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HB 57  [SCS HB 57]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Clarifies the language to be included in the certification on each personal property tax list.

AN ACT to repeal sections 137.115, 137.155, and 137.360, RSMo, and to enact in lieu thereof
three new sections relating to personal property lists. 

SECTION
A. Enacting clause.

137.115. Real and personal property, assessment — maintenance plan — assessor may mail forms for personal
property — classes of property, assessment — physical inspection required, when, procedure. 

137.155. Form of oath — refusal to make oath — penalty. 
137.360. Form of oath — penalty for refusal — lists filed with county clerk. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 137.115, 137.155, and 137.360, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 137.115,
137.155, and 137.360, to read as follows: 

137.115.  REAL AND PERSONAL PROPERTY, ASSESSMENT — MAINTENANCE PLAN —
ASSESSOR MAY MAIL FORMS FOR PERSONAL PROPERTY — CLASSES OF PROPERTY,
ASSESSMENT — PHYSICAL INSPECTION REQUIRED, WHEN, PROCEDURE. — 1.  All other laws
to the contrary notwithstanding, the assessor or the assessor's deputies in all counties of this state
including the City of St. Louis shall annually make a list of all real and tangible personal property
taxable in the assessor's city, county, town or district.  Except as otherwise provided in subsection
3 of this section, the assessor shall annually assess all personal property at thirty-three and one-
third percent of its true value in money as of January first of each calendar year.  The assessor
shall annually assess all real property, including any new construction and improvements to real
property, and possessory interests in real property at the percent of its true value in money set in
subsection 5 of this section.  The assessor shall annually assess all real property in the following
manner:  new assessed values shall be determined as of January first of each odd-numbered year
and shall be entered in the assessor's books; those same assessed values shall apply in the
following even-numbered year, except for new construction and property improvements which
shall be valued as though they had been completed as of January first of the preceding odd-
numbered year.  The assessor may call at the office, place of doing business, or residence of each
person required by this chapter to list property, and require the person to make a correct
statement of [all taxable real property in the county owned by the person, or under his or her
care, charge or management, and] all taxable tangible personal property owned by the person or
under his or her care, charge or management, taxable in the county.  On or before January first
of each even-numbered year, the assessor shall prepare and submit a two-year assessment
maintenance plan to the county governing body and the state tax commission for their respective
approval or modification.  The county governing body shall approve and forward such plan or
its alternative to the plan to the state tax commission by February first.  If the county governing
body fails to forward the plan or its alternative to the plan to the state tax commission by
February first, the assessor's plan shall be considered approved by the county governing body.
If the state tax commission fails to approve a plan and if the state tax commission and the
assessor and the governing body of the county involved are unable to resolve the differences, in
order to receive state cost-share funds outlined in section 137.750, the county or the assessor shall
petition the administrative hearing commission, by May first, to decide all matters in dispute
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regarding the assessment maintenance plan.  Upon agreement of the parties, the matter may be
stayed while the parties proceed with mediation or arbitration upon terms agreed to by the parties.
The final decision of the administrative hearing commission shall be subject to judicial review
in the circuit court of the county involved.  In the event a valuation of subclass (1) real property
within any county [of the first classification] with a charter form of government, or within a city
not within a county, is made by a computer, computer-assisted method or a computer program,
the burden of proof, supported by clear, convincing and cogent evidence to sustain such
valuation, shall be on the assessor at any hearing or appeal.  In any such county, unless the
assessor proves otherwise, there shall be a presumption that the assessment was made by a
computer, computer-assisted method or a computer program.  Such evidence shall include, but
shall not be limited to, the following: 

(1)  The findings of the assessor based on an appraisal of the property by generally accepted
appraisal techniques; and 

(2)  The purchase prices from sales of at least three comparable properties and the address
or location thereof.  As used in this paragraph, the word "comparable" means that: 

(a)  Such sale was closed at a date relevant to the property valuation; and 
(b)  Such properties are not more than one mile from the site of the disputed property,

except where no similar properties exist within one mile of the disputed property, the nearest
comparable property shall be used. Such property shall be within five hundred square feet in size
of the disputed property, and resemble the disputed property in age, floor plan, number of rooms,
and other relevant characteristics. 

2.  Assessors in each county of this state and the City of St. Louis may send personal
property assessment forms through the mail. 

3.  The following items of personal property shall each constitute separate subclasses of
tangible personal property and shall be assessed and valued for the purposes of taxation at the
following percents of their true value in money: 

(1)  Grain and other agricultural crops in an unmanufactured condition, one-half of one
percent; 

(2)  Livestock, twelve percent; 
(3)  Farm machinery, twelve percent; 
(4)  Motor vehicles which are eligible for registration as and are registered as historic motor

vehicles pursuant to section 301.131, RSMo, and aircraft which are at least twenty-five years old
and which are used solely for noncommercial purposes and are operated less than fifty hours per
year or aircraft that are home built from a kit, five percent; 

(5)  Poultry, twelve percent; and 
(6)  Tools and equipment used for pollution control and tools and equipment used in

retooling for the purpose of introducing new product lines or used for making improvements to
existing products by any company which is located in a state enterprise zone and which is
identified by any standard industrial classification number cited in subdivision (6) of section
135.200, RSMo, twenty-five percent. 

4.  The person listing the property shall enter a true and correct statement of the property,
in a printed blank prepared for that purpose.  The statement, after being filled out, shall be signed
and either affirmed or sworn to as provided in section 137.155.  The list shall then be delivered
to the assessor. 

5.  All subclasses of real property, as such subclasses are established in section 4(b) of article
X of the Missouri Constitution and defined in section 137.016, shall be assessed at the following
percentages of true value: 

(1)  For real property in subclass (1), nineteen percent; 
(2)  For real property in subclass (2), twelve percent; and 
(3)  For real property in subclass (3), thirty-two percent. 
6.  Manufactured homes, as defined in section 700.010, RSMo, which are actually used as

dwelling units shall be assessed at the same percentage of true value as residential real property
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for the purpose of taxation. The percentage of assessment of true value for such manufactured
homes shall be the same as for residential real property.  If the county collector cannot identify
or find the manufactured home when attempting to attach the manufactured home for payment
of taxes owed by the manufactured home owner, the county collector may request the county
commission to have the manufactured home removed from the tax books, and such request shall
be granted within thirty days after the request is made; however, the removal from the tax books
does not remove the tax lien on the manufactured home if it is later identified or found.  A
manufactured home located in a manufactured home rental park, rental community or on real
estate not owned by the manufactured home owner shall be considered personal property.  A
manufactured home located on real estate owned by the manufactured home owner may be
considered real property. 

7.  Each manufactured home assessed shall be considered a parcel for the purpose of
reimbursement pursuant to section 137.750, unless the manufactured home has been converted
to real property in compliance with section 700.111, RSMo, and assessed as a realty
improvement to the existing real estate parcel. 

8.  Any amount of tax due and owing based on the assessment of a manufactured home
shall be included on the personal property tax statement of the manufactured home owner unless
the manufactured home has been converted to real property in compliance with section 700.111,
RSMo, in which case the amount of tax due and owing on the assessment of the manufactured
home as a realty improvement to the existing real estate parcel shall be included on the real
property tax statement of the real estate owner. 

9.  The assessor of each county and each city not within a county shall use the trade-in value
published in the October issue of the National Automobile Dealers' Association Official Used
Car Guide, or its successor publication, as the recommended guide of information for
determining the true value of motor vehicles described in such publication.  In the absence of a
listing for a particular motor vehicle in such publication, the assessor shall use such information
or publications which in the assessor's judgment will fairly estimate the true value in money of
the motor vehicle. 

10.  Before the assessor may increase the assessed valuation of any parcel of subclass (1)
real property by more than fifteen percent since the last assessment, excluding increases due to
new construction or improvements, the assessor shall conduct a physical inspection of such
property. 

11.  If a physical inspection is required, pursuant to subsection 10 of this section, the
assessor shall notify the property owner of that fact in writing and shall provide the owner clear
written notice of the owner's rights relating to the physical inspection.  If a physical inspection
is required, the property owner may request that an interior inspection be performed during the
physical inspection.  The owner shall have no less than thirty days to notify the assessor of a
request for an interior physical inspection. 

12.  A physical inspection, as required by subsection 10 of this section, shall include, but
not be limited to, an on-site personal observation and review of all exterior portions of the land
and any buildings and improvements to which the inspector has or may reasonably and lawfully
gain external access, and shall include an observation and review of the interior of any buildings
or improvements on the property upon the timely request of the owner pursuant to subsection
11 of this section. Mere observation of the property via a "drive-by inspection" or the like shall
not be considered sufficient to constitute a physical inspection as required by this section. 

13.  The provisions of subsections 11 and 12 of this section shall only apply in any county
with a charter form of government with more than one million inhabitants. 

14.  A county or city collector may accept credit cards as proper form of payment of
outstanding property tax due.  No county or city collector may charge surcharge for payment by
credit card which exceeds the fee or surcharge charged by the credit card bank for its service. 

15.  The provisions of this section and sections 137.073, 138.060 and 138.100, RSMo, shall
become effective January 1, 2003, for any taxing jurisdiction which [is partly or entirely] has at
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least seventy-five percent of the land area of such jurisdiction within a county with a charter
form of government with greater than one million inhabitants, and the provisions of this section
and sections 137.073, 138.060 and 138.100, RSMo, shall become effective January 1, 2005, for
all taxing jurisdictions in this state.  Any county in this state may, by an affirmative vote of the
governing body of such county, opt into the provisions of this act prior to January 1, 2005. 

137.155.  FORM OF OATH — REFUSAL TO MAKE OATH — PENALTY. — 1.  The oath to
be signed and affirmed or sworn to by each person making a list of property required by this
chapter is as follows: 

I, .........., do solemnly swear, or affirm, that the foregoing list contains a true and correct
statement of all the [real property and] tangible personal property, made taxable by the laws of
the state of Missouri, which I owned or which I had under my charge or management on the first
day of January, 20....  I further solemnly swear, or affirm, that I have not sent or taken, or caused
to be sent or taken, any property out of this state to avoid taxation.  So help me God. 

2.  Any person who refuses to make oath or affirmation to his list, when required so to do
by the assessor or his deputy, shall, upon conviction, be deemed guilty of a misdemeanor and
no property shall be exempt from executions issued on judgments in prosecutions under this
section. 

3.  The list and oath shall be filed by the assessor, after [he] the assessor has completed [his]
the assessor's books, in the office of the county clerk, who, after entering the filing thereon, shall
preserve and safely keep them. 

137.360.  FORM OF OATH — PENALTY FOR REFUSAL — LISTS FILED WITH COUNTY

CLERK. — 1.  The certificate to be signed by each person making a list of property required by
sections 137.325 to 137.420 shall be as follows: 

I, ......., do hereby certify that the foregoing list contains a true and correct statement of all
the [real property and] tangible personal property made taxable by the laws of the state of
Missouri, which I owned or which I had under my charge or management on the first day of
January, 20....  I further certify that I have not sent or taken or caused to be sent or taken any
property out of this state to avoid taxation. Any person who refuses to make the certification to
[his] the list, when required so to do by the assessor or [his] the assessor's deputy, shall upon
conviction be deemed guilty of a misdemeanor and no property shall be exempt from
executions issued on judgments in prosecutions [under] pursuant to this section. 

2.  The list and certificate shall be filed by the assessor after [he] the assessor has completed
[his] the assessor's books in the office of the county clerk who, after entering the filing thereon,
shall preserve and safely keep them. 

Approved July 3, 2003

HB 59  [SCS HCS HB 59 & 269]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires the Department of Mental Health to implement a state suicide prevention plan.

AN ACT to amend chapters 192, 630 and 633, RSMo, by adding thereto five new sections
relating to implementation of special health care programs. 

SECTION
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A. Enacting clause.
192.350. Pain and symptom management advisory council created, appointment, qualifications, terms, vacancies,

how filled. 
192.352. Members to serve without compensation — expenses to be paid — staff provided by department. 
192.355. Meetings of council held when, powers and duties — funds and gifts may be accepted. 
630.900. State suicide prevention plan to be submitted to general assembly, when — contents. 
633.032. Mental health department to develop a plan for the needs of persons on waitlist for services — report

required, made to whom, when. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapters 192, 630 and 633, RSMo, are amended by
adding thereto five new sections, to be known as sections 192.350, 192.352, 192.355, 630.900,
and 633.032, to read as follows: 

192.350.  PAIN AND SYMPTOM MANAGEMENT ADVISORY COUNCIL CREATED,
APPOINTMENT, QUALIFICATIONS, TERMS, VACANCIES, HOW FILLED. — 1.  There is hereby
established within the department of health and senior services the "Missouri State
Advisory Council on Pain and Symptom Management". The council shall consist of
nineteen members that are residents of this state.  The members of the council shall
include: 

(1)  The director of the department of health and senior services, or the director's
designee, who shall serve as chair of the council; 

(2)  The state attorney general, or the attorney general's designee; 
(3)  Two members of the senate, appointed by the president pro tempore of the

senate; 
(4)  Two members of the house of representatives, appointed by the speaker of the

house of representatives; 
(5)  One physician, appointed by the Missouri state board of registration for the

healing arts, that is certified and accredited in pain management; 
(6)  One physician, appointed by the Missouri state board of registration for the

healing arts, that is certified and accredited in palliative care; 
(7)  Two registered nurses, appointed by the Missouri board of nursing, with expertise

in hospice, oncology, long-term care, or pain and symptom management and are certified
by the National Board for Certification of Hospice and Palliative Nurses; 

(8)  One dentist, appointed by the Missouri board of dentistry, with training in pain
and symptom management and is associated with the education and training of dental
students; 

(9)  One pharmacist, appointed by the Missouri board of pharmacy, with training in
pain and symptom management and is associated with the education and training of
pharmacists; 

(10)  One representative of the pharmaceutical research and manufacturers of
America, appointed by the governor, with the advice and consent of the senate; 

(11)  One mental health services provider, appointed by the governor, with the advice
and consent of the senate; 

(12)  One physician assistant, appointed by the Missouri advisory commission for
physician assistants, with training in pain and symptom management; 

(13) One chiropractic physician, appointed by the Missouri state board of
chiropractic examiners, with training in pain and symptom management; 

(14)  One physical therapist, appointed by the Missouri Physical Therapy Association,
that specializes in pain management; 

(15)  One advocate representing voluntary health organizations or advocacy groups
with an interest in pain management, appointed by the governor, with the advice and
consent of the senate; and 
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(16)  One member who has been diagnosed with chronic pain, appointed by the
governor, with the advice and consent of the senate. 

2.  Members of the council shall be appointed by February 1, 2004. Of the members
first appointed to the council, seven members shall serve a term of two years, and eight
members shall serve a term of one year, and thereafter, members shall serve a term of two
years. Members shall continue to serve until their successor is duly appointed and
qualified.  Any vacancy on the council shall be filled in the same manner as the original
appointment. 

192.352.  MEMBERS TO SERVE WITHOUT COMPENSATION — EXPENSES TO BE PAID —
STAFF PROVIDED BY DEPARTMENT. — 1.  Members shall serve without compensation but
shall, subject to appropriations, be reimbursed for reasonable and necessary expenses
actually incurred in the performance of the member's official duties. 

2.  The department of health and senior services with existing resources shall provide
administrative support and current staff as necessary for the effective operation of the
council. 

192.355.  MEETINGS OF COUNCIL HELD WHEN, POWERS AND DUTIES — FUNDS AND

GIFTS MAY BE ACCEPTED. — 1.  Meetings shall be held at least every ninety days or at the
call of the council chair. 

2.  The advisory council shall: 
(1)  Hold public hearings pursuant to chapter 536, RSMo, to gather information from

the general public on issues pertaining to pain and symptom management; 
(2) Make recommendations on acute and chronic pain management treatment

practices; 
(3)  Analyze statutes, rules, and regulations regarding pain management; 
(4)  Study the use of alternative therapies regarding pain and symptom management

and any sanctions imposed; 
(5)  Review the acute and chronic pain management education provided by

professional licensing boards of this state; 
(6)  Examine the needs of adults, children, the terminally ill, racial and ethnic

minorities, and medically underserved populations that have acute and chronic pain; 
(7)  Make recommendations on integrating pain and symptom management into the

customary practice of health care professionals; 
(8)  Identify the roles and responsibilities of health care professionals in pain and

symptom management; 
(9)  Make recommendations on the duration and content of continuing education

requirements for pain and symptom management; 
(10)  Review guidelines on pain and symptom management issued by the United

States Department of Health and Human Services; 
(11)  Provide an annual report on the activities of the council to the director of the

department of health and senior services, the speaker of the house of representatives, the
president pro tempore of the senate, and the governor by February first of every year.
Such report shall include, but not be limited to the following: 

(a)  Issues and recommendations developed by the council; 
(b)  Pain management educational curricula and continuing education requirements

for institutions providing health care education; 
(c)  Information regarding the impact and effectiveness of prior recommendations,

if any, that have been implemented; and 
(d)  Review of current policies regarding pain and symptom management and any

changes thereto occurring in pain and symptom management. 
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3.  The department of health and senior services may accept on behalf of the council
any federal funds, gifts, and donations from individuals, private organizations, and
foundations, and any other funds that may become available. 

630.900.  STATE SUICIDE PREVENTION PLAN TO BE SUBMITTED TO GENERAL ASSEMBLY,
WHEN — CONTENTS. — 1.  The director of the department of mental health, in
partnership with the department of health and senior services and in collaboration with
the departments of social services, elementary and secondary education, higher education,
and corrections, and other appropriate agencies, organizations, and institutions in the
community, shall design a proposed state suicide prevention plan using an evidence-based
public health approach focused on suicide prevention. 

2.  The plan shall include, but not be limited to: 
(1)  Promoting the use of employee assistance and workplace programs to support

employees with depression and other psychiatric illnesses and substance abuse disorders,
and refer them to services.  In promoting such programs, the director shall collaborate
with employer and professional associations, unions, and safety councils; 

(2)  Promoting the use of student assistance and educational programs to support
students with depression and other psychiatric illnesses and substance abuse disorders.
In promoting such programs, the director shall collaborate with educators, administrators,
students and parents with emphasis on identification of the risk factors associated with
suicide; 

(3)  Providing training and technical assistance to local public health and other
community-based professionals to provide for integrated implementation of best practices
for preventing suicides; 

(4)  Establishing a toll-free suicide prevention hotline; and 
(5) Coordinating with federal, state, and local agencies to collect, analyze, and

annually issue a public report on Missouri-specific data on suicide and suicidal behaviors.
3.  The proposed state suicide prevention plan designed and developed pursuant to

this section shall be submitted to the general assembly by December 31, 2004, and shall
include any recommendations regarding statutory changes and implementation and
funding requirements of the plan. 

633.032.  MENTAL HEALTH DEPARTMENT TO DEVELOP A PLAN FOR THE NEEDS OF

PERSONS ON WAITLIST FOR SERVICES — REPORT REQUIRED, MADE TO WHOM, WHEN. — 1.
The department of mental health shall develop a plan to address the needs of persons who
are on a waitlist for services, including persons in habilitation centers waiting for
community placement. Such plan shall reflect the partnership between persons with
developmental disabilities and their families, community providers, and state officials, and
shall support the choice and control of consumers and their families in the delivery of
services and supports.  Such plan shall include the following: 

(1)  A method to reduce the waitlist for services over a period of five years and to
reduce the waiting period to ninety days; 

(2)  A description of minimum supports and services available to all eligible
individuals and their families; 

(3)  An evaluation of the capacity of current providers to serve more individuals; 
(4)  A method of adjusting support and service levels based on the needs of the eligible

individual combined with family or other relevant circumstances affecting the support of
such individual; 

(5)  A method for determining the circumstances when out-of-home twenty-four-hour
care may be necessary; 

(6)  A description of how the plan will be implemented on a statewide basis; 
(7)  Any changes in state law that will be required to implement the plan; and 
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(8)  An analysis of the budgetary and programmatic effects of providing supports and
services for all eligible individuals and their families. 

2.  The plan required pursuant to this section shall be completed on or before
November 1, 2003.  The director of the department of mental health shall submit a copy
of the plan to the speaker of the house of representatives, the president pro tem of the
senate, and the governor. 

Approved July 11, 2003

HB 60  [SCS HB 60]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes time period for taxpayer to claim refund mistakenly or erroneously paid.

AN ACT to repeal section 139.031, RSMo, and to enact in lieu thereof one new section relating
to refunds of tax payments mistakenly or erroneously made. 

SECTION
A. Enacting clause.

139.031. Payment of taxes under protest — action, when commenced, how tried — refunds, how made, may be
used as credit for next year's taxes — interest, when allowed — collector to invest protested taxes,
disbursal to taxing authorities, when. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 139.031, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 139.031, to read as follows: 

139.031.  PAYMENT OF TAXES UNDER PROTEST — ACTION, WHEN COMMENCED, HOW

TRIED — REFUNDS, HOW MADE, MAY BE USED AS CREDIT FOR NEXT YEAR'S TAXES —
INTEREST, WHEN ALLOWED — COLLECTOR TO INVEST PROTESTED TAXES, DISBURSAL TO

TAXING AUTHORITIES, WHEN. — 1.  Any taxpayer may protest all or any part of any taxes
assessed against [him] the taxpayer, except taxes collected by the director of revenue of
Missouri.  Any such taxpayer desiring to pay any taxes under protest shall, at the time of paying
such taxes, file with the collector a written statement setting forth the grounds on which [his] the
protest is based.  The statement shall include the true value in money claimed by the taxpayer
if disputed. 

2.  Upon receiving payment of taxes under protest pursuant to subsection 1 of this section
or upon receiving notice of an appeal pursuant to section 138.430, RSMo, the collector shall
disburse to the proper official all portions of taxes not disputed by the taxpayer and shall
impound in a separate fund all portions of such taxes which are in dispute.  Except as provided
in subsection 3 of this section, every taxpayer protesting the payment of taxes shall, within ninety
days after filing his protest, commence an action against the collector by filing a petition for the
recovery of the amount protested in the circuit court of the county in which the collector
maintains his office.  If any taxpayer so protesting his taxes shall fail to commence an action in
the circuit court for the recovery of the taxes protested within the time prescribed in this
subsection, such protest shall become null and void and of no effect, and the collector shall then
disburse to the proper official the taxes impounded, and any interest earned thereon, as provided
above in this subsection. 
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3.  No action against the collector shall be commenced by any taxpayer who has, for the tax
year in issue, filed with the state tax commission a timely and proper appeal of the protested
taxes.  Such taxpayer shall notify the collector of the appeal in the written statement required by
subsection 1 of this section.  The taxes so protested shall be impounded in a separate fund and
the commission may order all or any part of such taxes refunded to the taxpayer, or may
authorize the collector to release and disburse all or any part of such taxes in its decision and
order issued pursuant to chapter 138, RSMo. 

4.  Trial of the action in the circuit court shall be in the manner prescribed for nonjury civil
proceedings, and, after determination of the issues, the court shall make such orders as may be
just and equitable to refund to the taxpayer all or any part of the taxes paid under protest, together
with any interest earned thereon, or to authorize the collector to release and disburse all or any
part of the impounded taxes, and any interest earned thereon, to the appropriate officials of the
taxing authorities.  Either party to the proceedings may appeal the determination of the circuit
court. 

5.  All the county collectors of taxes, and the collector of taxes in any city not within a
county, shall, upon written application of a taxpayer, refund [any real or tangible personal
property tax mistakenly or erroneously paid in whole or in part to the collector,] or [shall] credit
against the taxpayer's tax liability in the following taxable year and subsequent consecutive
taxable years until the taxpayer has received credit in full for, any real or personal property
tax mistakenly or erroneously levied against the taxpayer and collected in whole or in part by the
collector.  Such application shall be filed within [one year] three years after the tax is mistaken-
ly or erroneously paid.  The governing body, or other appropriate body or official of the county
or city not within a county, shall make available to the collector funds necessary to make
refunds under this subsection by issuing warrants upon the fund to which the mistaken or
erroneous payment has been credited, or otherwise. 

6.  No taxpayer shall receive any interest on any money paid in by [him] the taxpayer
erroneously. 

7.  All protested taxes shall be invested by the collector in the same manner as assets
specified in section 30.260, RSMo, for investment of state moneys.  A taxpayer who is entitled
to a refund of protested taxes shall also receive the interest earned on the investment thereof.  If
the collector is ordered to release and disburse all or part of the taxes paid under protest to the
proper official, such taxes shall be disbursed along with the proportional amount of interest
earned on the investment of the taxes due the particular taxing authority. 

8.  On or before March first next following the delinquent date of taxes paid under protest,
the county collector shall notify any taxing authority of the taxes paid under protest which would
be received by such taxing authority if the funds were not the subject of a protest. Any taxing
authority may apply to the circuit court of the county or city not within a county in which a
collector has impounded protested taxes under this section and, upon a satisfactory showing that
such taxing authority would receive such impounded tax funds if they were not the subject of
a protest and that such taxing authority has the financial ability and legal capacity to repay such
impounded tax funds in the event a decision ordering a refund to the taxpayer is subsequently
made, the circuit court shall order, pendente lite, the disbursal of all or any part of such
impounded tax funds to such taxing authority.  The circuit court issuing an order under this
subsection shall retain jurisdiction of such matter for further proceedings, if any, to compel
restitution of such tax funds to the taxpayer.  In the event that any protested tax funds refunded
to a taxpayer were disbursed to a taxing authority under this subsection instead of being held and
invested by the collector under subsection 7 of this section, such taxing authority shall pay the
taxpayer entitled to the refund of such protested taxes the same amount of interest, as determined
by the circuit court having jurisdiction in the matter, such protested taxes would have earned if
they had been held and invested by the collector. 

9.  No appeal filed shall stay any order of refund, but the decision filed by any court of last
review modifying the circuit court's or state tax commission's determination pertaining to the
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amount of refund shall be binding on the parties, and the decision rendered shall be complied
with by the party affected by any modification within ninety days of the date of such decision.
No taxpayer shall receive any interest on any additional award of refund, and the collector shall
not receive any interest on any ordered return of refund in whole or in part. 

Approved July 3, 2003

HB 75  [HB 75]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows qualified applicants to receive two sets of silver star license plates.

AN ACT to repeal section 301.456, RSMo, and to enact in lieu thereof one new section relating
to special license plates. 

SECTION
A. Enacting clause.

301.456. Silver star, special license plate — application procedure — design — fee. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 301.456, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 301.456, to read as follows: 

301.456.  SILVER STAR, SPECIAL LICENSE PLATE — APPLICATION PROCEDURE —
DESIGN — FEE. — Any person who has been awarded the military service award known as the
"Silver Star" may apply for special motor vehicle license plates for any vehicle such person
owns, either solely or jointly, [for issuance either to passenger motor vehicles subject to the
registration fees provided in section 301.055 or for a nonlocal property-carrying commercial
motor vehicle licensed for a gross weight of nine thousand one pounds to twelve thousand
pounds as provided in section 301.057] other than an apportioned motor vehicle or a
commercial motor vehicle licensed in excess of eighteen thousand pounds gross weight.
Any such person shall make application for the special license plates on a form provided by the
director of revenue and furnish such proof as a recipient of the silver star as the director may
require.  The director shall then issue license plates bearing letters or numbers or a combination
thereof as determined by the advisory committee established in section 301.129, with the words
"SILVER STAR" in place of the words "SHOW-ME STATE". Such license plates shall be
made with fully reflective material with a common color scheme and design, shall be clearly
visible at night, and shall be aesthetically attractive, as prescribed by section 301.130.  Such
plates shall also bear an image of the silver star. There shall be an additional fee charged for each
set of silver star license plates issued pursuant to this section equal to the fee charged for
personalized license plates.  No more than [one set] two sets of silver star license plates shall be
issued to a qualified applicant.  License plates issued under the provisions of this section shall
not be transferable to any other person except that any registered co-owner of the motor vehicle
shall be entitled to operate the motor vehicle with such plates for the duration of the year licensed
in the event of the death of the qualified person. 

Approved June 24, 2003
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HB 93  [HCS HB 93]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes a conveyance of a permanent easement on state property to the City of Fulton.

AN ACT to authorize the conveyance of property owned by the state in the county of Callaway
to the city of Fulton, with an emergency clause. 

SECTION
1. Conveyance of a permanent easement by the state to the city of Fulton for a hiking and biking trail --

reversion, when, conditions.
A. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION 1.  CONVEYANCE OF A PERMANENT EASEMENT BY THE STATE TO THE CITY

OF FULTON FOR A HIKING AND BIKING TRAIL  —  REVERSION, WHEN, CONDITIONS. — 1.  The
governor is hereby authorized and empowered to convey a permanent easement on
property owned by the state in the county of Callaway to the city of Fulton for the
purpose of constructing a hiking and biking trail.  The easement to be conveyed is more
particularly described as follows: 

A 20' permanent easement located in the east half of the southwest quarter and in the
northwest quarter of the southeast quarter of Section 16, T47N, R9W of the 5th Principal
Meridian, in Fulton, Callaway County, Missouri, more particularly described as follows:

Commencing at the section corner common to Sections 16, 17, 20, 21; Thence
S87E22'59"E, along the south line of the southwest quarter of the southwest quarter of
Section 16, 1237.50 feet, said point being N87E22'59"W, 82.50 feet from the southwest
corner of the southeast quarter of the southwest quarter of said Section 16; Thence
N1E41'00"E, along the west line of a unrecorded survey by RLS #1188, dated December,
1979, and a Quitclaim Deed recorded in Book 349, Page 762 of the Callaway County
Recorder's Office, Fulton, Missouri, 1033.47 feet to the south right-of-way line of Missouri
State Route "O"; Thence S88E55'31"E, along the south right-of-way line of said Missouri
State Route "O", 607.20 feet to the P.C. station (18+43.4) of a curve to the left having a
radius of 1939.86 feet, a arc length of 13.87 feet, a chord bearing of S89E07'48"E, 13.87
feet; Thence leaving said Missouri State Route "O" right-of-way S2E36'19"W, along an
existing fence being the west line of the Missouri State Hospital property as described in
said Quitclaim Deed, 795.77 feet to the intersection of the centerline of a 20' permanent
easement and POINT OF BEGINNING; Thence along said centerline a curve to the right
having a radius of 100.00 feet, a arc length of 89.34 feet, a chord bearing of N61E10'18"E,
86.40 feet; Thence N86E15'05"E, 35.00 feet; Thence along a curve to the left having a
radius of 95.00 feet, a arc length of 148.23 feet, a chord bearing of N41E33'04"E, 133.65
feet and the point of reverse curve; Thence along a curve to the right having a radius of
95.00 feet, a arc length of 38.59 feet, a chord bearing of N8E29'14"E, 38.32 feet; Thence
N20E07'26"E, 149.70 feet; Thence along a curve to the left having a radius of 200.00 feet,
a arc length of 115.02 feet, a chord bearing of N3E38'56"E, 113.44 feet; Thence
N12E49'34"W, 155.68 feet; Thence along a curve to the right having a radius of 95.00 feet,
a arc length of 90.50 feet, a chord bearing of N14E27'52"E, 87.12 feet; Thence
N41E45'18"E, 128.67 feet; Thence along a curve to the right having a radius of 95.00 feet,
a arc length of 57.37 feet, a chord bearing of N59E03'23"E, 56.51 feet; Thence
N76E21'28"E, 41.89 feet; Thence along a curve to the left having a radius of 35.00 feet, a
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arc length of 39.72 feet, a chord bearing of N43E50'43"E, 37.62 feet to the south right-of-
way line of Missouri State Route "O" at station 22+70.45 AH; Thence entering said
Route "O" right-of-way and continuing along said curve to the left, a arc length of 13.41
feet, a chord bearing N0E21'24"E, 13.33 feet; Thence N10E37'11"W, 38.95 feet; Thence
along a curve to the right having a radius of 35.00 feet, a arc length of 8.04 feet, a chord
bearing of N4E02'02"W, 8.03 feet to the north right-of-way line of Missouri State Route
"O" at station 22+74.05 AH.; Thence leaving said Route "O" right-of-way and
continuing along said curve to the right, a arc length 35.27 feet, a chord bearing of
N31E25'15"E, 33.80 feet; Thence N60E17'24"E, 194.94 feet; Thence along a curve to the
right having a radius of 150.00 feet, a arc length of 93.88 feet, a chord bearing of
N78E13'09"E, 92.35 feet; Thence S83E51'07"E, 374.88 feet more or less to the west right-
of-way line of Wood Street and being 66.20 feet more or less north of the north right-of-
way line of Missouri State Route "O" and the end of this easement, containing 0.925 acre,
more or less. 

Also an additional temporary construction easement 10 feet either side of the 20 foot
permanent easement described above. Except that part lying in the Missouri State Route
"O" right-of-way. 

2.  In the event that the city of Fulton ceases to use the property as a hiking and biking
trail, the easement shall be void, and the state shall have fee title unencumbered by the
easement.  The city of Fulton shall execute any documents required to remove this
easement from the record title of the property. 

3.  The attorney general shall approve the form of the instrument of conveyance. 

SECTION A.  EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
receipt of federal city enhancement funds, section 1 of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace, and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and section 1 of this act shall be
in full force and effect upon its passage and approval. 

Approved May 15, 2003

HB 97  [HCS HB 97]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes up to a one percent sales tax for law enforcement purposes in Jefferson
County.

AN ACT to amend chapter 67, RSMo, by adding thereto one new section relating to a law
enforcement sales tax. 

SECTION
A. Enacting clause.

67.584. Sales tax authorized, Jefferson County — proceeds to be used for county prosecutor's office and law
enforcement services — ballot language. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 
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SECTION A.  ENACTING CLAUSE. — Chapter 67, RSMo, is amended by adding thereto one
new section, to be known as section 67.584, to read as follows: 

67.584.  SALES TAX AUTHORIZED, JEFFERSON COUNTY — PROCEEDS TO BE USED FOR

COUNTY PROSECUTOR'S OFFICE AND LAW ENFORCEMENT SERVICES — BALLOT LANGUAGE.
— 1.  The governing body of any county of the first classification with more than one
hundred ninety-eight thousand but less than one hundred ninety-eight thousand two
hundred inhabitants, is hereby authorized to impose, by ordinance or order, a sales tax
in the amount of up to one-half percent on all retail sales made in such county which are
subject to taxation pursuant to sections 144.010 to 144.525, RSMo, for the purpose of
providing law enforcement services for such county.  The tax authorized by this section
shall be in addition to any and all other sales taxes allowed by law, except that no
ordinance or order imposing a sales tax pursuant to this section shall be effective unless
the governing body of the county submits to the voters of the county, at a county or state
general, primary, or special election, a proposal to authorize the governing body of the
county to impose a tax. 

2.  If the proposal submitted involves only authorization to impose the tax authorized
by this section, the ballot of submission shall contain, but need not be limited to, the
following language: 

"Shall the county of .............. (county's name) impose a countywide sales tax of .............
(insert amount) for the purpose of providing law enforcement services for the county? 

[  ] YES [  ] NO 
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are
in favor of the proposal submitted pursuant to this subsection, then the ordinance or order
and any amendments thereto shall be in effect on the first day of the second quarter
immediately following the election approving the proposal.  If a proposal receives less than
the required majority, then the governing body of the county shall have no power to
impose the sales tax herein authorized unless and until the governing body of the county
shall again have submitted another proposal to authorize the governing body of the county
to impose the sales tax authorized by this section and such proposal is approved by the
required majority of the qualified voters voting thereon. However, in no event shall a
proposal pursuant to this section be submitted to the voters sooner than twelve months
from the date of the last proposal pursuant to this section. 

3.  Twenty-five percent of the revenue received by a county treasurer from the tax
authorized pursuant to this section shall be deposited in a special trust fund and shall be
used solely by a prosecuting attorney's office for such county for so long as the tax shall
remain in effect.  The remainder of revenue shall be deposited in the county law enforce-
ment sales tax trust fund established pursuant to section 67.582 of the county levying the
tax pursuant to this section.  The revenue derived from the tax imposed pursuant to this
section shall be used for public law enforcement services only. No revenue derived from
the tax imposed pursuant to this section shall be used for any private contractor providing
law enforcement services or for any private jail. 

4.  Once the tax authorized by this section is abolished or is terminated by any means,
all funds remaining in the prosecuting attorney's trust fund shall be used solely by a
prosecuting attorney's office for the county.  Any funds in such special trust fund which
are not needed for current expenditures may be invested by the governing body in
accordance with applicable laws relating to the investment of other county funds. 

5.  All sales taxes collected by the director of revenue pursuant to this section on
behalf of any county, less one percent for cost of collection which shall be deposited in the
state's general revenue fund after payment of premiums for surety bonds as provided in
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section 32.087, RSMo, shall be deposited in a special trust fund, which is hereby created,
to be known as the "County Prosecuting Attorney's Office Sales Tax Trust Fund" or in
the county law enforcement sales tax trust fund, pursuant to the deposit ratio in subsection
3 of this section.  The moneys in the trust funds shall not be deemed to be state funds and
shall not be commingled with any funds of the state.  The director of revenue shall keep
accurate records of the amount of money in the trusts and which was collected in each
county imposing a sales tax pursuant to this section, and the records shall be open to the
inspection of officers of the county and the public.  Not later than the tenth day of each
month the director of revenue shall distribute all moneys deposited in the trust funds
during the preceding month to the county which levied the tax; such funds shall be
deposited with the county treasurer of each such county, and all expenditures of funds
arising from either trust fund shall be by an appropriation act to be enacted by the
governing body of each such county.  Expenditures may be made from the funds for any
functions authorized in the ordinance or order adopted by the governing body submitting
the tax to the voters. 

6.  The director of revenue may authorize the state treasurer to make refunds from
the amounts in the trust funds and credited to any county for erroneous payments and
overpayments made, and may redeem dishonored checks and drafts deposited to the
credit of such counties.  If any county abolishes the tax, the county shall notify the director
of revenue of the action at least ninety days before the effective date of the repeal and the
director of revenue may order retention in the appropriate trust fund, for a period of one
year, of two percent of the amount collected after receipt of such notice to cover possible
refunds or overpayments of the tax and to redeem dishonored checks and drafts
deposited to the credit of such accounts.  After one year has elapsed after the effective date
of abolition of the tax in such county, the director of revenue shall remit the balance in the
account to the county and close the account of that county established pursuant to this
section.  The director of revenue shall notify each county of each instance of any amount
refunded or any check redeemed from receipts due the county. 

7.  Except as modified in this section, all provisions of sections 32.085 and 32.087,
RSMo, shall apply to the tax imposed pursuant to this section. 

Approved July 10, 2003

HB 99  [HB 99]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes certain campaign contribution limits. 

AN ACT to repeal section 130.016, RSMo, and to enact in lieu thereof one new section relating
to campaign contribution filing requirements. 

SECTION
A. Enacting clause.

130.016. Certain candidates exempt from filing requirements — procedure for exemption — restrictions on
subsequent contributions and expenditures — rejection of exemption. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 
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SECTION A.  ENACTING CLAUSE. — Section 130.016, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 130.016, to read as follows: 

130.016.  CERTAIN CANDIDATES EXEMPT FROM FILING REQUIREMENTS — PROCEDURE

FOR EXEMPTION — RESTRICTIONS ON SUBSEQUENT CONTRIBUTIONS AND EXPENDITURES

— REJECTION OF EXEMPTION. — 1.  No candidate for statewide elected office, general
assembly, [judicial office other than municipal judge,] or municipal office in a city with a
population of more than one hundred thousand shall be required to comply with the requirements
to file a statement of organization or disclosure reports of contributions and expenditures for any
election in which neither the aggregate of contributions received nor the aggregate of
expenditures made on behalf of such candidate exceeds five hundred dollars and no single
contributor, other than the candidate, has contributed more than [two hundred fifty dollars of the
aggregate contributions received] the amount of the limitation on contributions to elect an
individual to the office of state representative as calculated in subsection 2 of section
130.032, provided that: 

(1)  The candidate files a sworn exemption statement with the appropriate officer that the
candidate does not intend to either receive contributions or make expenditures in the aggregate
of more than five hundred dollars or receive contributions from any single contributor, other than
[himself or herself] the candidate, that aggregate more than [two hundred fifty dollars] the
amount of the limitation on contributions to elect an individual to the office of state
representative as calculated in subsection 2 of section 130.032, and that the total of all
contributions received or expenditures made by the candidate and all committees or any other
person with [his] the candidate's knowledge and consent in support of [his] the candidacy will
not exceed five hundred dollars and that the aggregate of contributions received from any single
contributor will not exceed [two hundred fifty dollars] the amount of the limitation on
contributions to elect an individual to the office of state representative as calculated in
subsection 2 of section 130.032.  Such exemption statement shall be filed no later than the date
set forth in section 130.046 on which a disclosure report would otherwise be required if the
candidate does not file the exemption statement.  The exemption statement shall be filed on a
form furnished to each appropriate officer by the executive director of the Missouri ethics com-
mission.  Each appropriate officer shall make the exemption statement available to candidates
and shall direct each candidate's attention to the exemption statement and explain its purpose to
the candidate; and 

(2)  The sworn exemption statement includes a statement that the candidate understands that
records of contributions and expenditures must be maintained from the time the candidate first
receives contributions or makes expenditures and that an exemption from filing a statement of
organization or disclosure reports does not exempt the candidate from other provisions of this
chapter.  Each candidate described in subsection 1 of this section, who files a statement of
exemption, shall file a statement of limited activity for each reporting period, described in section
130.046. 

2.  Any candidate who has filed an exemption statement as provided in subsection 1 of this
section shall not accept any contribution or make any expenditure in support of the person's
candidacy, either directly or indirectly or by or through any committee or any other person acting
with the candidate's knowledge and consent, which would cause such contributions or expendi-
tures to exceed the limits specified in subdivision (1) of subsection 1 of this section unless the
candidate later rejects the exemption pursuant to [the provisions of] subsection 3 of this section.
Any contribution received in excess of such limits shall be returned to the donor or transmitted
to the state treasurer to escheat to the state. 

3.  If, after filing the exemption statement provided for in this section, the candidate sub-
sequently determines the candidate wishes to exceed any of the limits in subdivision (1) of
subsection 1 of this section, the candidate shall file a notice of rejection of the exemption with
the appropriate officer; however, such rejection shall not be filed later than thirty days before
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election.  A notice of rejection of exemption shall be accompanied by a statement of organization
as required by section 130.021 and any other statements and reports which would have been
required if the candidate had not filed an exemption statement. 

4.  A primary election and the immediately succeeding general election are separate
elections, and restrictions on contributions and expenditures set forth in subsection 2 of this
section shall apply to each election; however, if a successful primary candidate has correctly filed
an exemption statement prior to the primary election and has not filed a notice of rejection prior
to the date on which the first disclosure report applicable to the succeeding general election is
required to be filed, the candidate shall not be required to file an exemption statement for that
general election if the limitations set forth in subsection 1 of this section apply to the succeeding
general election. 

5.  A candidate who has an existing candidate committee formed for a prior election for
which all statements and reports required by this chapter have been properly filed shall be eligible
to file the exemption statement as provided in subsection 1 of this section and shall not be
required to file the disclosure reports pertaining to the election for which the candidate is eligible
to file the exemption statement if the candidate and the treasurer or deputy treasurer of such
existing candidate committee continue to comply with the requirements, limitations and
restrictions set forth in subsections 1, 2, 3 and 4 of this section.  The exemption permitted by this
subsection does not exempt a candidate or the treasurer of the candidate's existing candidate
committee from complying with the requirements of subsections 6 and 7 of section 130.046
applicable to a prior election. 

6.  No [nonpartisan] candidate for supreme court, circuit court, or associate circuit court, or
candidate for political party office, or for county office or municipal office in a city of one
hundred thousand or less, or for any special purpose district office shall be required to file an
exemption statement pursuant to this section in order to be exempted from forming a committee
and filing disclosure reports required of committees pursuant to this chapter if the aggregate of
contributions received or expenditures made by the candidate and any other person with the
candidate's knowledge and consent in support of the person's candidacy does not exceed one
thousand dollars and the aggregate of contributions from any single contributor does not exceed
[two hundred fifty dollars] the amount of the limitation on contributions to elect an
individual to the office of state representative as calculated in subsection 2 of section
130.032.  No candidate for any office listed in this subsection shall be excused from complying
with the provisions of any section of this chapter, other than the filing of an exemption statement
under the conditions specified in this subsection. 

7.  If any candidate for an office listed in subsection 6 of this section exceeds the limits
specified in subsection 6 of this section, the candidate shall form a committee no later than thirty
days prior to the election for which the contributions were received or expended which shall
comply with all provisions of this chapter for committees. 

Approved July 3, 2003

HB 121  [SS SCS HS HCS HB 121]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires health insurance carriers to include chiropractors as providers for covered
conditions under basic health care coverage.
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AN ACT to repeal sections 354.085, 354.405, 354.603, and 430.225, RSMo, and to enact in lieu
thereof six new sections relating to managed care chiropractic services. 

SECTION
A. Enacting clause.

354.085. Membership contract forms, approval by director, when — time for filing — time for disapproval. 
354.405. Certificate of authority, who may make application — foreign corporation may qualify, requirements —

procedure. 
354.603. Sufficiency of health carrier network, requirements, criteria — access plan filed with the department,

when. 
376.1230. Chiropractic care coverage, limits, exclusions. 
376.1231. Chiropractic care coverage, rates, terms, and conditions.
430.225. Definitions — distribution of insurance proceeds — limitation on liability. 
430.225. Definitions — distribution of insurance proceeds — limitation on liability. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 354.085, 354.405, 354.603, and 430.225,
RSMo, are repealed and six new sections enacted in lieu thereof, to be known as sections
354.085, 354.405, 354.603, 376.1230, 376.1231, and 430.225, to read as follows: 

354.085.  MEMBERSHIP CONTRACT FORMS, APPROVAL BY DIRECTOR, WHEN — TIME

FOR FILING — TIME FOR DISAPPROVAL. — No corporation subject to the provisions of sections
354.010 to 354.380 shall deliver or issue for delivery in this state a form of membership contract,
or any endorsement or rider thereto, until a copy of the form shall have been approved by the
director.  The director shall not approve any policy forms which are not in compliance with the
provisions of sections 354.010 to 354.380 of this state, or which contain any provision which is
deceptive, ambiguous or misleading, or which do not contain such words, phraseology,
conditions and provisions which are specific, certain and reasonably adequate to meet needed
requirements for the protection of those insured.  If a policy form is disapproved, the reasons
therefor shall be stated in writing; a hearing shall be granted upon such disapproval, if so
requested; provided, however, that such hearing shall be held no sooner than fifteen days
following the request.  The failure of the director of insurance to take action approving or
disapproving a submitted policy form within [thirty] forty-five days from the date of filing shall
be deemed an approval thereof [until such time as the director of insurance shall notify the
submitting company, in writing, of his disapproval]. The director shall not disapprove any
deemed policy form for a period of twelve months thereafter.  If at any time during that
twelve-month period the director determines that any provision of the deemed policy form
is contrary to state law, the director shall notify the health services corporation of the
specific provision that is contrary to state law, and any specific statute to which the
provision is contrary to, and request that the health services corporation file, within thirty
days of receipt of the request, an amendment form that modifies the provision to conform
to state law.  Upon approval of the amendment form by the director, the health services
corporation shall issue a copy of the amendment to each individual and entity to which the
deemed policy form was previously issued and shall attach a copy of the amendment to
the deemed policy form when it is subsequently issued.  Such amendment shall have the
force and effect as if the amendment was in the original filing or policy.  The director of
insurance shall have authority to make such reasonable rules and regulations concerning the
filing and submission of such policy forms as are necessary, proper or advisable. 

354.405.  CERTIFICATE OF AUTHORITY, WHO MAY MAKE APPLICATION — FOREIGN

CORPORATION MAY QUALIFY, REQUIREMENTS — PROCEDURE. — 1.  Notwithstanding any
law of this state to the contrary, any person may apply to the director for a certificate of authority
to establish and operate a health maintenance organization in compliance with this act.  No
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person shall establish or operate a health maintenance organization in this state without obtaining
a certificate of authority pursuant to sections 354.400 to 354.636.  A foreign corporation may
qualify pursuant to sections 354.400 to 354.636, subject to its registration to do business in this
state as a foreign corporation pursuant to chapter 351, RSMo, and compliance with the
provisions of sections 354.400 to 354.636. 

2.  Every health maintenance organization doing business in this state on September 28,
1983, shall submit an application for a certificate of authority pursuant to subsection 3 of this
section within one hundred twenty days of September 28, 1983.  Each such applicant may
continue to operate until the director acts upon the application.  In the event that an application
is not submitted or is denied pursuant to section 354.410, the applicant shall henceforth be treated
as a health maintenance organization whose certificate of authority has been revoked.  Any
health maintenance organization licensed by the department of insurance prior to September 28,
1983, and complying with the paid-in capital or guarantee fund requirements of section 354.410
shall be issued a certificate of authority upon filing an amended certificate of authority and an
amended articles of incorporation that conform with sections 354.400 to 354.636.  When the
annual statement of a health maintenance organization subject to the provisions of sections
354.400 to 354.636 is filed and all fees due from the health maintenance organization are
tendered, the health maintenance organization's certificate of authority to do business in this state
shall automatically be extended pending formal renewal by the director, or until such time as the
director should refuse to renew the certificate. 

3.  Each application for a certificate of authority shall be verified by an officer or authorized
representative of the applicant, shall be in a form prescribed by the director, and shall set forth
or be accompanied by the following: 

(1)  A copy of the organizational documents of the applicant such as the articles of
incorporation, articles of association, partnership agreement, trust agreement, or other applicable
documents, and all amendments thereto; 

(2)  A copy of the bylaws, rules and regulations, or similar document, if any, regulating the
conduct of the internal affairs of the applicant; 

(3)  A list of the names, addresses, and official positions of the persons who are to be
responsible for the conduct of the affairs of the applicant, including all members of the board of
directors, board of trustees, executive committee, or other governing board or committee, the
principal officers if the applicant is a corporation, and the partners or members if the applicant
is a partnership or association; 

(4)  A copy of any contract made or to be made between any providers and persons listed
in subdivision (3) of this subsection and the applicant; 

(5)  A copy of the form of evidence of coverage to be issued to the enrollees; 
(6)  A copy of the form of the group contract, if any, which is to be issued to employers,

unions, trustees, or other organizations; 
(7)  Financial statements showing the applicant's assets, liabilities, and sources of financial

support. If the applicant's financial affairs are audited by independent certified public accountants,
a copy of the applicant's most recent certified financial statement shall be deemed to satisfy this
requirement unless the director directs that additional or more recent financial information is
required for the proper administration of sections 354.400 to 354.636; 

(8)  A description of the proposed method of marketing the plan, a financial plan which
includes a three-year projection of operating results anticipated, and a statement as to the sources
of working capital as well as any other sources of funding; 

(9)  If the applicant is not domiciled in this state, a power of attorney duly executed by such
applicant appointing the director, the director's successors in office, and duly authorized deputies,
as the true and lawful attorney of such applicant in and for this state upon whom all lawful
process in any legal action or proceeding against the health maintenance organization on a cause
of action arising in this state may be served; 

(10)  A statement reasonably describing the geographic area or areas to be served; 
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(11)  A description of the complaints procedures to be utilized as required by section
354.445; 

(12)  A description of the mechanism by which enrollees will be afforded an opportunity
to participate in matters of policy and operation; 

(13)  Evidence demonstrating that the health maintenance organization has provided its
enrollees with adequate access to health care providers; and 

(14)  Such other information as the director may require to make the determinations required
in section 354.410. 

4.  Every health maintenance organization shall file with the director notice of its intention
to modify any of the procedures or information described in and required to be filed by this
section.  Such changes shall be filed with the director prior to the actual modification.  If the
director does not disapprove the modification within [thirty] forty-five days of filing, citing
specific reasons for noncompliance, such modification shall be deemed approved.  If a filing
that is deemed approved is a document described in subdivision (4), (5) or (6) of subsection
3 of this section, the director shall not disapprove the deemed filing for a period of twelve
months thereafter.  If at any time during that twelve-month period the director determines
that any provision of the deemed filing is contrary to state law, the director shall notify the
health maintenance organization of the specific provision that is contrary to state law, and
any specific statute to which the provision is contrary to, and request that the health
maintenance organization file, within thirty days of receipt of the request, an amendment
form that modifies the provision to conform to the state law.  Upon approval of the
amendment form by the director, the health maintenance organization shall issue a copy
of the amendment to each individual and entity to which the deemed filing was
previously issued and shall attach a copy of the amendment to the deemed filing when it
is subsequently issued.  Such amendment shall have the force and effect as if the
amendment was in the original filing or policy. 

5.  A health maintenance organization shall file all contracts of reinsurance.  Any agreement
between the organization and an insurer shall be subject to the laws of this state regarding
reinsurance.  All reinsurance agreements and any modifications thereto shall be filed and
approved. 

6.  When the director deems it appropriate, the director may exempt any item from the filing
requirements of this section. 

354.603.  SUFFICIENCY OF HEALTH CARRIER NETWORK, REQUIREMENTS, CRITERIA —
ACCESS PLAN FILED WITH THE DEPARTMENT, WHEN. — 1.  A health carrier shall maintain a
network that is sufficient in number and types of providers to assure that all services to enrollees
shall be accessible without unreasonable delay.  In the case of emergency services, enrollees shall
have access twenty-four hours per day, seven days per week.  The health carrier's medical
director shall be responsible for the sufficiency and supervision of the health carrier's network.
Sufficiency shall be determined by the director in accordance with the requirements of this
section and by reference to any reasonable criteria, including but not limited to, provider-enrollee
ratios by specialty, primary care provider-enrollee ratios, geographic accessibility, reasonable
distance accessibility criteria for pharmacy and other services, waiting times for appointments
with participating providers, hours of operation, and the volume of technological and specialty
services available to serve the needs of enrollees requiring technologically advanced or specialty
care. 

(1)  In any case where the health carrier has an insufficient number or type of participating
providers to provide a covered benefit, the health carrier shall ensure that the enrollee obtains the
covered benefit at no greater cost than if the benefit was obtained from a participating provider,
or shall make other arrangements acceptable to the director. 

(2)  The health carrier shall establish and maintain adequate arrangements to ensure
reasonable proximity of participating providers, including local pharmacists, to the business or
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personal residence of enrollees.  In determining whether a health carrier has complied with this
provision, the director shall give due consideration to the relative availability of health care
providers in the service area under, especially rural areas, consideration. 

(3)  A health carrier shall monitor, on an ongoing basis, the ability, clinical capacity, and
legal authority of its providers to furnish all contracted benefits to enrollees.  The provisions of
this subdivision shall not be construed to require any health care provider to submit copies of
such health care provider's income tax returns to a health carrier.  A health carrier may require
a health care provider to obtain audited financial statements if such health care provider received
ten percent or more of the total medical expenditures made by the health carrier. 

(4)  A health carrier shall make its entire network available to all enrollees unless a contract
holder has agreed in writing to a different or reduced network. 

2.  A health carrier shall file with the director, in a manner and form defined by rule of the
department of insurance, an access plan meeting the requirements of sections 354.600 to 354.636
for each of the managed care plans that the health carrier offers in this state.  The health carrier
may request the director to deem sections of the access plan as proprietary or competitive
information that shall not be made public.  For the purposes of this section, information is
proprietary or competitive if revealing the information will cause the health carrier's competitors
to obtain valuable business information.  The health carrier shall provide such plans, absent any
information deemed by the director to be proprietary, to any interested party upon request. The
health carrier shall prepare an access plan prior to offering a new managed care plan, and shall
update an existing access plan whenever it makes any change as defined by the director to an
existing managed care plan. The director shall approve or disapprove the access plan, or any
subsequent alterations to the access plan, within sixty days of filing.  The access plan shall
describe or contain at a minimum the following: 

(1)  The health carrier's network; 
(2)  The health carrier's procedures for making referrals within and outside its network; 
(3)  The health carrier's process for monitoring and assuring on an ongoing basis the

sufficiency of the network to meet the health care needs of enrollees of the managed care plan;
(4)  The health carrier's methods for assessing the health care needs of enrollees and their

satisfaction with services; 
(5)  The health carrier's method of informing enrollees of the plan's services and features,

including but not limited to, the plan's grievance procedures, its process for choosing and
changing providers, and its procedures for providing and approving emergency and specialty
care; 

(6)  The health carrier's system for ensuring the coordination and continuity of care for
enrollees referred to specialty physicians, for enrollees using ancillary services, including social
services and other community resources, and for ensuring appropriate discharge planning; 

(7)  The health carrier's process for enabling enrollees to change primary care professionals;
(8)  The health carrier's proposed plan for providing continuity of care in the event of

contract termination between the health carrier and any of its participating providers, in the event
of a reduction in service area or in the event of the health carrier's insolvency or other inability
to continue operations. The description shall explain how enrollees shall be notified of the
contract termination, reduction in service area or the health carrier's insolvency or other
modification or cessation of operations, and transferred to other health care professionals in a
timely manner; and 

(9)  Any other information required by the director to determine compliance with the
provisions of sections 354.600 to 354.636. 

3.  In reviewing an access plan filed pursuant to subsection 2 of this section, the
director shall deem a managed care plan's network to be adequate if it meets one or more
of the following criteria: 
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(1)  The managed care plan is a Medicare + Choice coordinated care plan offered by
the health carrier pursuant to a contract with the federal Centers for Medicare and
Medicaid Services; 

(2)  The managed care plan is being offered by a health carrier that has been
accredited by the National Committee for Quality Assurance at a level of "accredited" or
better, and such accreditation is in effect at the time the access plan is filed; 

(3)  The managed care plan's network has been accredited by the joint commission
on the accreditation of health organizations for network adequacy, and such accreditation
is in effect at the time the access plan is filed.  If the accreditation applies to only a portion
of the managed care plan's network, only the accredited portion will be deemed adequate;
or 

(4)  The managed care plan is being offered by a health carrier that has been
accredited by the utilization review accreditation commission at a level of "accredited" or
better, and such accreditation is in effect at the time the access plan is filed. 

376.1230.  CHIROPRACTIC CARE COVERAGE, LIMITS, EXCLUSIONS. — 1.  Every policy
issued by a health carrier, as defined in section 376.1350, shall provide coverage for
chiropractic care delivered by a licensed chiropractor acting within the scope of his or her
practice as defined in chapter 331, RSMo.  The coverage shall include initial diagnosis and
clinically appropriate and medically necessary services and supplies required to treat the
diagnosed disorder, subject to the terms and conditions of the policy.  The coverage may
be limited to chiropractors within the health carrier's network, and nothing in this section
shall be construed to require a health carrier to contract with a chiropractor not in the
carrier's network nor shall a carrier be required to reimburse for services rendered by a
nonnetwork chiropractor unless prior approval has been obtained from the carrier by the
enrollee.  An enrollee may access chiropractic care within the network for a total of
twenty-six chiropractic physician office visits per policy period, but may be required to
provide the health carrier with notice prior to any additional visit as a condition of
coverage.  A health carrier may require prior authorization or notification before any
follow-up diagnostic tests are ordered by a chiropractor or for any office visits for
treatment in excess of twenty-six in any policy period.  The certificate of coverage for any
health benefit plan issued by a health carrier shall clearly state the availability of
chiropractic coverage under the policy and any limitations, conditions, and exclusions. 

2.  The provisions of sections 376.1230 and 376.1231 shall not apply to any health plan
or contract that is individually underwritten. 

3.  The provisions of sections 376.1230 and 376.1231 shall not apply to benefits
provided under the Medicaid program. 

4.  The provisions of sections 376.1230 and 376.1231 shall not apply to a supplemental
insurance policy, including a life care contract, accident-only policy, specified disease
policy, hospital policy providing a fixed daily benefit only, Medicare supplement policy,
long-term care policy, short-term major medical policy of six months' or less duration, or
any other similar supplemental policy. 

376.1231.  CHIROPRACTIC CARE COVERAGE, RATES, TERMS, AND CONDITIONS.  — A
health benefit plan shall provide coverage for treatment of a chiropractic care condition
and shall not establish any rate, term, or condition that places a greater financial burden
on an insured for access to treatment for a chiropractic care condition than for access to
treatment for another physical health condition. 

430.225.  DEFINITIONS — DISTRIBUTION OF INSURANCE PROCEEDS — LIMITATION ON

LIABILITY. — 1. As used in sections 430.225 to 430.250, the following terms shall mean: 
(1) "Claim", a claim of a patient for: 
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(a) Damages from a tort-feasor; or 
(b) Benefits from an insurance carrier; 
(2) "Clinic", a group practice of health practitioners or a sole practice of a health

practitioner who has incorporated his or her practice; 
(3) "Health practitioner", a chiropractor licensed pursuant to chapter 331, RSMo, a

podiatrist licensed pursuant to chapter 330, RSMo, a dentist licensed pursuant to chapter
332, RSMo, a physician or surgeon licensed pursuant to chapter 334, RSMo, or an
optometrist licensed pursuant to chapter 336, RSMo, while acting within the scope of their
practice; 

(4) "Insurance carrier", any person, firm, corporation, association or aggregation of
persons conducting an insurance business pursuant to chapter 375, 376, 377, 378, 379, 380,
381, or 383, RSMo; 

(5) "Other institution", a legal entity existing pursuant to the laws of this state which
delivers treatment, care or maintenance to patients who are sick or injured; 

(6) "Patient", any person to whom a health practitioner, hospital, clinic or other
institution delivers treatment, care or maintenance for sickness or injury caused by a tort-
feasor from whom such person seeks damages or any insurance carrier which has
insured such tort-feasor. 

2. Clinics, health practitioners and other institutions, as defined in this section shall
have the same rights granted to hospitals in sections 430.230 to 430.250. 

3. If the liens of such health practitioners, hospitals, clinics or other institutions exceed
fifty percent of the amount due the patient, every health care practitioner, hospital, clinic
or other institution giving notice of its lien, as aforesaid, shall share in up to fifty percent
of the net proceeds due the patient, in the proportion that each claim bears to the total
amount of all other liens of health care practitioners, hospitals, clinics or other institutions.
"Net proceeds", as used in this section, means the amount remaining after the payment
of contractual attorney fees, if any, and other expenses of recovery. 

4. In administering the lien of the health care provider, the insurance carrier may pay
the amount due secured by the lien of the health care provider directly, if the claimant
authorizes it and does not challenge the amount of the customary charges or that the
treatment provided was for injuries cause by the tort-feasor. 

5. Any health care provider electing to receive benefits hereunder releases the
claimant from further liability on the cost of the services and treatment provided to that
point in time. 

[430.225.  DEFINITIONS — DISTRIBUTION OF INSURANCE PROCEEDS — LIMITATION ON

LIABILITY. — 1. As used in sections 430.225 to 430.250, the following terms shall mean: 
(1) "Claim", a claim of a patient for: 
(a) Damages from a tort-feasor; or 
(b) Benefits from an insurance carrier; 
(2) "Clinic", a group practice of health practitioners or a sole practice of a health practitioner

who has incorporated his or her practice; 
(3) "Health practitioner", a chiropractor licensed pursuant to chapter 331, RSMo, a podiatrist

licensed pursuant to chapter 330, RSMo, a dentist licensed pursuant to chapter 332, RSMo, a
physician or surgeon licensed pursuant to chapter 334, RSMo, or an optometrist licensed
pursuant to chapter 336, RSMo, while acting within the scope of their practice; 

(4) "Insurance carrier", any person, firm, corporation, association or aggregation of persons
conducting an insurance business pursuant to chapter 375, 376, 377, 378, 379, 380, 381 or 383,
RSMo; 

(5) "Other institution", a legal entity existing pursuant to the laws of this state which delivers
treatment, care or maintenance to patients who are sick or injured; 
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(6) "Patient", any person to whom a health practitioner, hospital, clinic or other institution
delivers treatment, care or maintenance for sickness or injury caused by a tort-feasor from whom
such person seeks damages or any insurance carrier which has insured such tort-feasor. 

2. Clinics, health practitioners and other institutions, as defined in this section shall have the
same rights granted to hospitals in sections 430.230 to 430.250. 

3. If the liens of such health practitioners, hospitals, clinics or other institutions exceed fifty
percent of the amount due the patient, every health care practitioner, hospital, clinic or other
institution giving notice of its lien, as aforesaid, shall share in up to fifty percent of the net
proceeds due the patient, in the proportion that each claim bears to the total amount of all other
liens of health care practitioners, hospitals, clinics or other institutions. "Net proceeds", as used
in this section, means the amount remaining after the payment of contractual attorney fees, if any,
and other expenses of recovery. 

4. In administering the lien of the health care provider, the insurance carrier may pay the
amount due secured by the lien of the health care provider directly, if the claimant authorizes it
and does not challenge the amount of the customary charges or that the treatment provided was
for injuries cause by the tort-feasor. 

5. Any health care provider electing to receive benefits hereunder releases the claimant from
further liability on the cost of the services and treatment provided to that point in time.] 

Approved June 20, 2003

HB 122  [HCS HB 122 & 80]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the Kansas City public mass transportation system sales tax expiration date and
proceeds expenditures. 

AN ACT to repeal sections 92.402 and 92.418, RSMo, and to enact in lieu thereof two new
sections relating to a public mass transportation system sales tax. 

SECTION
A. Enacting clause.

92.402. Tax, how imposed — rate of tax — boundary changes, procedure, effect of. 
92.418. Proceeds of tax, how spent — minority businesses to be given consideration for contracts — when. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 92.402 and 92.418, RSMo, are repealed and
two new sections enacted in lieu thereof, to be known as sections 92.402 and 92.418, to read as
follows: 

92.402.  TAX, HOW IMPOSED — RATE OF TAX — BOUNDARY CHANGES, PROCEDURE,
EFFECT OF. — 1.  Any city may, by a majority vote of its council or governing body, impose a
sales tax for the benefit of the public mass transportation system operating within such city as
provided in sections 92.400 to 92.421. 

2.  The sales tax may be imposed at a rate not to exceed one-half of one percent on the
receipts from the sale at retail of all tangible personal property or taxable services at retail within
any city adopting such tax, if such property and services are subject to taxation by the state of
Missouri pursuant to the provisions of sections 144.010 to 144.525, RSMo.  Seven and one-half
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percent of the sales tax shall be distributed to the interstate transportation authority pursuant to
the provisions of section 92.421.  The remainder of the tax in excess of such seven and one-half
percent shall expire on December 31, [2003] 2005, on which date the authority shall be in full
compliance with handicapped accessibility pursuant to the terms of the Americans with
Disabilities Act. 

3.  Within ten days after the adoption of any ordinance imposing such a sales tax, the city
clerk shall forward to the director of revenue by United States registered mail or certified mail
a certified copy of the ordinance of the council or governing body.  The ordinance shall reflect
the effective date thereof and shall be accompanied by a map of the city clearly showing the
boundaries thereof. 

4.  If the boundaries of a city in which such sales tax has been imposed shall thereafter be
changed or altered, the city clerk shall forward to the director of revenue by United States
registered mail or certified mail a certified copy of the ordinance adding or detaching territory
from the city.  The ordinance shall reflect the effective date thereof, and shall be accompanied
by a map of the city clearly showing the territory added thereto or detached therefrom.  Upon
receipt of the ordinance and map, the tax imposed by sections 92.400 to 92.421 shall be effective
in the added territory or abolished in the detached territory on the effective date of the change of
the city boundary. 

92.418.  PROCEEDS OF TAX, HOW SPENT — MINORITY BUSINESSES TO BE GIVEN

CONSIDERATION FOR CONTRACTS — WHEN. — 1.  All moneys received by a city imposing a
sales tax [under the provisions of] pursuant to sections 92.400 to 92.421, less two percent for
the cost of handling, which shall be deposited in the city's general fund, shall be deposited by the
city treasurer, or other city officer authorized by ordinance, in a special fund to be known as the
"Public Mass Transportation Trust Fund" for the primary benefit of a public mass transportation
system and motor pool operations operating within the city. 

2.  The moneys in the public mass transportation trust fund accumulated by the city beyond
the end of the city's fiscal year in which such funds were collected, and not needed by the city
to meet its contractual obligations to an interstate transportation authority or for motor pool
operations, may be appropriated and paid directly to such interstate transportation authority to be
used by the interstate transportation authority for its general purposes in providing a public mass
transportation system within an interstate transportation district, or the city may appropriate and
expend such excess funds for the purposes set forth in section 30(a)(2), of article IV, of the
Constitution of Missouri, as amended. 

3.  A city may designate by contract from time to time with an interstate transportation
authority to provide specific services, frequency of service, to underwrite a certain fare structure
or for any purpose consistent with providing a sound public mass transportation system to serve
the city, and the city shall appropriate and pay directly to the interstate transportation authority
from the public mass transportation trust fund the amounts of money that the city finds is
sufficient to enable the interstate transportation authority to perform its contractual obligations
to the city, including intracommunity transit services, or a city may appropriate and pay all
of the funds on deposit in a public mass transportation trust fund directly to an interstate
transportation authority to be used by such interstate transportation authority for its general
purposes in providing a public mass transportation system within an interstate transportation
district. 

4.  Any provisions of sections 92.400 to 92.421 to the contrary notwithstanding, seven and
one-half percent of the proceeds of any sales tax imposed under sections 92.400 to 92.421 that
are appropriated and paid by a city to an interstate transportation authority shall be used only by
the city and the interstate transportation authority for the purchase of new equipment, for the
construction of public mass transportation facilities or for any other capital expenditures or
improvements to the property of the interstate transportation authority, or to pay the interest or
principal payments or to satisfy sinking fund requirements on any negotiable notes or bonds or
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other instruments in writing issued by the interstate transportation authority for any of the above
purposes. 

5.  Ninety-two and one-half percent of the proceeds of any sales tax imposed under sections
92.400 to 92.421 that are appropriated and paid by a city to an interstate transportation authority
shall be used to supply funds to be applied to the expenses of the organization and costs of
operation of the public mass transportation system and the facilities thereof, and may be used to
supply additional funds for capital expenditures as set forth in subsection 4 of this section. 

6.  Transportation authorities operating a public mass transportation system under sections
92.400 to 92.421 may provide for interior and exterior advertising on each vehicle for mass
transportation purposes. 

7.  Transportation authorities operating a public mass transportation system under sections
92.400 to 92.421 shall set and attain goals for the inclusion of minority business enterprises as
defined in section 33.750, RSMo, for contracts in operating motor pools, construction, repairs
and related projects for the public mass transportation system.  The attainment of such goals on
these contracts shall be based on the availability of minority-owned businesses operating within
the city that perform the services for which such contract is to be awarded. 

Approved July 7, 2003

HB 131  [HCS HB 131]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies provisions in the Local Government Employees' Retirement System.

AN ACT to repeal sections 70.605, 70.635, 70.661, 70.685 and 70.795, RSMo, and to enact in
lieu thereof four new sections relating to local government employees' retirement system.

SECTION
A. Enacting clause.

70.605. Missouri local government employees' retirement system created — board of trustees, composition, terms
— annual meeting — vacancies, how created — oath — appointment of actuary, attorney and investment
counselor — mortality tables to be adopted — record of proceedings — hearings, notice — surety bonds
— annual audits — expenses of board — rules and regulations, adoption. 

70.635. Member's termination of employment, effect of — reemployment in system — retirement, service with
more than one employer, effect of. 

70.661. Member deceased before retirement, surviving spouse or dependent children entitled to benefits, when
— determination of eligibility. 

70.795. Contact information for retired members to be provided, when (St. Louis City). 
70.685. Maximum disability benefit, effect of other benefits or remuneration received by retirant. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 70.605, 70.635, 70.661, 70.685, and 70.795,
RSMo, are repealed and four new sections enacted in lieu thereof, to be known as sections
70.605, 70.635, 70.661 and 105.679 to read as follows: 

70.605.  MISSOURI LOCAL GOVERNMENT EMPLOYEES' RETIREMENT SYSTEM CREATED

— BOARD OF TRUSTEES, COMPOSITION, TERMS — ANNUAL MEETING — VACANCIES, HOW

CREATED — OATH — APPOINTMENT OF ACTUARY, ATTORNEY AND INVESTMENT COUN-
SELOR — MORTALITY TABLES TO BE ADOPTED — RECORD OF PROCEEDINGS — HEARINGS,
NOTICE — SURETY BONDS — ANNUAL AUDITS — EXPENSES OF BOARD — RULES AND
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REGULATIONS, ADOPTION. — 1.  For the purpose of providing for the retirement or pensioning
of the officers and employees and the widows and children of deceased officers and employees
of any political subdivision of the state, there is hereby created and established a retirement
system which shall be a body corporate, which shall be under the management of a board of
trustees herein described, and shall be known as the "Missouri Local Government Employees'
Retirement System".  Such system may sue and be sued, transact business, invest funds, and hold
cash, securities, and other property.  All suits or proceedings directly or indirectly against the
system shall be brought in Cole County.  The system shall begin operations on the first day
of the calendar month next following sixty days after the date the board of trustees has received
certification from ten political subdivisions that they have elected to become employers. 

2.  The general administration and the responsibility for the proper operation of the system
is vested in a board of trustees of seven persons: three persons to be elected as trustees by the
members of the system; three persons to be elected trustees by the governing bodies of
employers; and one person, to be appointed by the governor, who is not a member, retirant, or
beneficiary of the system and who is not a member of the governing body of any political
subdivision. 

3.  Trustees shall be chosen for terms of four years from the first day of January next
following their election or appointment, except that of the first board shall all be appointed by
the governor by and with the consent of the senate, as follows: 

(1)  Three persons who are officers or officials of political subdivisions, one for a term of
three years, one for a term of two years, and one for a term of one year; and 

(2)  Three persons who are employees of political subdivisions and who would, if the
subdivision by which they are employed becomes an employer, be eligible as members, one for
a term of three years, one for a term of two years, and one for a term of one year; and 

(3)  That person appointed by the governor under the provisions of subsection 2 of this
section. 
All the members of the first board shall take office as soon as appointed by the governor, but
their terms shall be computed from the first day of January next following their appointment, and
only one member may be from any political subdivision or be a policeman or fireman. 

4.  Successor trustees elected or appointed as member trustees shall be members of the
retirement system; provided, that not more than one member trustee shall be employed by any
one employer, and not more than one member trustee shall be a policeman, and not more than
one member trustee shall be a fireman. 

5.  Successor trustees elected as employer trustees shall be elected or appointed officials of
employers and shall not be members of the retirement system; provided, that not more than one
employer trustee shall be from any one employer. 

6.  An annual meeting of the retirement system shall be called by the board in the last
calendar quarter of each year in Jefferson City, or at such place as the board shall determine, for
the purpose of electing trustees and to transact such other business as may be required for the
proper operation of the system.  Notice of such meeting shall be sent by registered mail to the
clerk or secretary of each employer not less than thirty days prior to the date of such meeting.
The governing body of each employer shall certify to the board the name of one delegate who
shall be an officer of the employer, and the members of the employer shall certify to the board
a member of the employer to represent such employer at such meeting.  The delegate certified
as member delegate shall be elected by secret ballot by the members of such employer, and the
clerk or secretary of each employer shall be charged with the duty of conducting such election
in a manner which will permit each member to vote in such election.  Under such rules and
regulations as the board shall adopt, approved by the delegates, the member delegates shall elect
a member trustee for each such position on the board to be filled, and the officer delegates shall
elect an employer trustee for each such position on the board to be filled. 

7.  In the event any member trustee ceases to be a member of the retirement system, or any
employer trustee ceases to be an appointed or elected official of an employer, or becomes a
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member of the retirement system, or if the trustee appointed by the governor becomes a member
of the retirement system or an elected or appointed official of a political subdivision, or if any
trustee fails to attend three consecutive meetings of the board, unless in each case excused for
cause by the remaining trustees attending such meeting or meetings, he or she shall be
considered as having resigned from the board and the board shall, by resolution, declare his or
her office of trustee vacated.  If a vacancy occurs in the office of trustee, the vacancy shall be
filled for the unexpired term in the same manner as the office was previously filled; provided,
however, that the remaining trustees may fill employer and member trustee vacancies on the
board until the next annual meeting. 

8.  Each trustee shall be commissioned by the governor, and before entering upon the duties
of his office, shall take and subscribe to an oath or affirmation to support the Constitution of the
United States, and of the state of Missouri, and to demean himself faithfully in his or her office.
Such oath as subscribed to shall be filed in the office of the secretary of state of this state. 

9.  Each trustee shall be entitled to one vote in the board of trustees.  Four votes shall be
necessary for a decision by the trustees at any meeting of the board of trustees.  Four trustees, of
whom at least two shall be member trustees and at least two shall be employer trustees, shall
constitute a quorum at any meeting of the board.  Unless otherwise expressly provided herein,
a meeting need not be called or held to make any decision on a matter before the board.  Each
member must be sent by the executive secretary, a copy of the matter to be decided with full
information from the files of the board.  The concurring decisions of four trustees may decide
the issue by signing a document declaring their decision and sending the written instrument to
the executive secretary, provided that no other trustee shall send a dissenting decision to the
executive secretary within fifteen days after the document and information was mailed to him
or her.  If any trustee is not in agreement with the four trustees, the matter is to be passed on at
a regular board meeting or a special meeting called for that purpose.  The board shall hold
regular meetings at least once each quarter, the dates of these meetings to be designated in the
rules and regulations adopted by the board.  Other meetings as deemed necessary may be called
by the chairman or by any four trustees acting jointly. 

10.  The board of trustees shall elect one of their number as chairman, and one of their
number as vice chairman, and shall employ an executive secretary, not one of their number, who
shall be the executive officer of the board.  Other employees of the board shall be chosen only
upon the recommendation of the executive secretary. 

11.  The board shall appoint an actuary or a firm of actuaries as technical advisor to the
board on matters regarding the operation of the system on an actuarial basis.  The actuary or
actuaries shall perform such duties as are required of him or [them] her under sections 70.600
to 70.755, and as are from time to time required by the board. 

12.  The board may appoint an attorney-at-law or firm of attorneys-at-law to be the legal
advisor of the board and to represent the board in all legal proceedings. 

13.  The board may appoint an investment counselor to be the investment advisor of the
board. 

14.  The board shall from time to time, after receiving the advice of its actuary, adopt such
mortality and other tables of experience, and a rate or rates of regular interest, as shall be
necessary for the actuarial requirements of the system, and shall require its executive secretary
to keep in convenient form such data as shall be necessary for actuarial investigations of the
experience of the system, and such data as shall be necessary for the annual actuarial valuations
of the system. 

15.  The board shall keep a record of its proceedings, which shall be open to public
inspection. It shall prepare annually and render to each employer a report showing the financial
condition of the system as of the preceding June thirtieth.  The report shall contain, but shall not
be limited to, a financial balance sheet; a statement of income and disbursements; a detailed
statement of investments acquired and disposed of during the year, together with a detailed
statement of the annual rates of investment income from all assets and from each type of



236 Laws of Missouri, 2003

investment; an actuarial balance sheet prepared by means of the last valuation of the system, and
such other data as the board shall deem necessary or desirable for a proper understanding of the
condition of the system. 

16.  The board of trustees shall, after reasonable notice to all interested parties, conduct
administrative hearings to hear and decide questions arising from the administration of sections
70.600 to 70.755; except, that such hearings may be conducted by a hearing officer who shall
be appointed by the board.  The hearing officer shall preside at the hearing and hear all evidence
and rule on the admissibility of evidence.  The hearing officer shall make recommended findings
of fact and may make recommended conclusions of law to the board.  All final orders or
determinations or other final actions by the board shall be approved in writing by at least four
members of the board.  Any board member approving in writing any final order, determination
or other final action, who did not attend the hearing, shall do so only after certifying that he or
she reviewed all exhibits and read the entire transcript of the hearing.  Within thirty days after a
decision or order or final action of the board, any member, retirant, beneficiary or political
subdivision adversely affected by that determination or order or final action may take an appeal
under the provisions of chapter 536, RSMo.  Jurisdiction over any dispute regarding the
interpretation of sections 70.600 to 70.755 and the determinations required thereunder
shall lie in the circuit court of Cole County. 

17.  The board shall arrange for adequate surety bonds covering the executive secretary and
any other custodian of the funds or investments of the board.  When approved by the board, said
bonds shall be deposited in the office of the secretary of state. 

18.  The board shall arrange for annual audits of the records and accounts of the system by
a certified public accountant or by a firm of certified public accountants.  The state auditor shall
examine such audits at least once every three years and report to the board and the governor. 

19.  The headquarters of the retirement system shall be in Jefferson City. 
20.  The board of trustees shall serve as trustees without compensation for their services as

such; except that each trustee shall be paid for any necessary expenses incurred in attending
meetings of the board or in the performance of other duties authorized by the board. 

21.  Subject to the limitations of sections 70.600 to 70.755, the board shall formulate and
adopt rules and regulations for the government of its own proceedings and for the administration
of the retirement system. 

70.635.  MEMBER'S TERMINATION OF EMPLOYMENT, EFFECT OF — REEMPLOYMENT

IN SYSTEM — RETIREMENT, SERVICE WITH MORE THAN ONE EMPLOYER, EFFECT OF. — 1.
When a member is no longer employed by any employer in a position covered by the system,
he or she shall thereupon cease to be a member of the system. Except as otherwise provided in
sections 70.600 to 70.755, upon termination of his or her membership his or her credited
service shall be forfeited by him. If such person is not a retirant and becomes reemployed by any
employer in a position covered by the system, he or she shall again become a member of the
system. Should such reemployment or employment occur within a period of [four] ten years
from and after the date his or her membership last terminated, his or her credited service last
forfeited by him or her shall be restored to his or her credit under the following conditions: 

(1)  Any membership service or prior service for which he or she was required to make
member contributions provided for in subsection 2 of section 70.705 shall be restored to his or
her credit if he or she returns to the members deposit fund the amount, if any, he or she
withdrew therefrom, together with regular interest from the date of withdrawal to the date of
repayment; 

(2)  Any membership service or prior service for which no member contributions were
required as provided for in subsection 6 of section 70.705, or for which accumulated
contributions were refunded as provided for in section 70.707, shall be restored to his or her
credit. 
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2.  Upon a member's retirement he or she shall thereupon cease to be a member and, except
as otherwise provided in sections 70.600 to 70.760, he or she shall not again become a member
of the system. 

3.  Should a former member entitled to a deferred allowance provided for in section 70.675
become employed in a position covered by the system before becoming a retirant, he or she shall
thereupon cease to be entitled to a deferred allowance, and he or she shall become a member,
with his or her previous credited service reactivated and to be increased by such employment.

4.  Upon the retirement of a member whose credited service results from employment with
more than one employer, the amount of his or her allowance shall be based upon his or her
total credited service in force at the time of his or her retirement and his or her final average
salary during such total credited service.  Each such employer shall be responsible financially,
within the provisions of sections 70.600 to 70.755, for the portion of such allowance based upon
the service credited such member for employment with such employer, and the benefit program
to be applied to each such portion of credited service shall be the benefit program such employer
had in effect at the time the member left the employment of such employer. 

[5.  If it is determined by the board at any time that continuous employment to time of
retirement will leave a member with less than the minimum number of years of credited service
specified in section 70.645, then upon such determination such member shall cease to be a
member.] 

70.661.  MEMBER DECEASED BEFORE RETIREMENT, SURVIVING SPOUSE OR DEPENDENT

CHILDREN ENTITLED TO BENEFITS, WHEN — DETERMINATION OF ELIGIBILITY. — 1.  If a
member with five or more years of credited service dies before retirement while an employee,
the benefits provided in subsections 2, 3, 4 and 5 of this section shall be paid, as applicable. 

2.  (1)  The surviving spouse to whom the member was married for not less than two years
immediately preceding the time of the member's death shall receive an allowance computed in
the same manner in all respects as if such member had: 

(a)  Retired on the first day of the month following the date of his or her death with an
allowance for life based upon the member's credited service and final average salary to time of
death and without reduction if the member's age was younger than the member's minimum
service retirement age; 

(b)  Elected option A provided for in section 70.660; and 
(c)  Nominated such spouse as joint beneficiary under such option. 
(2)  If the board finds that the member's death was the result of an accident that did not arise

out of and in the course of his or her actual performance of duty as an employee, the requirement
that the surviving spouse must have been married to the member for not less than two years
immediately preceding the time of the member's death shall not apply. 

3.  If the board finds that the member's death was the natural and proximate result of a
personal injury or disease arising out of and in the course of his or her actual performance of duty
as an employee, then: 

(1)  Other provisions of law to the contrary notwithstanding, for the purpose of computing
the amount of the allowance payable under this section and for the purpose of determining
eligibility under subsection 1 of this section, credited service shall include the period from the
date of the member's death to the date he or she would have attained age sixty, or the date he or
she would have acquired five years of credited service, if later; and 

(2)  In order to be eligible for spouse benefits, the surviving spouse and the deceased
member must have been married on the date of the personal injury resulting in the member's
death or on the date of onset of the disease resulting in the member's death.  In any case of
question as to the date of onset of disease resulting in the member's death, the board shall decide
the question. 

4.  If a benefit is not payable under the provisions of subsection 2 or 3 of this section, or
when such benefit has ceased to be payable, each dependent child of the deceased member, if
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any, shall receive an allowance of an equal share of sixty percent of an allowance computed in
the same manner in all respects as if such deceased member had retired on the first day of the
month following the date of his or her death with an allowance for life based upon the member's
credited service and final average salary to time of death and without reduction if the member's
age was younger than the member's minimum service retirement age.  A child shall be a
dependent child until the child's death or marriage or attainment of age eighteen, whichever
occurs first; provided, the age eighteen maximum shall be extended as long as the child
continues uninterruptedly being a full-time student at an accredited secondary school or college
or university, but in no event beyond attainment of age twenty-three; provided further, that if
a full-time student eligible for or receiving benefits under this section is ordered to
military duty, his or her benefit shall be suspended during such period of military duty,
and shall be reinstated upon his or her return to school not later than the beginning of the
academic term immediately following his or her return from military duty, in which case
his or her eligibility for dependent child benefits shall be extended by the number of
months of military duty, but in no event beyond attainment of age 25;  provided further, the
age eighteen maximum shall be extended for any child who has been found totally incapacitated
by a court of competent jurisdiction for as long as such incapacity exists.  Upon a child ceasing
to be a dependent child, his or her allowance shall terminate, and there shall be a redetermination
of the amounts payable to any remaining dependent children. 

5.  In the event all of the allowances provided for in this section, payable on account of the
death of a member, terminate before there has been paid an aggregate amount equal to the
accumulated contributions standing to the deceased member's credit in the member's deposit fund
at the time of death, the difference between such accumulated contributions and such aggregate
amount of allowance payments shall be paid to such person as the member shall have nominated
by written designation duly executed and filed with the board.  If there be no such designated
person surviving at termination, such difference shall be paid to the member's estate or to the
estate of the last beneficiary to whom benefits were paid. 

[70.795.]  105.679.   CONTACT INFORMATION FOR RETIRED MEMBERS TO BE PROVIDED,
WHEN (ST. LOUIS CITY). — Notwithstanding the provisions of sections 610.010 to 610.035,
RSMo, to the contrary, any retirement plan as defined in section 105.660, RSMo, located in a
city not within a county, providing retirement benefits for general employees shall provide, upon
request by any retiree organization, sufficient information enabling such organization to contact
retired members. 

[70.685.  MAXIMUM DISABILITY BENEFIT, EFFECT OF OTHER BENEFITS OR REMUNERA-
TION RECEIVED BY RETIRANT. — 1.  If a disability allowance is payable under the provisions
of section 70.680, and if the retirant is also receiving workers' compensation benefits under any
workers' compensation or similar law on account of the same disability, or if the retirant is
receiving remuneration for his or her personal services rendered in any gainful occupation or
employment, then in no event shall the amount of the system allowance payable until the
member would have attained his minimum service retirement age exceed the difference
between the member's final monthly salary and the total of the following amounts: 

(1)  The monthly workers' compensation benefit, if any; and 
(2)  The monthly benefit, if any, payable from the federal Social Security Old Age,

Survivors, and Disability Insurance Program on account of the same disability; and 
(3)  The portion of any monthly remuneration received by the retirant for personal services

rendered in any gainful occupation or employment which is more than the amount of such
monthly remuneration being received at the time of the member's separation from service. 

2.  For purposes of this section, the member's "final monthly salary" shall mean the monthly
average of compensation paid to the member during the most recent calendar year preceding the
member's separation from service. 
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3.  For purposes of this section, the "monthly remuneration being received at the time of the
member's separation from service" shall mean one-twelfth of the member's remuneration for
personal services rendered in any gainful occupation or employment not covered by the system
during the most recent calendar year preceding the member's separation from service.] 

Approved July 9, 2003

HB 133  [HCS HB 133]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes filing requirements for contests of elections of circuit and associate circuit judges.

AN ACT to repeal sections 115.531 and 115.575, RSMo, and to enact in lieu thereof two new
sections relating to elections of circuit and associate circuit judges. 

SECTION
A. Enacting clause.

115.531. Petition to contest primary election, contents of — filing in incorrect circuit, procedure. 
115.575. Contests for office of circuit judge, where heard — other contests, where heard — filing in incorrect

circuit, procedure. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 115.531 and 115.575, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 115.531 and 115.575, to
read as follows: 

115.531.  PETITION TO CONTEST PRIMARY ELECTION, CONTENTS OF — FILING IN

INCORRECT CIRCUIT, PROCEDURE. — 1.  Not later than five days after the official
announcement of the results of a primary election is issued by the election authority or the
secretary of state, as the case may be, any candidate desiring to contest the primary election shall
file a verified petition in the office of the clerk of the circuit court of any circuit in which part of
the election was held and in which any alleged irregularity occurred, unless the office involved
in the contest is that of a circuit or associate circuit judge not subject to section 25, article
V, Constitution of Missouri, in which case the verified petition shall be filed, heard, and
determined by an adjoining circuit court selected by the contestant as specified in section
115.575.  The contestant shall only be required to file one petition with the circuit court for each
election contest regardless of the number of counties within the court's jurisdiction.  The petition
shall set forth the points on which the contestant wishes to contest the election and the facts the
contestant will prove in support of such points, and shall pray leave to produce such proof.  The
judge of the court shall immediately note on the petition the date it was filed and shall
immediately set a date, not later than five days after the petition is filed, for a preliminary hearing.
If the petition is filed in vacation, the judge of the circuit court shall immediately convene the
court in special session for the purpose of hearing the contest.  If no regular judge of the court
is available the supreme court shall immediately assign another judge.  The circuit court in which
the petition is filed shall have exclusive jurisdiction over all matters relating to the contest and
may issue appropriate orders to all election authorities in the area in which the contested election
was held. 
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2.  If a petition contesting a primary election is filed in an incorrect circuit, the court
in which it is filed shall have jurisdiction and shall promptly transfer the suit to the correct
circuit court. 

115.575.  CONTESTS FOR OFFICE OF CIRCUIT JUDGE, WHERE HEARD — OTHER

CONTESTS, WHERE HEARD — FILING IN INCORRECT CIRCUIT, PROCEDURE. — 1.
Notwithstanding any provision of this chapter to the contrary, all contested elections for the
office of circuit or associate circuit judge not subject to the provisions of article V, section 25 of
the state constitution, whether contested on the basis of qualification, irregularity, or other
cause, or for recount other than the automatic recount provided for in section 115.601,
and whether in a primary or general election, shall be filed in and heard and determined by
an adjoining circuit court selected by the contestant. 

2.  All contested elections on any office or question other than those provided for in sections
115.555, 115.563 and subsection 1 of this section shall be heard and determined by the circuit
court of any circuit, selected by the contestant, in which all or any part of the election was held
and in which any alleged irregularity occurred.  The contestant shall only be required to file one
petition with the circuit court for each election contest regardless of the number of counties
within the court's jurisdiction. 

3.  If a petition contesting any election is filed in an incorrect circuit, the court in
which it is filed shall have jurisdiction and shall promptly transfer the suit to the correct
circuit court. 

Approved July 9, 2003

HB 138  [HCS HB 138]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes the Missouri Corrections Officers Training and Standards Commission
within the Department of Public Safety and establishes a certification program for
corrections officers.

AN ACT to repeal sections 217.305 and 217.380, RSMo, and to enact in lieu thereof four new
sections relating to the department of corrections. 

SECTION
A. Enacting clause.

217.105. Corrections officer certification commission established — definitions — members, qualifications,
removal, vacancies, compensation — duties — classifications may be established — records. 

217.305. Delivery of prisoners to correctional centers with certain required information. 
217.343. Emancipation of certain juvenile offenders for certain purposes. 
217.380. Records of violations and convictions of offenders, information required — disciplinary segregation,

hearing, time period. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 217.305 and 217.380, RSMo, are repealed
and four new sections enacted in lieu thereof, to be known as sections 217.105, 217.305,
217.343, and 217.380, to read as follows: 
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217.105.  CORRECTIONS OFFICER CERTIFICATION COMMISSION ESTABLISHED —
DEFINITIONS — MEMBERS, QUALIFICATIONS, REMOVAL, VACANCIES, COMPENSATION —
DUTIES — CLASSIFICATIONS MAY BE ESTABLISHED — RECORDS. — 1.  As used in this
section, the following terms mean: 

(1)  "Director", the director of the Missouri department of corrections or his or her
designated agent or representative; 

(2)  "Corrections officer", a corrections officer of the state or any political subdivision
of the state; 

(3)  "COCC", corrections officer certification commission. 
2.  There is hereby established within the department of corrections a "Corrections

Officer Certification Commission" which shall be composed of nine members nominated
by the director and appointed by the governor with the advice and consent of the senate:

(1)  Three members shall be department of corrections officers below the rank of
lieutenant; of which, at least two will be members of a statewide association of corrections
officers with more than one thousand members; 

(2)  Three members shall be corrections officers or supervisors above the rank of
sergeant; two of which must be the rank of lieutenant or captain.  Of these three, at least
one will be a member of a statewide association of corrections officers with more than one
thousand members; 

(3)  Two members shall be county sheriffs, at least one of whom shall be from a third
class county; and 

(4)  One member shall represent the general public. 
3.  Each member shall be at the time of appointment a citizen of the United States and

a resident of this state for a period of at least one year. 
4.  The original members of the commission shall be appointed as follows: 
(1)  Three for terms of one year; 
(2)  Three for terms of two years; and 
(3)  Three for terms of three years. 

Thereafter, all terms of membership on the commission shall be for three years or until
a successor is appointed. 

5.  The director may remove any member of the commission for misconduct or
neglect of office.  Any member of the commission may be removed for cause by the
director but such member shall first be presented with a written statement of the reasons
thereof. 

6.  Any vacancy in the membership of the commission shall be filled by appointment
for the unexpired term. 

7.  Annually the director shall appoint one of the members as chairperson.  The
commission shall meet to perform its duties at least once each year as determined by the
director or a majority of the members.  A majority of the members of the commission
shall constitute a quorum. 

8.  No member of the commission shall receive any compensation for the performance
of official duties but the members shall be reimbursed for their necessary expenses. 

9.  The commission may: 
(1)  Cause a job task analysis to be made of the jobs of corrections officers pursuant

to this chapter; jailers pursuant to chapter 221, RSMo; jailers in charter counties and
private jail custody staff; 

(2)  Make recommendations to the department of corrections, the legislature, or the
governor concerning the qualifications, training, testing, and certification of corrections
officers, jailers and private jail custody staff; 

(3)  Recommend qualifications and training standards for corrections officers
pursuant to this chapter, jailers pursuant to chapter 221, RSMo, and jailers in charter
counties. 
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10.  The director may establish various classes of corrections officers certification. 
11.  The name, certification status, and employing corrections agency of any of the

applicants or individuals certified pursuant to this chapter shall be open record.  All other
records retained by the director pertaining to any applicant or certified officer shall be
confidential and shall not be disclosed to the public or any member of the public, except
with the written consent of the person or entity whose records are involved, provided,
however, that the director may disclose such information in the course of interstate
exchange of information, during the course of litigation involving the director or to other
state agencies.  No closed record conveyed to the director pursuant to this chapter shall
lose its status as a closed record solely because it is retained by the director.  Nothing in
this chapter shall be used to compel the director to disclose any record subject to attorney-
client privilege or work-product privilege. 

217.305.  DELIVERY OF PRISONERS TO CORRECTIONAL CENTERS WITH CERTAIN

REQUIRED INFORMATION. — 1.  The sheriff or other officer charged with the delivery of
persons committed to the department for confinement in a correctional center shall deliver the
person to the reception and diagnostic center designated by the director at times and dates as
designated by the director and shall receive a certificate of delivery of the offender from the
center. 

2.  Appropriate information relating to the offender shall be provided to the department in
a written or electronic format, at or before the time the offender is delivered to the department,
including, but not limited to: 

(1)  A certified copy of the sentence [received] from the clerk of the sentencing court[.  If
provided in written form, this document shall be certified by the court] on the standardized
form developed by the office of state courts administrator.  Such form shall include
specifics on any status violated, court-ordered probation not supervised by the
department, the offense cycle number and any court-ordered restitution owed to the
victim; 

(2)  [All other judgment, sentencing and commitment orders of the court, or such documents
as authorized by the prosecuting attorney or circuit attorney or required by the department; 

(3)  Further] Available information provided in writing by the prosecutor regarding the
offender's age, crime for which sentenced [and], probable cause statement, circumstances
surrounding the crime and sentence, names, telephone numbers, and last know address of
victims, victim impact statements, and personal history, which may include facts related to
[his] the offender's home environment, or work habits, gang affiliations, if any, and previous
convictions and commitments.  Such information shall be prepared by the prosecuting attorney
of the county or circuit attorney of any city not within a county who was charged with the
offender's prosecution; 

(3)  Information provided by the sheriff or other officer charged with the delivery of
persons committed to the department regarding the offender's physical and mental health
while in jail.  All records on medication, care, and treatment provided to the offender
while in jail shall be provided to the department prior to or upon delivery of the offender.
If the offender has had no physical or mental health care or medications while in jail, the
sheriff or other officer shall certify that no physical or mental health care or medication
records are available.  The sheriff shall provide certification of all applicable jail-time
credit. 

3.  The department may refuse to accept any offender who is delivered for confine-
ment without all required information. 

217.343.  EMANCIPATION OF CERTAIN JUVENILE OFFENDERS FOR CERTAIN PURPOSES.
— Offenders who are younger than seventeen years of age and have been adjudicated as
an adult shall be emancipated for the purpose of decision-making and participation in all
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department programs and services, including but not limited to, medical care, mental
health care, treatment programs, educational programs, work assignments, and
rehabilitative programs. 

217.380.  RECORDS OF VIOLATIONS AND CONVICTIONS OF OFFENDERS, INFORMATION

REQUIRED — DISCIPLINARY SEGREGATION, HEARING, TIME PERIOD. — 1.  When an offender
is found guilty of a violation of a correctional facility rule or convicted of a felony or
misdemeanor, a record of such violation or conviction shall be recorded in the offender's file and
in a central record.  The record shall clearly state the offense, the reporting officer's name, when
and where the violation or offense was committed and the action taken by any disciplinary body
or other personnel of the department. 

2.  An offender who has violated any published rule or regulation of the division or
correctional facility relating to the conduct of offenders may, after proper hearing and upon order
of the chief administrative officer or his or her designee of the correctional facility, be confined
in a disciplinary segregation unit for a period not to exceed thirty days.  Disciplinary segregation
of more than ten days may only be given for serious conduct violations as defined by rule or
regulation of the division. 

3.  Violation hearings under the provision of subsection 2 of this section are not
contested cases under the provisions of chapter 536, RSMo.  Violation hearings under the
provisions of subsection 2 of this section are not subject to the rules of evidence.  The
department may promulgate rules for violation hearings under the authority of subsection
2 of section 217.040. The conduct of and order from a violation hearing under the
provisions of subsection 2 are final and unappealable. 

Approved July 11, 2003

HB 141  [HB 141]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Provides for issuance and enforcement of subpoenas in contested cases before agencies
created by constitution or statute and allows any party to enforce them or intervene
in the enforcement action.

AN ACT to repeal section 536.077, RSMo, and to enact in lieu thereof one new section relating
to subpoenas. 

SECTION
A. Enacting clause.

536.077. Subpoenas, issuance — form — how served — how enforced. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 536.077, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 536.077, to read as follows: 

536.077.  SUBPOENAS, ISSUANCE — FORM — HOW SERVED — HOW ENFORCED. — In
any contested case before an agency created by the constitution or state statute, such agency shall
upon request of any party issue subpoenas and shall in a proper case issue subpoenas duces
tecum.  Subpoenas other than subpoenas duces tecum shall on request of any party be issued
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with the caption and number of the case, the name of the witness, and the date for appearance
in blank, but such caption, number, name and date shall be filled in by such party before service.
Subpoenas shall extend to all parts of the state, and shall be served and returned as in civil
actions in the circuit court.  The witness shall be entitled to the same fees and, if compelled to
travel more than forty miles from his place of residence, shall be entitled to the same tender of
fees for travel and attendance, and at the same time, as is now or may hereafter be provided for
witnesses in civil actions in the circuit court, such fees to be paid by the party or agency
subpoenaing him, except where the payment of such fees is otherwise provided for by law. The
agency or the party at whose request the subpoena is issued shall enforce subpoenas by
applying to a judge of the circuit court of the county of the hearing or of any county where the
witness resides or may be found, for an order upon any witness who shall fail to obey a
subpoena to show cause why such subpoena should not be enforced, which said order and a
copy of the application therefor shall be served upon the witness in the same manner as a
summons in a civil action, and if the said circuit court shall, after a hearing, determine that the
subpoena should be sustained and enforced, said court shall proceed to enforce said subpoena
in the same manner as though said subpoena had been issued in a civil case in the circuit court.
The court shall permit the agency and any party to intervene in the enforcement action.
Any such agency may delegate to any member, officer, or employee thereof the power to issue
subpoenas in contested cases; provided that, except where otherwise authorized by law,
subpoenas duces tecum shall be issued only by order of the agency or a member thereof. 

Approved June 9, 2003

HB 152  [SCS HCS HB 152 & 180]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies Kansas City police retirement system.

AN ACT to repeal sections 86.251, 86.370, 86.393, 86.398, 86.407, 86.447, 86.600, 86.671,
86.690, 86.720, 86.745, and 169.712, RSMo, and to enact in lieu thereof twenty-one new
sections relating to public employee retirement. 

SECTION
A. Enacting clause.

86.251. Deferred retirement option plan — election — deposit of retirement allowance in DROP account —
termination of participation, when — forms of payment — effect of participation — death of member,
payment of funds — accidental disability retirement allowance, effect — interest, amount — approval
by IRS — election for monthly survivor annuity, when. 

86.370. Definitions. 
86.374. Tax-exempt status of retirement plan to be maintained — assets of system to be held in trust — member

benefits vested, when — distribution of benefits. 
86.393. Administration vested in retirement board — members, how selected — vacancies, how filled. 
86.394. Board members in active police service, leave to attend educational seminars. 
86.398. Retirement board, purchase of liability insurance, indemnification of member, how — payment of legal

expenses, when. 
86.407. Board to establish rules and regulations — officers and employees. 
86.434. Lump-sum option plan distribution of benefits, election procedure — void, when. 
86.445. Incentives for early retirement, authority to administer and pay. 
86.447. Pensions of dependents of deceased retired members — funeral benefit — special consultant, duty,

compensation. 
86.600. Definitions. 
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86.611. Tax-exempt status of retirement plan to be maintained — assets of system to be held in trust — member
benefits vested, when — distribution of benefits. 

86.665. Lump-sum option plan distribution, procedure — void, when. 
86.671. Offsets to workers' compensation payments — rulemaking authorized — member's percentage defined.
86.676. Incentives for early retirement, board to administer and pay. 
86.690. Death of member prior to or following retirement, payments made, how — additional one thousand dollar

funeral benefit paid, when. 
86.720. Board to make rules — officers — employees. 
86.745. Board may purchase liability insurance — indemnification in case of action, suit, or proceeding — when.

168.303. Job-sharing rules to be adopted by board, job sharing defined. 
169.712. Transfer to public school retirement system, certain nonteacher employees, procedure. 

1. Rate of contribution to retirement systems, board to fix and certify.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 86.251, 86.370, 86.393, 86.398, 86.407,
86.447, 86.600, 86.671, 86.690, 86.720, 86.745, and 169.712, RSMo, are repealed and twenty-
one new sections enacted in lieu thereof, to be known as sections 86.251, 86.370, 86.374,
86.393, 86.394, 86.398, 86.407, 86.434, 86.445, 86.447, 86.600, 86.611, 86.665, 86.671, 86.676,
86.690, 86.720, 86.745, 168.303, 169.712, and 1, to read as follows: 

86.251.  DEFERRED RETIREMENT OPTION PLAN — ELECTION — DEPOSIT OF RETIRE-
MENT ALLOWANCE IN DROP ACCOUNT — TERMINATION OF PARTICIPATION, WHEN —
FORMS OF PAYMENT — EFFECT OF PARTICIPATION — DEATH OF MEMBER, PAYMENT OF

FUNDS — ACCIDENTAL DISABILITY RETIREMENT ALLOWANCE, EFFECT — INTEREST,
AMOUNT — APPROVAL BY IRS — ELECTION FOR MONTHLY SURVIVOR ANNUITY, WHEN. —
1.  The board of trustees may develop and establish a deferred retirement option plan (DROP)
in which members who are eligible for retirement but who have not terminated employment as
police officers and who have not actually retired may participate.  The DROP shall be designed
to allow members with at least twenty years of creditable service or who have attained the age
of fifty-five who have achieved eligibility for retirement and are entitled to a service retirement
allowance and other benefits to postpone actual retirement, continue active employment and
accumulate a deferred receipt of the service retirement allowance.  No one shall participate in the
DROP for a period exceeding five years. 

2.  Any member who has at least twenty years of creditable service or has attained the age
of fifty-five may elect in writing before retirement to participate in the DROP.  A member
electing to participate in the DROP shall postpone actual retirement, shall continue in active
employment and shall not receive any direct retirement allowance payments or benefits during
the period of participation. 

3.  Upon the start of the participation in the DROP, the member shall cease to make any
mandatory contributions to the system.  No contribution shall be required by the city into the
DROP account.  During the period of participation in the DROP, the amount that the member
would have received as a service retirement allowance if the member had actually retired instead
of entering DROP shall be deposited monthly in the member's DROP account which shall be
established in the member's name by the board of trustees.  The member's service retirement
allowance shall not be adjusted for any cost-of-living increases for any period prior to the
member's termination of employment as a police officer and actual retirement.  Cost-of-living
increases, if any, for any period following the member's termination of employment as a police
officer and actual retirement shall be applied only to monthly service retirement payments made
following termination of employment as a police officer and actual retirement.  Service earned
during the period of participation in the DROP shall not be creditable service and shall not be
counted in determination of any service retirement allowance or surviving spouse's or dependents'
benefits.  Compensation paid during the period of participation in the DROP shall not be
earnable compensation and shall not be counted in the determination of any service retirement
allowance or surviving spouse's or dependent's benefits.  The member's service retirement
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allowance shall be frozen as of the date the member enters DROP.  Except as specifically
provided in sections 86.200 to 86.366, the member's frozen service retirement allowance shall
not increase while the member is participating in DROP or after the member's participation in
DROP ends, and the member shall not share in any benefit improvement that is enacted or that
becomes effective while such member is participating in the DROP. 

4.  A member shall cease participation in the DROP upon the termination of the member's
employment as a police officer and actual retirement, or at the end of the five-year period
commencing on the first day of the member's participation in the DROP, or as of the effective
date, but in no event prior to October 1, 2001, of the member's election to return to active
participation in the system, whichever occurs first.  A member's election to return to active
participation in the system before the end of the five-year period commencing on the first day
of participation in the DROP shall be made and shall become effective in accordance with
procedures established by the board of trustees, but in no event prior to October 1, 2001.  Upon
the member's termination of employment as a police officer and actual retirement, the member
shall elect to receive the value of the member's DROP account, in one of the following forms
of payment: 

(a)  A lump sum payment; or 
(b)  Equal monthly installments over a ten-year period. 

Either form of payment should begin within thirty days after the member's notice to the board
of trustees that the member has selected a particular option. 

5.  If a member who is participating in the DROP elects to return to active participation in
the system or if a member who is participating in the DROP does not terminate employment and
actually retires as a police officer in the city for which the retirement system was established
pursuant to sections 86.200 to 86.366 [and actually retires] at the end of the five-year period
commencing on the first day of the member's participation in the DROP, the member shall return
to active participation in the system and shall resume making mandatory contributions to the
system effective as of the day after participation in the DROP ends or, if later, October 1, 2001.
The board of trustees shall notify the police commissioners to begin deducting mandatory
contributions from the member's salary and the member's employment period shall count as
creditable service beginning as of the day the member returns to active participation. 

6.  In no event shall a member whose participation in DROP has ended for any reason be
eligible to participate in DROP again. 

7.  Upon the member's termination of employment as a police officer and actual retirement,
the member's mandatory contributions to the retirement system shall be paid to the member
pursuant to subsection 4 of section 86.253. 

8.  If a member dies prior to termination of employment as a police officer and actual
retirement while participating in the DROP or before the member has received full withdrawal
of the amount in the member's DROP account under the installment optional payment form, the
remaining balance of the member's DROP account shall be payable to the member's surviving
spouse; or, if the member is then unmarried, to the member's dependent children in equal shares;
or, if none, to the member's dependent mother or father; or, if none, to the member's designated
beneficiary or, if no such beneficiary is then living, to the member's estate.  Payment shall be
made in a lump sum within sixty days after receipt by the board of trustees of evidence and proof
of the death of a member.  In addition, the member's mandatory contributions, if any, that were
not already paid to the member pursuant to subsection 4 of section 86.253 shall be paid to the
member's surviving spouse pursuant to section 86.288. 

9.  If a member [has elected to participate in the DROP and during such participation
period] applies for and receives benefits for an accidental disability retirement allowance pursuant
to the provisions of section 86.263, the member shall forfeit all rights, claims or interest in the
member's DROP account and the member's benefits shall be calculated as if the member has
continued in employment and had not elected to participate in the DROP.  Any portion of a
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DROP account that has been forfeited as provided in this subsection shall be a general asset of
the system. 

10.  A member's DROP account shall earn interest equal to the rate of return earned by the
system's investment portfolio on a market value basis, including realized and unrealized gains
and losses, net of investment expense, as certified by the system's actuary. As of the last day of
each plan year beginning after DROP participation begins, the member's DROP account
balance, determined as of the last day of the prior plan year, shall be credited with interest at the
investment rate earned by the assets of the retirement system for such prior plan year.  If
distribution of the member's DROP account balance is made in a lump sum under subsection
4 or 8 of this section, interest for the plan year of distribution shall be credited on the ending
balance for the prior plan year at the investment rate earned on the assets of the retirement system
for the prior plan year, in proportion to the part of the plan year preceding the date of the
member's termination of employment or death, whichever is earlier.  If the member's DROP
account is paid in equal monthly installments pursuant to subsection 4 of this section, interest
during the installment period shall be credited as of the last day of each plan year ending after
installment payment begins on the account balance as of the first or last day of the plan year,
whichever is lower, at the investment rate earned by the assets of the system for the prior plan
year.  Interest for the year in which the final installment is paid shall be credited on the balance
remaining after the final installment is paid, at the investment rate earned on the assets of the
system for the prior plan year, in proportion to the part of the plan year preceding payment of the
final installment.  Any interest credited to the DROP account during the installment period shall
be paid as soon as reasonably possible after the final monthly installment.  No interest shall be
credited on amounts, if any, added to the member's DROP account during the year in which the
distribution of the account is completed. 

11.  The board of trustees shall not incur any liability individually or on behalf of other
individuals for any act or omission, made in good faith in relation to the DROP or assets credited
to DROP accounts established by this section.  The provisions of the Internal Revenue Code and
regulations promulgated thereunder shall supersede any provision of this section if there is any
inconsistency with the Internal Revenue Code or regulation. 

12.  Upon the receipt by the board of trustees of evidence and proof that the death of a
member resulted from an event occurring while the member was in the actual performance of
duty, and if the member is participating in the DROP, the member's surviving spouse or, if the
member is then unmarried, the member's unmarried dependent children, may elect within thirty
days after the member's death to have the amount in the member's DROP account paid in the
form of a monthly survivor annuity.  Payment of the survivor annuity shall begin within sixty
days after the election is received. Payment to the member's surviving spouse shall continue until
the surviving spouse's death; payment to the member's unmarried dependent children shall be
made while any child qualifies as an unmarried dependent child pursuant to section 86.280.  The
survivor annuity shall be the actuarial equivalent of the member's DROP account as of the date
of the member's death.  In no event shall the total amount paid pursuant to this subsection be less
than the member's DROP account balance as of the date of the member's death. 

86.370.  DEFINITIONS. — The following words and phrases as used in sections 86.370 to
86.497, unless a different meaning is plainly required by the context, shall have the following
meanings, and the use of masculine gender shall include the feminine: 

(1)  "Accumulated contributions", the sum of all amounts deducted from the compensation
of a member and paid to the retirement board, together with all amounts paid to the retirement
board by a member or by a member's beneficiary, for the purchase of prior service credits or any
other purpose permitted under sections 86.370 to 86.497; 

(2)  "Beneficiary", any person in receipt of pension or other benefit as provided in sections
86.370 to 86.497; 
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(3)  "Board of police commissioners", any board composed of police commissioners and
any other officials or boards authorized by law to employ and manage an organized police force
in the cities; 

(4)  "City" or "cities", any city which now has or may hereafter have a population of more
than three hundred thousand and less than seven hundred thousand inhabitants; 

(5)  "Compensation", whenever used in connection with members of the police retirement
system created by sections 86.370 to 86.497, and whether used solely or as part of another
defined term, the regular compensation which a member would earn during one year on the basis
of the stated compensation for his rank and position, and therefore excluding any overtime pay,
meal and travel expenses, uniform or other clothing allowances, any sick leave or vacation
entitlements accrued from prior years, college incentive or skill incentive allowances and any
other allowances available only to particular individuals and not a part of the base stated
compensation for all persons holding the given rank and position; except that, notwithstanding
the foregoing, compensation for any year for any member shall not exceed the amount
permitted to be taken into account under Section 401(a)(17) of the Internal Revenue Code
as applicable to such year; 

(6)  "Creditable service", prior service plus membership service as provided in section
86.423; 

(7)  "Final compensation", the average annual compensation of a member during his service
if less than two years, or the twenty-four months of his service for which he or she received the
highest salary whether consecutive or otherwise. In computing the average annual compensation
of a member under this subdivision, no compensation received for service which occurred after
the thirtieth full year of membership service and no compensation attributable to any time a
member was suspended from service without pay shall be included. For any period of time when
a member is paid on a frequency other than monthly, the member's salary for such period shall
be deemed to be the monthly equivalent of the member's annual rate of compensation for such
period; 

(8)  "Fiscal year", the fiscal year of the cities; 
(9)  "Internal Revenue Code", the United States Internal Revenue Code of 1986, as

amended; 
(10)  "Medical board", not less than one nor more than three physicians appointed by the

retirement board to arrange for and conduct medical examinations as directed by the retirement
board; 

[(10)]  (11)  "Member", a member of the police retirement system as defined in section
86.380; 

[(11)]  (12)  "Membership service", all service rendered as a policeman for compensation
after June 15, 1946, excluding all probationary service of six months or less served prior to May
1, 1951; 

[(12)]  (13)  "Pension", annual payments for life, payable monthly, beginning with the date
of retirement and ending with death; if the total of such monthly payments plus benefits pursuant
to section 86.447 is less than the total of the member's accumulated contributions, the excess of
such accumulated contributions over the total of such monthly payments shall be paid in one sum
to the beneficiary named by the member; 

[(13)]  (14)  "Pension fund", the fund resulting from contributions made thereto by the cities
affected by sections 86.370 to 86.497 and by the members of the police retirement system; 

[(14)  "Policeman"]  (15)  "Police officer", entitled to membership in the police retirement
system created by sections 86.370 to 86.497, is an officer or member of the police department
of the cities employed for compensation by the boards of police commissioners of the cities for
police duty and includes the chief of police, lieutenant colonels, majors, superintendents, captains,
lieutenants, sergeants, corporals, detectives, patrolmen, supervisors, technicians, radio operators,
radio dispatchers, jailers, and matrons, but does not include any police commissioner or members
of the police reserve corps, or special officers appointed to serve at elections, or temporary police



House Bill 152 249

appointed at school crossings or special officers appointed to serve during emergencies, or
anyone employed in a clerical or other capacity not involving police duties; except that any
policeman as herein defined, who is assigned to the performance of other duties for the police
departments of the cities, by reason of personal injury by accident or disability arising out of and
in the course of his employment as a policeman, shall be and remain a member of the police
retirement system without regard to the duties performed under such assignment; in case of
dispute as to whether any person is a policeman qualified for membership in the retirement
system, the decision of the board of police commissioners shall be final; 

[(15)]  (16)  "Retirement board", the board provided in section 86.393 to administer the
retirement system; 

[(16)]  (17)  "Retirement system", the police retirement system of the cities as defined in
section 86.373. 

86.374.  TAX-EXEMPT STATUS OF RETIREMENT PLAN TO BE MAINTAINED — ASSETS OF

SYSTEM TO BE HELD IN TRUST — MEMBER BENEFITS VESTED, WHEN — DISTRIBUTION OF

BENEFITS. — 1.  A retirement plan under sections 86.370 to 86.497 is a qualified plan
pursuant to the provisions of applicable federal law.  The benefits and conditions of a
retirement plan under sections 86.370 to 86.497 shall always be adjusted to ensure that the
tax-exempt status is maintained. 

2.  The retirement board shall administer this retirement system in a manner as to
retain at all times qualified status under Section 401(a) of the Internal Revenue Code. 

3.  The retirement board shall hold in trust the assets of this retirement system for the
exclusive benefit of the members and their beneficiaries and for defraying reasonable
administrative expenses of the system.  No part of such assets shall, at any time prior to
the satisfaction of all liabilities with respect to members and their beneficiaries, be used for
or diverted to any purpose other than such exclusive benefit or to any purpose inconsistent
with sections 86.370 to 86.497. 

4.  A member's benefit shall be one hundred percent vested and nonforfeitable upon
the member's attainment of normal retirement age, which shall be the earlier of: 

(1)  Completion of twenty-five years of service; 
(2)  Age sixty if the member has completed at least ten years of creditable service; 
(3)  Age seventy without regard to years of service; or 
(4)  To the extent funded, upon the termination of the system established under

sections 86.370 to 86.497 or any partial termination which affects the member or any
complete discontinuance of contributions by the city to the system. 
Amounts representing forfeited nonvested benefits of terminated members shall not be
used to increase benefits payable from the system but may be used to reduce contributions
for future plan years. 

5.  Distribution of benefits shall begin not later than April first of the year following
the later of the calendar year during which the member becomes seventy and one-half
years of age or the calendar year in which the member retires, and shall otherwise
conform to Section 401(a)(9) of the Internal Revenue Code. 

6.  A member or beneficiary of a member shall not accrue a service retirement
annuity, disability retirement annuity, death benefit, whether death occurs in the line of
duty or otherwise, or any other benefit under sections 86.370 to 86.497 in excess of the
benefit limits applicable to the fund under Section 415 of the Internal Revenue Code.  The
retirement board shall reduce the amount of any benefit that exceeds those limits by the
amount of the excess.  If the total benefits under this retirement system and the benefits
and contributions to which any member is entitled under any other qualified plan or
plans maintained by the board of police commissioners that employs the member would
otherwise exceed the applicable limits under Section 415 of the Internal Revenue Code,
the benefits the member would otherwise receive from this retirement system shall be
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reduced to the extent necessary to enable the benefits to comply with Section 415 of the
Internal Revenue Code. 

7.  The total salary taken into account for any purpose for any member of this
retirement system shall not exceed two hundred thousand dollars per year, subject to
periodic adjustments in accordance with guidelines provided by the United States
Secretary of the Treasury, and shall not exceed such other limits as may be applicable at
any given time under Section 401(a)(17) of the Internal Revenue Code. 

8.  If the amount of any benefit is to be determined on the basis of actuarial
assumptions that are not otherwise specifically set forth for that purpose in sections 86.370
to 86.497, the actuarial assumptions to be used are those earnings and mortality
assumptions being used on the date of the determination by the retirement system's
actuary and approved by the retirement board.  The actuarial assumptions being used at
any particular time shall be attached as an addendum to a copy of the retirement system's
statute that is maintained by the retirement board and shall be treated for all purposes as
a part of sections 86.370 to 86.497. The actuarial assumptions may be changed by the
retirement system's actuary annually if approved by the retirement board, but a change
in actuarial assumptions shall not result in any decrease in benefits accrued as of the
effective date of the change. 

9.  Any member or beneficiary who is entitled to receive any distribution that is an
eligible rollover distribution, as defined by Section 402(c)(4) of the Internal Revenue Code,
is entitled to have that distribution transferred directly to another eligible retirement plan
of the member's or beneficiary's choice upon providing direction to the secretary of this
retirement system regarding the transfer in accordance with procedures established by
the retirement board. 

10.  For all distributions made after December 31, 2001: 
(1)  For the purposes of subsection 9 of this section, an eligible retirement plan shall

also mean an annuity contract described in Section 403(b) of the Internal Revenue Code
and an eligible plan under Section 457(b) of the Internal Revenue Code which is
maintained by the state, political subdivision of a state, or any agency or instrumentality
of a state or political subdivision of a state and which agrees to separately account for
amounts transferred into such plan from this retirement system.  The definition of eligible
retirement plan shall also apply in the case of a distribution to a surviving spouse or to a
spouse or former spouse who is the alternate payee under a qualified domestic relations
order, as defined in Section 414(p) of the Internal Revenue Code; and 

(2)  For purposes of subsection 9 of this section, a portion of a distribution shall not
fail to be an eligible rollover distribution merely because the portion consists of after-tax
employee contributions which are not includable in gross income.  However, such portion
may be paid only to an individual retirement account or annuity described in Section
408(a) or 408(b) of the Internal Revenue Code, or to a qualified defined contribution plan
described in Section 401(a) or 403(a) of the Internal Revenue Code that agrees to
separately account for amounts so transferred, including separately accounting for the
portion of such distribution that is includable in gross income and the portion of such
distribution that is not so includable. 

86.393.  ADMINISTRATION VESTED IN RETIREMENT BOARD — MEMBERS, HOW

SELECTED — VACANCIES, HOW FILLED. — 1.  The general administration and the responsibility
for the proper operation of the retirement system and for making effective the provisions of
sections 86.370 to 86.497 are hereby vested in a retirement board of nine persons. 

2.  The board shall be constituted as follows: 
(1)  Two members, one of whom shall be of the political party casting the highest number

of votes statewide for governor in the election next preceding such member's selection and the
other of whom shall be of the political party casting the next highest number of votes statewide
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for governor at the election next preceding such member's selection, to be selected by the board
of police commissioners of such cities to serve one- and two-year terms respectively.  All such
subsequent members shall serve for terms of two years each or to fill an unexpired term. 

(2)  Two members, one of whom shall be of the political party casting the highest number
of votes statewide for governor in the election next preceding such member's selection and the
other of whom shall be of the political party casting the next highest number of votes statewide
for governor at the election next preceding such member's selection to be selected by the city
council of said city, one of whom may be the director of finance of such city to act as ex officio
member, and the other to serve for a term of two years. 

(3)  Five members shall be elected for three-year terms respectively or to fill an unexpired
term, in annual elections in which each member of the police retirement system and, if such city
has established a civilian employees' retirement system of the police department of such city
pursuant to the provisions of sections 86.600 to 86.790, each member of such civilian employees'
retirement system shall be entitled to one vote. 

3.  Commencing with the first annual election for members of the retirement board [after
August 28, 1991] in 2004, the five elected members of the board shall [include] be designated
and elected as follows: 

(1)  If a city has established a civilian employees' retirement system of the police
department of such city pursuant to the provisions of sections 86.600 to 86.790, the elected
members of the retirement board of such city shall consist of three restricted members and
two open members: 

(a)  [At least] One restricted member shall be a member of the police retirement system
who has retired from active service with the police department as of the date of such member's
election to the board; 

(b)  [At least] One restricted member shall be a member of the police retirement system
who, as of the date of [his] such member's election to the board, is in active service as a
[policeman] police officer and has not attained the rank of sergeant or higher; 

(c)  [At least] One restricted member shall be a member of the civilian employees'
retirement system of the police department of such city[, if such city has established such a
system pursuant to the provisions of sections 86.600 to 86.790]. 
There shall be no required qualifications for open members.  At the annual election in
2004 and each third year thereafter, one open member shall be elected to a three-year
term.  At the annual election in 2005 and each third year thereafter, one open member
shall be elected to a three-year term.  At the annual election in 2006 and each third year
thereafter, the three restricted members shall be elected to a three-year term.  Such
elections shall be conducted simultaneously but as elections for three separate offices, in
which only persons qualified for a respective office may be a candidate for such office; 

(2)  If a city has not established a civilian employees' retirement system of the police
department of such city pursuant to the provisions of sections 86.600 to 86.790, the elected
members of the retirement board of such city shall consist of two restricted members and
three open members.  All provisions of subdivision (1) of this subsection shall apply, except
that the restricted membership provided for a member of a civilian employees' retirement
system shall be an open membership; 

(3)  In every election in which more than one position is to be filled, either for a three-
year term or for the unexpired portion of the term of a position which has become
vacant, every candidate in such election must declare the position to which such candidate
desires to be elected; and no person may be a candidate for more than one such position
in any given election; 

(4)  [Whenever] Any person [is] elected to a restricted position on the retirement board
who at the time of such election meets the qualifications [of paragraph (a), (b), or (c) of
subdivision (3) of subsection 2 of this section, that person] for such position shall be deemed
to continue to meet such qualifications[, and the requirements of this section with respect to
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paragraph (a), (b), or (c) of subdivision (3) of subsection 2 of this section, the qualifications of
which are so met by such person shall continue to be satisfied,] throughout the term to which
such person was elected, regardless of any change in the rank, classification or other
employment status of such person[, unless such person dies, resigns as a member of such board
or for any other reason ceases to serve as a member of such board. 

(5)  At the first annual election for members of the retirement board after August 28, 1991,
there shall be elected three members to such board for three-year terms, in addition to any other
election necessary to fill the unexpired portion of a term in which a vacancy has occurred.  At
each of the next two such annual elections, there shall be elected one member to such board for
a three-year term, in addition to any other election necessary to fill the unexpired portion of a
term in which a vacancy has occurred.  At such annual election in each subsequent year, there
shall be elected one member to such board for a three-year term for each three-year term expiring
in such year, in addition to any other election necessary to fill the unexpired portion of a term in
which a vacancy has occurred]. 

[3.]  4.  If a vacancy occurs in the office of a member of the retirement board the vacancy
shall be filled for the unexpired term in the same manner as the vacated office was previously
filled. 

86.394.  BOARD MEMBERS IN ACTIVE POLICE SERVICE, LEAVE TO ATTEND

EDUCATIONAL SEMINARS. — Each member of the retirement board who is in active
service with the police department of a city as either a police officer, as defined in section
86.370, or as an employee, as defined in section 86.600, shall be granted authorized leave
with pay by such police department to attend any and all educational seminars and like
functions that have been authorized by the retirement board, including travel time to and
from such functions, not to exceed ten days in any calendar year. Leave granted under
this section shall not reduce vacation or other authorized leave time to which such
member may be entitled without reference to this section. 

86.398.  RETIREMENT BOARD, PURCHASE OF LIABILITY INSURANCE, INDEMNIFICATION

OF MEMBER, HOW — PAYMENT OF LEGAL EXPENSES, WHEN. — 1.  The retirement board
may purchase with retirement system assets from one or more insurers licensed to do
business in this state one or more insurance policies that provide for reimbursement of this
retirement system and any trustee, member of the retirement board, officer, or employee
of the retirement system for liability imposed or damages because of an alleged act, error,
or omission committed in the trustee's, board member's, officer's, or employee's capacity
as a fiduciary, officer, or employee of the retirement system and for costs and expenses,
including attorney fees, incurred as a trustee, board member, officer, or employee in
defense of a claim for an alleged act, error, or omission, as long as the insurance policy
does not provide for reimbursement of a trustee, board member, officer, or employee for
liability imposed or expenses incurred because of the trustee's, board member's, officer's,
or employee's personal dishonesty, fraud, lack of good faith, or intentional failure to act
prudently. 

2.  If the insurance coverage described in subsection 1 of this section is insufficient or
is not in effect, the retirement board may indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative, by reason of the fact that [he] the person
is or was a member of the retirement board, or is or was serving at the request of the retirement
board in the capacity which caused [his] the person's relationship to such action, suit or
proceeding, against expenses, including attorneys' fees, judgments, fines and amounts paid in
settlement actually and reasonably incurred by [him] the person in connection with such action,
suit or proceeding, if [he] the person acted in good faith and without willful malfeasance, and,
with respect to any criminal action or proceeding, had reasonable cause to believe [his] the
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relevant conduct was lawful.  The termination of any action, suit or proceeding by judgment,
order, settlement, conviction or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith, or, with respect to any
criminal action or proceeding, that [he] the person did not have reasonable cause to believe that
[his] the relevant conduct was lawful. 

[2.]  3.  To the extent that a member of the retirement board has been successful on the
merits or otherwise in defense of any action, suit or proceeding referred to in [subsection]
subsections 1 and 2 of this section, or in defense of any claim, issue or matter therein, [he] the
person shall be indemnified against expenses, including attorneys' fees, actually and reasonably
incurred [by him] in connection with the action, suit or proceeding that are not covered by the
insurance described in subsection 1 of this section. 

[3.]  4.  Any indemnification under [subsection 1 of] this section, unless ordered by a court,
shall be made by the retirement board only as authorized in each specific case upon a
determination that indemnification of [a member of the retirement board] any person potentially
entitled to indemnification hereunder is proper in the circumstances because [he] the person
has met the applicable standard of conduct set forth in this section.  The determination shall be
made by the retirement board by a majority vote of a quorum consisting of members of the
retirement board who are not parties to the action, suit or proceeding, or if such a quorum is not
obtainable, or even if obtainable a quorum of disinterested members of the retirement board so
directs, by independent legal counsel in a written opinion.  Such legal counsel may but need not
be counsel to the retirement system. 

[4.]  5.  Expenses incurred in defending a civil or criminal action, suit or proceeding may
be paid by the retirement board in advance of the final disposition of the action, suit or
proceeding as authorized by the retirement board in the specific case upon receipt of an
undertaking by or on behalf of the [member of the retirement board] person potentially entitled
to indemnification hereunder to repay such amount unless it shall ultimately be determined that
[he] the person is entitled to be indemnified by the retirement board as authorized in this section.

86.407.  BOARD TO ESTABLISH RULES AND REGULATIONS — OFFICERS AND EMPLOYEES.
— 1.  Subject to the limitations of sections 86.370 to 86.497 the retirement board shall, from time
to time, establish rules and regulations for the administration of its assets, for the transaction of
its business and for the conduct of nominations and elections of the elected members of the
retirement board. [Whenever the board deems it necessary in order to maintain compliance with
the qualification requirements of subdivision (3) of subsection 2 of section 86.393, the board may
restrict nominations for one or more positions on the board to persons possessing the
qualifications required under paragraph (a), (b), or (c) of subdivision (3) of subsection 2 of
section 86.393.]  The retirement board shall be deemed to be a state agency within the
meaning of chapter 536, RSMo. 

2.  The retirement board shall elect from its membership, a chairman, a vice chairman and
a treasurer and shall, by majority vote of its members, appoint a secretary, who may be, but need
not be, one of its members.  It may employ such actuarial, legal and other services as may be
necessary to transact the business of the retirement system.  The compensation of all persons
employed by the retirement board and all other expenses of the board necessary for the operation
of the retirement system shall be paid in such manner as the retirement board shall determine;
provided, that the compensation of such persons as may be employed by the retirement board
shall not be greater than the compensation paid for comparable abilities by the governments of
the cities in which said retirement board is located. 

86.434.  LUMP-SUM OPTION PLAN DISTRIBUTION OF BENEFITS, ELECTION PROCEDURE

— VOID, WHEN. — 1.  Any member entitled to commence a pension under section 86.433
with twenty-six years or more of creditable service may elect an optional distribution
under the partial lump-sum option plan provided in this section if the member: 
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(1)  Notifies the retirement system in writing of the member's retirement date at least
ninety days in advance of the member's retirement date and requests an explanation of
the member's rights under this section; and 

(2)  Notifies the retirement system of the member's election hereunder at least thirty
days in advance of the member's retirement date. Following receipt of an initial notice of
a member's retirement date and request for an explanation hereunder, the retirement
system shall, at least sixty days in advance of such retirement date, provide the member
a written explanation of the member's rights under this section and an estimate of the
amount by which the member's regular monthly base pension would be reduced in the
event of the member's election of any of the options available to the member under this
section. 

2.  (1)  A member entitled to make an election under this section may elect to receive
a lump-sum distribution with the member's initial monthly pension payment under section
86.433, subject to all the terms of this section. The member may elect the amount of the
member's lump-sum distribution from one, but not more than one, of the following
options for which the member qualifies: 

(a)  A member having twenty-six or more years of creditable service may elect a
lump-sum amount equal to twelve times the initial monthly base pension the member
would receive if no election were made under this section; 

(b)  A member having twenty-seven or more years of creditable service may elect a
lump-sum amount equal to twenty-four times the initial monthly base pension the member
would receive if no election were made under this section; or 

(c)  A member having twenty-eight or more years of creditable service may elect a
lump-sum amount equal to thirty-six times the initial monthly base pension the member
would receive if no election were made under this section. 

(2)  When a member makes an election to receive a lump-sum distribution under this
section, the base pension which the member would have received in the absence of the
election shall be reduced on an actuarially equivalent basis to reflect the payment of the
lump-sum distribution, and the reduced base pension shall be the member's base pension
thereafter for all purposes relating to base pension amounts under sections 86.370 to
86.497. 

3.  An election under this section to receive a lump-sum distribution and reduce
monthly base pension shall be void if the member dies before retirement, and amounts
due a surviving spouse or other beneficiary of the member shall be determined without
regard to such election. 

86.445.  INCENTIVES FOR EARLY RETIREMENT, AUTHORITY TO ADMINISTER AND PAY.
— If a city and the police department of such city adopt any program of incentives to
authorize or encourage early retirements, whether for employees not yet eligible for
regular retirement or for employees who are eligible but have not yet chosen to retire or
for both, the retirement board shall be authorized to administer and pay such incentives
for retirees who accept such incentives and are members of this retirement system under
sections 86.370 to 86.497, in addition to such other benefits as such members or their
beneficiaries are entitled to receive under sections 86.370 to 86.497 provided such city shall
so request and shall agree to increase the city's contribution under section 86.477
sufficiently to provide the full actuarial cost of any such incentives in addition to the
contribution required of such city necessary, in conjunction with members' contributions
under section 86.470, to provide all other benefits provided under sections 86.370 to
86.497. 

86.447.  PENSIONS OF DEPENDENTS OF DECEASED RETIRED MEMBERS — FUNERAL

BENEFIT — SPECIAL CONSULTANT, DUTY, COMPENSATION. — 1.  Upon receipt of the proper
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proofs of death of a member in service for any reason whatever or of the death of a member after
having been retired and pensioned, there shall be paid, in addition to all other benefits but subject
to subsection 7 of this section, the following: 

(1)  If a member dies while in service, such member's surviving spouse, if any, shall be paid
a base pension equal to forty percent of the final compensation of such member, subject to
subsequent adjustments, if any, as provided in section 86.441; 

(2)  If a member retires or terminates service after August 28, 1999, and dies after
commencement of benefits pursuant to the provisions of sections 86.370 to 86.497, the member's
surviving spouse, if any, shall be paid a base pension equal to eighty percent of the pension being
received by such member, including cost-of-living adjustments to such pension but excluding
supplemental retirement benefits, at the time of such member's death, subject to subsequent
adjustments, if any, as provided in section 86.441; 

(3)  If a member retired or terminated service on or before August 28, 1999, and died after
August 28, 1999, and after commencement of benefits, such member's surviving spouse shall
upon application to the retirement board, be appointed and employed by the retirement board as
a special consultant on the problems of retirement, aging and other matters, and upon request of
the retirement board shall give opinions and be available to give opinions in writing or orally in
response to such requests, as may be required.  For such services, the surviving spouse shall,
beginning the later of August 28, 1999, or the time of such appointment under this subsection,
be compensated in such amount as shall make the benefits received by such surviving spouse
pursuant to this subsection equal to eighty percent of the pension being received by such
member, including cost-of-living adjustments to such pension but excluding supplemental
retirement benefits, at the time of such member's death, subject to subsequent adjustments, if any,
as provided in section 86.441; 

(4)  Upon the death of any member who is in service after August 28, 2000, and who either
had at least twenty-five years of creditable service or was retired or died as a result of an injury
or illness occurring in the line of duty or course of employment pursuant to section 86.450, the
surviving spouse's benefit provided pursuant to this subsection, without including any
supplemental retirement benefits paid such surviving spouse by this retirement system, shall not
be less than six hundred dollars per month.  For any member who dies, retires or terminates
service on or before August 28, 2000, and who either had at least twenty-five years of creditable
service or was retired or died as a result of an injury or illness occurring in the line of duty or
course of employment pursuant to section 86.450, the surviving spouse shall upon application
to the retirement board be appointed by the retirement board as a special consultant on the
problems of retirement, aging and other matters, and upon request of the retirement board shall
give opinions and be available to give opinions in writing or orally in response to such requests,
as may be required. For such services, the surviving spouse shall, beginning the later of August
28, 2000, or the time the appointment is made pursuant to this subsection, be compensated in an
amount which without including supplemental retirement benefits provided by this system shall
be not less than six hundred dollars monthly.  A pension benefit pursuant to this subdivision shall
be paid in lieu of any base pension as increased by cost-of-living adjustments granted pursuant
to section 86.441.  The benefit pursuant to this subdivision shall not be subject to cost-of-living
adjustments, but shall be terminated and replaced by the base pension and cost-of-living
adjustments to which such spouse would otherwise be entitled at such time as the total base
pension and such adjustments exceed six hundred dollars monthly; 

(5)  Such member's child or children under the age of eighteen years at the time of the
member's decease shall be paid fifty dollars per month each, subject to adjustments, if any, as
provided in section 86.441, until he or she shall attain the age of eighteen years; however, each
such child who is or becomes a full-time student at an accredited educational institution shall
continue to receive payments hereunder for so long as such child shall remain such a full-time
student or shall be in a summer or other vacation period scheduled by the institution with intent
by such child, demonstrated to the satisfaction of the retirement board, to return to such full-time
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student status upon the resumption of the institution's classes following such vacation period, but
in no event shall such payments be continued after such child shall attain the age of twenty-one
years except as hereinafter provided.  Any child eighteen years of age or older, who is physically
or mentally incapacitated from wage earning, so long as such incapacity exists as certified by a
member of the medical board, shall be entitled to the same benefits as a child under the age of
eighteen; 

(6)  A funeral benefit of one thousand dollars. 
2.  For the purposes of this section, "commencement of benefits" shall begin, for any benefit,

at such time as all requirements have been met entitling the member to a payment of such benefit
at the next following payment date, disregarding advance notice periods required by any paying
agent for physical preparation of the payment, so that a member who dies between the date all
such requirements are met and the date when the system would have delivered such member's
initial payment shall be deemed to have commenced such benefit. 

3.  If there is no person qualified to receive a pension as a surviving spouse or if a surviving
spouse dies, the total amount which would be received by a qualified surviving spouse or which
is being received by the surviving spouse at the date of death of such surviving spouse shall be
added to the amounts received by and shall be divided among the children under the age of
eighteen years and the incapacitated children in equal shares.  As each child attains the age of
eighteen years or has such incapacity removed, the total of the surviving spouse's pension shall
then be added to and divided among the remaining children, and when there is only one child
under the age of eighteen years or incapacitated, whether such child is the sole surviving child
of the member or the youngest child of several children, the total amount of the surviving
spouse's pension shall be paid to the child until such child reaches the age of eighteen years or
such incapacity is removed. 

4.  (1)  The surviving spouse of a member who retired or died prior to August 28, 1997,
shall not be entitled to receive benefits or the payment of a pension pursuant to sections 86.370
to 86.497 unless marriage to the member occurred at least two years before the member's
retirement or at least two years before the death of the member while in service; provided, that
no benefits shall be denied pursuant to this subsection to the surviving spouse of a member
whose death occurred in the line of duty or from an occupational disease arising out of and in
the course of the member's employment. 

(2)  No surviving spouse of a member who retired or died while in service after August 28,
1997, and before August 28, 2000, shall be entitled to receive any benefits pursuant to this
section unless such spouse was married to the member at the time of the member's retirement
or death while in service. 

(3)  Any surviving spouse who would qualify for benefits pursuant to subdivision (1) or (2)
of this subsection and who has not remarried prior to August 28, 2000, but remarries thereafter,
shall upon application to the retirement board be appointed by the retirement board as a special
consultant on the problems of retirement, aging and other matters, and upon request of the
retirement board shall give opinions and be available to give opinions in writing or orally in
response to such requests, as may be required.  For such services, such surviving spouse shall
be compensated in an amount equal to the benefits such spouse would have received pursuant
to sections 86.370 to 86.497 in the absence of such remarriage. 

(4)  No surviving spouse of a member who retires or dies in service after August 28, 2000,
shall be entitled to receive any benefits pursuant to sections 86.370 to 86.497 unless such spouse
was married to the member at the time of the member's retirement or death in service. Any
surviving spouse who was married to such a member at the time of the member's retirement or
death in service shall be entitled to all benefits for surviving spouses pursuant to sections 86.370
to 86.497 for the life of such surviving spouse without regard to remarriage. 

5.  If no benefits are otherwise payable to a surviving spouse or child of a deceased member,
the member's accumulated contributions, to any extent not fully paid to such member prior to the
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member's death or to the surviving spouse or child of such member, shall be paid in one lump
sum to the member's named beneficiary or, if none, to the member's estate. 

6.  For purposes of this section, a determination of whether a child of a member is physically
or mentally incapacitated from wage earning so that the child is entitled to benefits under this
section shall be made at the time of the member's death.  If a child becomes incapacitated after
the member's death, or if a child's incapacity existing at the member's death is removed and such
child later becomes incapacitated again, such child shall not be entitled to benefits as an
incapacitated child under the provisions of this section.  A child shall be deemed incapacitated
only for so long as the incapacity existing at the time of the member's death continues. 

7.  Any beneficiary of benefits pursuant to sections [86.600 to 86.790] 86.370 to 86.497
who becomes the surviving spouse of more than one member shall be paid all benefits due a
surviving spouse of that member whose entitlements produce the largest surviving spouse
benefits for such beneficiary but shall not be paid surviving spouse benefits as the surviving
spouse of more than one member. 

86.600.  DEFINITIONS. — As used in sections 86.600 to 86.790, unless a different meaning
is plainly required by the context, the following words and phrases mean: 

(1)  "Accumulated contributions", the sum of all amounts deducted from the compensation
of a member and paid to the retirement board, together with all amounts paid to the retirement
board by a member or by a member's beneficiary for the purchase of prior service credits or any
other purpose permitted under sections 86.600 to 86.790 in all cases with interest thereon at a
rate determined from time to time for such purpose by the retirement board; 

(2)  "Actuarial equivalent", a benefit of equal value when computed upon the basis of the
mortality tables and interest rate as shall be adopted by the retirement board; 

(3)  "Appointing authority", any person or group of persons having power by law to make
appointments to any position in the police departments of the cities; 

(4)  "Beneficiary", any person receiving a benefit from the retirement system as a result of
the death of a member; 

(5)  "Compensation", the basic wage or salary paid an employee for any period, excluding
bonuses, overtime pay, expense allowance, and other extraordinary compensation; except that,
notwithstanding the foregoing, compensation for any year for any member shall not
exceed the amount permitted to be taken into account under Section 401(a)(17) of the
Internal Revenue Code as applicable to such year; 

(6)  "Creditable service", the period of service to which an employee, a former employee,
or a member is entitled, as prescribed by sections 86.600 to 86.790; 

(7)  "Employee", any regularly appointed civilian employee of the police departments of the
cities as specified in sections 86.600 to 86.790, who is not eligible to receive a pension from the
police pension system; 

(8)  "Employer", the police boards of the cities as specified in sections 86.600 to 86.790; 
(9)  "Final compensation", the average annual compensation of a member during his or her

service if less than two years, or the twenty-four months of his or her service for which he or she
received the highest salary whether consecutive or otherwise.  In computing the average annual
compensation of a member under this subsection, no compensation attributable to any time a
member was suspended from service without pay shall be included.  For any period of time
when a member is paid on a frequency other than monthly, the member's salary for such period
shall be deemed to be the monthly equivalent of the member's annual rate of compensation for
such period; 

(10)  "Internal Revenue Code", the United States Internal Revenue Code of 1986, as
amended; 

(11)  "Medical board", the board of physicians chosen by the retirement board; 
[(11)]  (12)  "Member", any member of the retirement system as provided by sections

86.600 to 86.790; 
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[(12)]  (13)  "Normal retirement", retirement from the service of the employer on or after
the normal retirement date; 

[(13)]  (14)  "Operative date", the date this retirement system becomes operative; 
[(14)]  (15)  "Pension", the annual payments for life which shall be payable in equal monthly

installments to a member or his or her spouse; 
[(15)]  (16)  "Retirement board", the persons appointed or elected to be members of the

retirement board for civilian employees of police departments of the cities; 
[(16)]  (17)  "Retirement system", the retirement system of the civilian employees of the

cities as specified in sections 86.600 to 86.790; 
[(17)]  (18)  "Surviving spouse", the legally married wife or husband of a member surviving

the member's death. 

86.611.  TAX-EXEMPT STATUS OF RETIREMENT PLAN TO BE MAINTAINED — ASSETS OF

SYSTEM TO BE HELD IN TRUST — MEMBER BENEFITS VESTED, WHEN — DISTRIBUTION OF

BENEFITS. — 1.  A retirement plan under sections 86.600 to 86.790 is a qualified plan
pursuant to the provisions of applicable federal law.  The benefits and conditions of a
retirement plan under sections 86.600 to 86.790 shall always be adjusted to ensure that the
tax-exempt status is maintained. 

2.  The retirement board shall administer this retirement system in such manner as
to retain at all times qualified status under Section 401(a) of the Internal Revenue Code.

3.  The retirement board shall hold in trust the assets of this retirement system for the
exclusive benefit of the members and their beneficiaries and for defraying reasonable
administrative expenses of the system.  No part of such assets shall, at any time prior to
the satisfaction of all liabilities with respect to members and their beneficiaries, be used for
or diverted to any purpose other than such exclusive benefit or to any purpose inconsistent
with sections 86.600 to 86.790. 

4.  A member's benefit shall be one hundred percent vested and nonforfeitable upon
the member's attainment of normal retirement age, which shall be the earlier of: 

(1)  The attaining of the age of sixty-five or the member's tenth anniversary of
employment, whichever is later; 

(2)  When the total sum of age and years of service equals or exceeds eighty; or 
(3)  To the extent funded, upon the termination of the system established under

sections 86.600 to 86.790 or any partial termination which affects the member or any
complete discontinuance of contributions by the city to the system. 
Amounts representing forfeited nonvested benefits of terminated members shall not be
used to increase benefits payable from the system but may be used to reduce contributions
for future plan years. 

5.  Distribution of benefits shall begin not later than April first of the year following
the later of the calendar year during which the member becomes seventy and one-half
years of age or the calendar year in which the member retires, and shall otherwise
conform to Section 401(a)(9) of the Internal Revenue Code. 

6.  A member or beneficiary of a member shall not accrue a service retirement
annuity, disability retirement annuity, death benefit, whether death occurs in the line of
duty or otherwise, or any other benefit under sections 86.600 to 86.790 in excess of the
benefit limits applicable to the fund under Section 415 of the Internal Revenue Code.  The
retirement board shall reduce the amount of any benefit that exceeds the limits of this
section by the amount of the excess.  If the total benefits under this retirement system and
the benefits and contributions to which any member is entitled under any other qualified
plan or plans maintained by the board of police commissioners that employs the member
would otherwise exceed the applicable limits under Section 415 of the Internal Revenue
Code, the benefits the member would otherwise receive from this retirement system are
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reduced to the extent necessary to enable the benefits to comply with Section 415 of the
Internal Revenue Code. 

7.  The total salary taken into account for any purpose for any member of this
retirement system shall not exceed two hundred thousand dollars per year, subject to
periodic adjustments in accordance with guidelines provided by the United States
Secretary of the Treasury and may not exceed such other limits as may be applicable at
any given time under Section 401(a)(17) of the Internal Revenue Code. 

8.  If the amount of any benefit is determined on the basis of actuarial assumptions
that are not specifically set forth for that purpose in sections 86.600 to 86.790, the actuarial
assumptions used are those earnings and mortality assumptions used on the date of the
determination by the retirement system's actuary and approved by the retirement board.
The actuarial assumptions used at any particular time shall be attached as an addendum
to a copy of the retirement system's statute maintained by the retirement board and shall
be treated for all purposes as part of sections 86.600 to 86.790.  The actuarial assumptions
may be changed by the retirement system's actuary annually if approved by the
retirement board, but a change in actuarial assumptions shall not result in any decrease
in benefits accrued as of the effective date of the change. 

9.  Any member or beneficiary who is entitled to receive any distribution that is an
eligible rollover distribution, as defined by Section 402(c)(4) of the Internal Revenue Code,
is entitled to have that distribution transferred directly to another eligible retirement plan
of the member's or beneficiary's choice upon providing direction to the secretary of this
retirement system regarding the transfer in accordance with procedures established by
the retirement board. 

10.  For all distributions made after December 31, 2001: 
(1)  For the purposes of subsection 9 of this section, an eligible retirement plan shall

also mean an annuity described in Section 403(b) of the Internal Revenue Code and an
eligible plan under Section 457(b) of the Internal Revenue Code that is maintained by a
state, political subdivision of a state, or any agency or instrumentality of a state or political
subdivision of a state and which agrees to separately account for amounts transferred into
such plan from this retirement system. The definition for eligible retirement plan shall also
apply in the case of a distribution to a surviving spouse or to a spouse or former spouse
who is the alternate payee under a qualified domestic relations order, as defined in Section
414(p) of the Internal Revenue Code; and 

(2)  For the purposes of subsection 9 of this section, a portion of a distribution shall
not fail to be an eligible rollover distribution merely because the portion consists of after-
tax employee contributions which are not includable in gross income.  However, such
portion may be paid only to an individual retirement account or annuity described in
Section 408(a) or 408(b) of the Internal Revenue Code, or to a qualified defined
contribution plan described in Section 401(a) or 403(a) of the Internal Revenue Code that
agrees to separately account for amounts so transferred, including separately accounting
for the portion of such distribution that is includable in gross income and the portion of
such distribution that is not so includable. 

86.665.  LUMP-SUM OPTION PLAN DISTRIBUTION, PROCEDURE — VOID, WHEN. — 1.
Any member entitled to commence a pension under either section 86.650 or 86.660 may
elect an optional distribution under the partial lump-sum option plan provided in this
section if such member: 

(1)  Notifies the retirement system in writing of such member's retirement date at least
ninety days in advance thereof and requests an explanation of such member's rights under
this section; and 

(2)  Notifies the retirement system of the member's election hereunder at least thirty
days in advance of the retirement date. Following receipt of an initial notice of a member's
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retirement date and request for an explanation hereunder, the retirement system shall, at
least sixty days in advance of such retirement date, provide such member a written
explanation of such member's rights under this section and an estimate of the amount by
which such member's regular monthly base pension would be reduced in the event of the
member's election of any of the options available to such member under this section. 

2.  (1)  A member entitled to make an election under this section may elect to receive
a lump-sum distribution with such member's initial monthly pension payment under
section 86.650 or 86.660, subject to all the terms of this section.  The member may elect the
amount of the member's lump-sum distribution from one, but not more than one, of the
following options for which such member qualifies: 

(a)  A member having one or more years of creditable service after such member's
eligible retirement date may elect a lump-sum amount equal to twelve times the initial
monthly base pension the member would receive if no election were made under this
section; 

(b)  A member having two or more years of creditable service after such member's
eligible retirement date may elect a lump-sum amount equal to twenty-four times the
initial monthly base pension the member would receive if no election were made under
this section; or 

(c)  A member having three or more years of creditable service after such member's
eligible retirement date may elect a lump-sum amount equal to thirty-six times the initial
monthly base pension the member would receive if no election were made under this
section. 
For purposes of this section, "eligible retirement date" for a member shall mean the
earliest date on which the member could elect to retire and be entitled to receive a
pension under either section 86.650 or 86.660. 

(2)  When a member makes an election to receive a lump-sum distribution under this
section, the base pension that the member would have received in the absence of an
election shall be reduced on an actuarially equivalent basis to reflect the payment of the
lump-sum distribution, and the reduced base pension shall be the member's base pension
thereafter for all purposes relating to base pension amounts under sections 86.600 to
86.790. 

(3)  If a member electing a lump-sum distribution under this section has elected the
optional annuity described in section 86.650, the calculation of such member's pension
shall be made in the following order: 

(a)  The amount of the member's normal pension under section 86.650 shall be
reduced if applicable by any reductions required under section 86.660; 

(b)  The amount of the normal pension as determined under paragraph (a) of this
subdivision shall be reduced to the actuarially equivalent amount to produce the optional
form of annuity described in subsection 2 of section 86.650; 

(c)  The amount of reduced pension as determined under paragraph (b) of this
subdivision shall be further reduced as required to produce an actuarially equivalent
benefit in the form of the lump-sum distribution option elected under this section and a
remaining monthly annuity which shall be paid on the basis that the annuity for the
member's spouse if such spouse survives the member shall be the same amount as the
annuity paid the member and shall be paid to such surviving spouse for the lifetime of
such spouse without regard to remarriage. 

3.  An election under this section to receive a lump-sum distribution and reduced
monthly base pension shall be void if the member dies before retirement, and amounts
due a surviving spouse or other beneficiary of the member shall be determined without
regard to such election. 
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86.671.  OFFSETS TO WORKERS' COMPENSATION PAYMENTS — RULEMAKING

AUTHORIZED — MEMBER'S PERCENTAGE DEFINED. — 1.  Any [period] periodic payment,
excluding payments for medical treatment, which may be paid or payable by the cities pursuant
to the provisions of any workers' compensation or similar law to a member or to the dependents
of a member on account of any disability or death shall be offset against any benefits payable to
the recipient of the workers' compensation payments from funds provided by the cities pursuant
to the provisions of sections 86.600 to 86.790 on account of the same disability or death.  In no
event, however, shall the amount paid from funds pursuant to the provisions of sections 86.600
to 86.790 be less than the amount which represents the member's percentage, as defined in
subsection 4 of this section, of total benefits payable pursuant to sections 86.600 to 86.790,
before any offset for workers' compensation benefits. 

2.  Any lump sum amount, excluding payments for medical treatments, which may be paid
or payable by the cities pursuant to the provisions of any workers' compensation or similar law
to a member or to the dependents of a member on account of any disability or death shall be
offset against any benefits payable from funds provided by the cities pursuant to the provisions
of sections 86.600 to 86.790 on account of the same disability or death.  The amounts by which
each periodic payment made pursuant to the provisions of sections 86.600 to 86.790 is offset or
reduced shall be computed as the periodic amount necessary to amortize as an annuity over the
period of time represented by the respective workers' compensation benefits the total amount of
the lump sum settlement received as a workers' compensation benefit by a beneficiary of the
retirement system.  Such computation shall be based upon the same interest rate and mortality
assumptions as used for the retirement system at the time of such computation.  In no event,
however, shall the amount paid from funds pursuant to the provisions of sections 86.600 to
86.790 be less than the amount which represents the member's percentage, as defined in
subsection 4 of this section, of total benefits payable pursuant to sections 86.600 to 86.790,
before any offset for workers' compensation benefits. 

3.  The retirement board shall adopt such rules and regulations as may be necessary to
effectuate the purposes of this section. 

4.  As used in this section, the term "member's percentage" shall be the fraction of which
the numerator is the percentage of compensation contributed by a working member to the
retirement pension system pursuant to section 86.760 during the pay period immediately
preceding such member's death or disability which created entitlement to benefits and the
denominator is the sum of percentages of a member's compensation contributed by a working
member and the city pursuant to section 86.760 to the retirement pension system during such pay
period. Such percentage shall identify the portion of any benefits due pursuant to the provisions
of sections 86.600 to 86.790 which is deemed to have been provided by the member's own
contributions. 

86.676.  INCENTIVES FOR EARLY RETIREMENT, BOARD TO ADMINISTER AND PAY. — If
a city and the police department of such city adopt any program of incentives to
authorize or encourage early retirements, whether for employees not yet eligible for
regular retirement or for employees who are eligible but have not yet chosen to retire or
for both, the retirement board shall be authorized to administer and pay such incentives
for retirees who accept such incentives and are members of this retirement system under
sections 86.600 to 86.790, in addition to such other benefits as such members or their
beneficiaries are entitled to receive under sections 86.600 to 86.790, provided such city shall
so request and shall agree to increase said city's contribution under section 86.760
sufficiently to provide the full actuarial cost of any such incentives in addition to the
contribution required of such city necessary, in conjunction with members' contribution
under section 86.760, to provide all other benefits provided under sections 86.600 to
86.790. 
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86.690.  DEATH OF MEMBER PRIOR TO OR FOLLOWING RETIREMENT, PAYMENTS MADE,
HOW — ADDITIONAL ONE THOUSAND DOLLAR FUNERAL BENEFIT PAID, WHEN. — 1.  Upon
death after August 28, 2001, of a member for any cause prior to retirement, the following
amounts shall be payable subject to subsection 5 of this section, as full and final settlement of
any and all claims for benefits under this retirement system: 

(1)  If the member has less than five years of creditable service, the member's surviving
spouse shall be paid, in a lump sum, the amount of accumulated contributions and interest.  If
there be no surviving spouse, payment shall be made to the member's designated beneficiary, or
if none, to the executor or administrator of the member's estate. 

(2)  If the member has at least five, but less than twenty years of creditable service, the
member's surviving spouse may elect, in lieu of the lump sum settlement in subdivision (1) of
this subsection, an annuity.  Such annuity shall be one-half of the member's accrued annuity at
date of death as computed in section 86.650.  The effective date of the election shall be the latter
of the first day of the month after the member's death or attainment of what would have been the
member's early retirement date as provided in section 86.660. 

(3)  If the member has at least twenty years of creditable service, the member's surviving
spouse may elect, in lieu of the lump sum settlement in subdivision (1) of this subsection, the
larger of the annuity as computed in subdivision (2) of this subsection or an annuity determined
on a joint and survivor's basis from the actuarial value of the member's accrued annuity at date
of death. 

(4)  Any death of a retired member occurring before the date of first payment of the
retirement annuity shall be deemed to be a death before retirement. 

(5)  Benefits payable pursuant to this section shall continue for the lifetime of such surviving
spouse without regard to remarriage. 

(6)  No surviving spouse of a member who dies in service after August 28, 2001, shall be
entitled to receive any benefits pursuant to sections 86.600 to 86.790 unless such spouse was
married to the member at the time of the member's death in service. 

2.  Upon death following retirement for any cause after August 28, 2001, of a member who
has not elected the optional annuity pursuant to section 86.650, the member's surviving spouse
shall receive a pension payable for life, equaling one-half of the member's normal retirement
allowance, computed under section 86.650, as of the member's actual retirement date, subject to
adjustments provided in subsection 5 of section 86.675, if any; provided, no surviving spouse
of a member who retires after August 28, 2001, shall be entitled to receive any benefits pursuant
to sections 86.600 to 86.790 unless such spouse was married to the member at the time of the
member's retirement.  Any surviving spouse who was married to such a member at the time of
the member's retirement shall be entitled to all benefits for surviving spouses pursuant to sections
86.600 to 86.790 for the life of such surviving spouse without regard to remarriage.  If there be
no surviving spouse, payment of the member's accumulated contributions less the amount of any
prior payments from the retirement system to the member or to any beneficiary of the member
shall be made to the member's designated beneficiary or, if none, to the personal representative
of the member's estate. 

3.  Any surviving spouse of a member who dies in service or retired prior to August 28,
2001, who otherwise qualifies for benefits pursuant to subsection 1 or 2 of this section and who
has not remarried prior to August 28, 2001, but remarries thereafter, shall upon application to the
retirement board be appointed by the retirement board as a special consultant on the problems
of retirement, aging and other matters, and upon request of the retirement board shall give
opinions in writing or orally in response to such requests, as may be required. For such services,
such surviving spouse shall be compensated in an amount equal to the benefits such spouse
would have received pursuant to sections 86.600 to 86.790 in the absence of such remarriage.

4.  Should the total amount paid from the retirement system to a member, the member's
surviving spouse [and], any other beneficiary of the member, and the funeral benefit under
subsection 6 of this section be less than the member's accumulated contributions, an amount
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equal to such difference shall be paid to the member's designated beneficiary or, if none, to the
personal representative of the member's estate, and such payment shall constitute full and final
payment of any and all claims for benefits under the retirement system. 

5.  Any beneficiary of benefits pursuant to sections 86.600 to 86.790 who becomes the
surviving spouse of more than one member shall be paid all benefits due a surviving spouse of
that member whose entitlements produce the largest surviving spouse benefits for such
beneficiary but shall not be paid surviving spouse benefits as the surviving spouse of more than
one member, except that any surviving spouse for whom an election has been made for an
optional annuity under subsection 2 of section 86.650 shall be entitled to every annuity for which
such surviving spouse has so contracted. 

6.  Upon receipt of the proper proof of death of a member in service after August 28,
2003, or the death of a member in service on or after August 28, 2003, who dies after
having been retired and pensioned, there shall be paid in addition to all other benefits a
funeral benefit of one thousand dollars. 

86.720.  BOARD TO MAKE RULES — OFFICERS — EMPLOYEES. — The general admin-
istration and the responsibility for the proper operation of the retirement system and for making
effective the provisions of sections 86.600 to 86.790 are hereby vested in the retirement board.
The retirement board shall, from time to time, establish rules and regulations for the
administration of its assets and for the transaction of its business.  The retirement board shall
be deemed to be a state agency within the meaning of chapter 536, RSMo.  The retirement
board shall elect from its membership a chairman, a vice chairman, and a treasurer, and shall, by
majority vote of its members, appoint a secretary, who may be but need not be one of its
members. The retirement board may employ any actuarial, legal and other services as may be
necessary to transact the business of the retirement system.  The compensation of all persons
employed by the retirement board and all other expenses of the board necessary for the operation
of the retirement system shall be paid in the manner as the retirement board shall determine;
except that the compensation of the persons as may be employed by the retirement board shall
not be greater than the compensation paid for comparable abilities by the government of the city
in which the retirement board is located. 

86.745.  BOARD MAY PURCHASE LIABILITY INSURANCE — INDEMNIFICATION IN CASE

OF ACTION, SUIT, OR PROCEEDING — WHEN. — 1.  The retirement board may purchase
with retirement system assets from one or more insurers licensed to do business in this
state one or more insurance policies that provide for reimbursement of the retirement
system and any trustee, member of the retirement board, officer, or employee of the
retirement system for liability imposed or damages because of an alleged act, error, or
omission committed in the trustee's, board member's, officer's, or employee's capacity as
a fiduciary, officer, or employee of the retirement system and for costs and expenses,
including attorney fees, incurred as a trustee, board member, officer, or employee in
defense of a claim for an alleged act, error, or omission, as long as the insurance policy
does not provide for reimbursement of a trustee, board member, officer, or employee for
liability imposed or expenses incurred because of the trustee's, board member's, officer's,
or employee's personal dishonesty, fraud, lack of good faith, or intentional failure to act
prudently. 

2.  If the insurance coverage described in subsection 1 of this section is insufficient or
is not in effect, the retirement board may indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative, by reason of the fact that [he] the person
is or was a member of the retirement board, or is or was serving at the request of the retirement
board in the capacity which caused [his] the person's relationship to such action, suit or
proceeding, against expenses, including attorneys' fees, judgments, fines and amounts paid in
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settlement actually and reasonably incurred by [him] the person in connection with such action,
suit or proceeding, if [he] the person acted in good faith and without willful malfeasance, and,
with respect to any criminal action or proceeding, had reasonable cause to believe [his] the
relevant conduct was lawful.  The termination of any action, suit or proceeding by judgment,
order, settlement, conviction or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith, or, with respect to any
criminal action or proceeding, that [he] the person did not have reasonable cause to believe that
[his] the relevant conduct was lawful. 

[2.]  3.  To the extent that a member of the retirement board has been successful on the
merits or otherwise in defense of any action, suit or proceeding referred to in [subsection]
subsections 1 and 2 of this section, or in defense of any claim, issue or matter therein, [he] the
person shall be indemnified against expenses, including attorneys' fees, actually and reasonably
incurred [by him] in connection with the action, suit or proceeding that are not covered by the
insurance described in subsection 1 of this section. 

[3.]  4.  Any indemnification under [subsection 1 of] this section, unless ordered by a court,
shall be made by the retirement board only as authorized in each specific case upon a
determination that indemnification of [the member of the retirement board] any person
potentially entitled to indemnification hereunder is proper in the circumstances because [he]
the person has met the applicable standard of conduct set forth in this section.  The
determination shall be made by the retirement board by a majority vote of a quorum consisting
of members of the retirement board who are not parties to the action, suit or proceeding, or if
such a quorum is not obtainable, or even if obtainable a quorum of disinterested members of the
retirement board so directs, by independent legal counsel (who may but need not be counsel to
the retirement system) in a written opinion. 

[4.]  5.  Expenses incurred in defending a civil or criminal action, suit or proceeding may
be paid by the retirement board in advance of the final disposition of the action, suit or
proceeding as authorized by the retirement board in the specific case upon receipt of an
undertaking by or on behalf of the [member of the retirement board] person potentially entitled
to indemnification hereunder to repay such amount unless it shall ultimately be determined that
[he] the person is entitled to be indemnified by the retirement board as authorized in this section.

168.303.  JOB-SHARING RULES TO BE ADOPTED BY BOARD, JOB SHARING DEFINED. —
The state board of education shall adopt rules to facilitate job-sharing positions for
classroom teachers, as the term "job-sharing" is defined in this section.  These rules shall
provide that a classroom teacher in a job-sharing position shall receive paid legal holidays,
annual vacation leave, sick leave, and personal leave on a pro rata basis.  "Job-sharing
position" shall mean any position: 

(1)  Shared with one other employee; 
(2)  Requiring employment of at least seventeen hours per week but not more than

twenty hours per week on a regular basis; and 
(3)  Requiring at least seventy percent of all time spent in classroom instruction as

determined by the employer; 
provided that, job sharing position shall not include instructional support or school
services positions including, but not limited to, guidance counselor, media coordinator,
psychologist, social worker, audiologist, speech and language pathologist, and nursing
positions. 

169.712.  TRANSFER TO PUBLIC SCHOOL RETIREMENT SYSTEM, CERTAIN NONTEACHER

EMPLOYEES, PROCEDURE. — 1.  Notwithstanding any provision of law to the contrary, any
person duly certificated under the law governing the certification of teachers in Missouri who,
after August 28, 1997, is first employed in a position which would otherwise qualify the person
for membership in the nonteacher school employee retirement system pursuant to the provisions
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of sections 169.600 to 169.710 shall be a member of the public school retirement system
pursuant to the provisions of sections 169.010 to 169.141, and shall receive creditable service
on a pro rata basis in that system for subsequent certificated services which would otherwise
have been creditable in the nonteacher school employee retirement system.  Any such person
shall have the option of being a member of the nonteacher school employee retirement system.
The option election must be filed with the board of trustees of the public school retirement
system within ninety days of first such employment following August 28, 1997. 

2.  Notwithstanding any provision of law to the contrary, any person duly certificated
under the law governing the certification of teachers in Missouri who, on or after August
28, 2003, is employed by a public school, as defined in section 169.010, for at least
seventeen but less than twenty hours per week on a regular basis shall be a member of the
public school retirement system pursuant to the provisions of sections 169.010 to 169.141,
and shall receive creditable service on a pro rata basis in that system.  Any such person
shall have the option of being a member of the nonteacher school employee retirement
system.  The option election must be filed with the board of trustees of the public school
retirement system within ninety days of first such employment or within ninety days of
August 28, 2003, whichever later occurs. 

3.  Any person who is a member of the public school retirement system or the
nonteacher school employee retirement system pursuant to subsection 2 of this section
may purchase credit in such system for service after August 28, 1991, that would have
qualified such person for membership in either retirement system pursuant to subsection
2 of this section had such subsection been in effect prior to August 28, 2003; provided that
such purchase of credit in the public school retirement system shall be subject to the
provisions of section 169.056 and such purchase of credit in the nonteacher school
employee retirement system shall be subject to the provisions of section 169.655. 

SECTION 1.  RATE OF CONTRIBUTION TO RETIREMENT SYSTEMS, BOARD TO FIX AND

CERTIFY. — Notwithstanding the provisions of section 169.030 and 169.620 to the contrary,
the board of trustees shall have the authority to fix and certify to employers the level rate
of contribution for a fiscal year no later than six months prior to the date such rate is to
be effective, subject to the following: 

(1)  The level rate of contribution for the system created by sections 169.010 to 169.141
shall not exceed the level rate of contribution for the prior fiscal year by more than one-
half percent; 

(2)  The level rate of contribution for the system created by sections 169.600 to 169.715
shall not exceed the level rate of contribution for the prior fiscal year by more than one-
quarter percent; 

(3)  The contribution rate shall be based on an actuarial valuation as of a date not
earlier than the last day of the second prior fiscal year.  Such actuarial valuation shall be
performed using processes and actuarial assumptions that are in accordance with the
actuarial standards of practice in effect at the time the valuation is performed, as
promulgated by the actuarial standards board or its successor; provided that such
actuarial valuation shall be based on the entry age normal actuarial cost method and an
asset valuation method based on the market value of system assets that may provide for
smoothing of investment gains and losses, and further, that the level rate of contribution
shall be the total of the normal cost and a rate which shall amortize the unfunded
actuarial accrued liability over a period that shall not exceed thirty years from the date
of the valuation, subject to the limitations of this subsection; 

(4)  Not less than once every ten years the board shall have an actuary, other than the
actuary performing the actuarial valuation pursuant to this section, review such actuarial
valuation and perform an additional actuarial valuation of the system; 
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(5)  Notwithstanding the provisions of subdivision (3) to (8) of subsection 1 of section
169.070 and subdivision (4) of subsection 1 of section 169.670 to the contrary, no legislation
shall be enacted after July 1, 2003, that increases benefits provided to members or retirees
of the systems created by sections 169.010 to 169.141 or 169.600 contribution rate in effect
on July 1, 2003. 

Approved July 11, 2003

HB 162  [HB 162]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates Pearl Harbor Memorial Highway.

AN ACT to amend chapter 227, RSMo, by adding thereto one new section relating to a
memorial highway. 

SECTION
A. Enacting clause.

227.330. "Pearl Harbor Memorial Highway", portion of U.S. Highway 63 designated as. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 227, RSMo, is amended by adding thereto
one new section, to be known as section 227.330, to read as follows: 

227.330.  "PEARL HARBOR MEMORIAL HIGHWAY", PORTION OF U.S. HIGHWAY 63
DESIGNATED AS. — The portion of U.S. highway 63 located within a county of the third
classification without a township form of government and with more than fifteen
thousand seven hundred but less than fifteen thousand eight hundred inhabitants shall be
designated the "Pearl Harbor Memorial Highway".  The department of transportation
shall erect and maintain appropriate signs commemorating said portion of U.S. highway
63 at its discretion. 

Approved June 19, 2003

HB 166  [HCS HB 166]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes incorporation and annexation procedures for certain instances in Cass County.

AN ACT to repeal sections 72.080 and 72.130, RSMo, and to enact in lieu thereof two new
sections relating to incorporation of cities. 

SECTION
A. Enacting clause.
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72.080. Cities and towns may be incorporated in their respective classes — exception, certain cities must comply
with boundary change law — exception, Cass County — owners of majority of certain class of property
may object to incorporation, cause of action — definition  — contents of petition. 

72.130. No incorporation within two miles of existing city, where, exceptions. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 72.080 and 72.130, RSMo, are repealed and
two new sections enacted in lieu thereof, to be known as sections 72.080 and 72.130, to read as
follows: 

72.080.  CITIES AND TOWNS MAY BE INCORPORATED IN THEIR RESPECTIVE CLASSES —
EXCEPTION, CERTAIN CITIES MUST COMPLY WITH BOUNDARY CHANGE LAW — EXCEPTION,
CASS COUNTY — OWNERS OF MAJORITY OF CERTAIN CLASS OF PROPERTY MAY OBJECT TO

INCORPORATION, CAUSE OF ACTION — DEFINITION  — CONTENTS OF PETITION. — 1.  Any
unincorporated city, town or other area of the state may, except as otherwise provided in sections
72.400 to 72.420, become a city of the class to which its population would entitle it pursuant to
this chapter, and be incorporated pursuant to the law for the government of cities of that class,
in the following manner:  whenever a number of voters equal to fifteen percent of the votes cast
in the last gubernatorial election in the area proposed to be incorporated shall present a petition
to the governing body of the county in which such city or town or area is situated, such petition
shall describe, by metes and bounds, the area to be incorporated and be accompanied by a plat
thereof, shall state the approximate population and the assessed valuation of all real and personal
property in the area and shall state facts showing that the proposed city shall have the ability to
furnish normal municipal services within a reasonable time after its incorporation is to become
effective and praying that the question be submitted to determine if it may be incorporated.  If
the governing body shall be satisfied that a number of voters equal to fifteen percent of the votes
cast in the last gubernatorial election in the area proposed to be incorporated have signed such
petition, the governing body shall submit the question to the voters. 

2.  The county may make changes in the petition to correct technical errors or to redefine
the metes and bounds of the area to be incorporated to reflect other boundary changes occurring
within six months prior to the time of filing the petition.  Petitions submitted by proposing agents
may be submitted with exclusions for the signatures collected in areas originally included in the
proposal but subsequently annexed or incorporated separately as a city, town or village, although
the governing body shall be satisfied as to the sufficiency of the signatures for the final proposed
area.  If a majority of the voters voting on the question vote for incorporation, the governing body
shall declare such city, town or other area incorporated, designating in such order the metes and
bounds thereof, and thenceforth the inhabitants within such bounds shall be a body politic and
incorporate, by the name and style of "the city of ..........", or "the town of ..........", and the first
officers of such city or town shall be designated by the order of the governing body, who shall
hold their offices until the next municipal election and until their successors shall be duly elected
and qualified.  The county shall pay the costs of the election. 

3.  In any county with a charter form of government where fifty or more cities, towns and
villages have been incorporated, an unincorporated city, town or other area of the state shall not
be incorporated except as provided in sections 72.400 to 72.420. 

4.  Any unincorporated area with a private eighteen-hole golf community with at least
a one hundred acre lake located within any county of the first classification with more
than eighty-two thousand but less than eighty-two thousand one hundred inhabitants may
incorporate as a city of the class to which its population would entitle it pursuant to this
chapter notwithstanding any proposed annexation of the unincorporated area by any city
of the third or fourth classification or any home rule city with more than four hundred
thousand inhabitants and located in more than one county.  If any city of the third or
fourth classification or any home rule city with more than four hundred thousand
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inhabitants and located in more than one county proposes annexation by ordinance or
resolution of any unincorporated area as defined in this subsection, the annexation shall
become effective only after a majority of the qualified voters in the unincorporated area
proposed to be incorporated oppose the proposed incorporation in the election described
in subsection 2 of this section. 

5.  Prior to the election described in subsection 2 of this section, if the owner or owners of
either the majority of the commercial or the majority of the agricultural classification of real
property in the proposed area to be incorporated object to such incorporation, such owner or
owners may file an action in the circuit court of the county in which such unincorporated area
is situated, pursuant to [the provisions of] chapter 527, RSMo, praying for a declaratory
judgment requesting that such incorporation be declared unreasonable by the court.  As used in
this subsection, a "majority of the commercial or agricultural classification" means a majority as
determined by the assessed valuation of the tracts of real property in either classification to be
determined by the assessments made according to chapter 137, RSMo.  The petition in such
action shall state facts showing that such incorporation including the real property owned by the
petitioners is not reasonable based on the same criteria as specified in subsection 3 of section
72.403 and is not necessary to the proper development of the city or town. If the circuit court
finds that such inclusion is not reasonable and necessary, it may enjoin the incorporation or
require the petition requesting the incorporation to be resubmitted excluding all or part of the
property of the petitioners from the proposed incorporation. 

72.130.  NO INCORPORATION WITHIN TWO MILES OF EXISTING CITY, WHERE,
EXCEPTIONS. — Except as provided in sections 72.400 to 72.420, no city, town, village or other
area shall be organized within this state under and by virtue of any law thereof, adjacent to or
within two miles of the limits of any city of the first, second, third or fourth classification or any
constitutional charter city, unless the city, town, village or other area be in a different county from
the city or unless the city or village is located within any county of the first classification
with more than eighty-two thousand but less than eighty-two thousand one hundred
inhabitants, except that a city, town, village or other area may be incorporated within the two-
mile area if a petition signed by a number of voters equal to fifteen percent of the votes cast in
the last gubernatorial election in the area proposed to be incorporated is presented to the existing
city requesting that the boundaries of the existing city be extended to include the area proposed
to be incorporated and if action taken thereon by the existing city is unfavorable to the petition,
or if no action is taken by the existing city on the petition, then the city, town, village or other
area may be incorporated after the expiration of one year from the date of the petition and upon
a favorable majority vote on the question. 

Approved June 9, 2003

HB 181  [HCS HB 181]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes a transient guest tax in the city of Sweet Springs.

AN ACT to amend chapter 94, RSMo, by adding thereto one new section relating to a
municipal transient guest tax. 

SECTION
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A. Enacting clause.
94.834. Tourism tax on transient guests in hotels and motels (Marshall and Sweet Springs). 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 94, RSMo, is amended by adding thereto one
new section, to be known as section 94.834, to read as follows: 

94.834.  TOURISM TAX ON TRANSIENT GUESTS IN HOTELS AND MOTELS (MARSHALL

AND SWEET SPRINGS). — 1.  The governing body of any city of the third classification with
more than twelve thousand four hundred but less than twelve thousand five hundred
inhabitants, and the governing body of any city of the fourth classification with more than
one thousand six hundred but less than one thousand seven hundred inhabitants and
located in any county of the fourth classification with more than twenty-three thousand
seven hundred but less than twenty-three thousand eight hundred inhabitants may impose
a tax on the charges for all sleeping rooms paid by the transient guests of hotels or motels
situated in the city or a portion thereof, which shall be not more than five percent per
occupied room per night, except that such tax shall not become effective unless the
governing body of the city submits to the voters of the city at a state general or primary
election, a proposal to authorize the governing body of the city to impose a tax pursuant
to this section.  The tax authorized in this section shall be in addition to the charge for the
sleeping room and all other taxes imposed by law, and the proceeds of such tax shall be
used by the city solely for the promotion of tourism. Such tax shall be stated separately
from all other charges and taxes. 

2.  The ballot of submission for the tax authorized in this section shall be in
substantially the following form: 

Shall ...... (insert the name of the city) impose a tax on the charges for all sleeping
rooms paid by the transient guests of hotels and motels situated in ...... (name of city) at a
rate of ...... (insert rate of percent) percent for the sole purpose of promoting tourism? 

[  ] YES [  ] NO 
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax authorized by this section shall not become effective
unless and until the question is resubmitted pursuant to this section to the qualified voters
of the city and such question is approved by a majority of the qualified voters of the city
voting on the question. 

3.  As used in this section, "transient guests" means a person or persons who occupy
a room or rooms in a hotel or motel for thirty-one days or less during any calendar
quarter. 

Approved July 3, 2003

HB 185  [SCS HCS HB 185]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates a statutory Amber Alert program.
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AN ACT to amend chapter 210, RSMo, by adding thereto two new sections relating to missing
persons. 

SECTION
A. Enacting clause.

210.1012. Amber alert system created — department to develop system regions — false report, penalty. 
210.1014. Amber alert system oversight committee created, duties, members, compensation — rulemaking

authority. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 210, RSMo, is amended by adding thereto
two new sections, to be known as sections 210.1012 and 210.1014, to read as follows: 

210.1012.  AMBER ALERT SYSTEM CREATED — DEPARTMENT TO DEVELOP SYSTEM

REGIONS — FALSE REPORT, PENALTY. — 1.  There is hereby created a statewide program
called the "Amber Alert System" referred to in this section as the "system", to aid in the
identification and location of abducted persons. 

2.  For the purposes of this section, "abducted person" means a person whose
whereabouts are unknown and who is reasonably believed to be the victim of the crime
of kidnapping as defined by section 565.110, RSMo, as determined by local law
enforcement. 

3.  The department of public safety shall develop regions to provide the system.  The
department of public safety shall coordinate local law enforcement agencies and public
commercial television and radio broadcasters to provide an effective system.  In the event
that a local law enforcement agency opts not to set up a system and an abduction occurs
within the jurisdiction, it shall notify the department of public safety who will notify local
media in the region. 

4.  The amber alert system shall include all state agencies capable of providing urgent
and timely information to the public together with broadcasters and other private entities
that volunteer to participate in the dissemination of urgent public information.  At a
minimum, the amber alert system shall include the department of public safety, highway
patrol, department of transportation, department of health and senior services, and
Missouri lottery. 

5.  The department of public safety shall have the authority to notify other regions
upon verification that the criteria established by the oversight committee has been met. 

6.  Participation in an amber alert system is entirely at the option of local law
enforcement agencies and federally-licensed radio and television broadcasters. 

210.1014.  AMBER ALERT SYSTEM OVERSIGHT COMMITTEE CREATED, DUTIES,
MEMBERS, COMPENSATION — RULEMAKING AUTHORITY. — 1.  There is hereby created the
"Amber Alert System Oversight Committee", whose primary duty shall be to develop
criteria and procedures for the amber alert system and shall be housed within the
department of public safety.  The committee shall regularly review the function of the
amber alert system and revise its criteria and procedures in cooperation with the
department of public safety to provide for efficient and effective public notification.  As
soon as practicable, the committee shall adopt criteria and procedures to expand the
amber alert system to provide urgent public alerts related to homeland security, criminal
acts, health emergencies, and other imminent dangers to the public health and welfare. 

2.  The amber alert system oversight committee shall consist of ten members of which
seven members shall be appointed by the governor with the advice and consent of the
senate.  Such members shall represent the following entities:  two representatives of the
Missouri sheriff's association; two representatives of the Missouri police chief's association;
one representative of small market radio broadcasters; one representative of large market
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radio broadcasters; one representative of television broadcasters.  The director of the
department of public safety shall also be a member of the committee and shall serve as
chair of the committee.  Additional members shall include one representative of the
highway patrol and one representative of the department of health and senior services. 

3.  Members of the oversight committee shall serve a term of four years, except that
members first appointed to the committee shall have staggered terms of two, three, and
four years and shall serve until their successor is duly appointed and qualified. 

4.  Members of the oversight committee shall serve without compensation, except that
members shall be reimbursed for their actual and necessary expenses required for the
discharge of their duties. 

5.  The amber alert system oversight committee shall promulgate rules for the
implementation of the amber alert system.  Any rule or portion of a rule, as that term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2003, shall be
invalid and void. 

Approved July 11, 2003

HB 187  [HB 187]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Removes requirement for veterans to have served during a period of war to obtain special
motorcycle license plates.

AN ACT to repeal section 301.4000, RSMo, and to enact in lieu thereof one new section
relating to special license plates for motorcycles. 

SECTION
A. Enacting clause.

301.4000. Military service special license plates for motorcycles, application, fees. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 301.4000, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 301.4000, to read as follows: 

301.4000.  MILITARY SERVICE SPECIAL LICENSE PLATES FOR MOTORCYCLES,
APPLICATION, FEES. — Any person who served in the active military service in a branch of the
armed forces of the United States [during a period of war] and was honorably discharged from
such service may apply for special motorcycle license plates, either solely or jointly, for issuance
for any motorcycle subject to the registration fees provided in section 301.055.  Any such person
shall make application for the special license plates on a form provided by the director of revenue
and furnish such proof of service [in a foreign war] and status as an honorably discharged
veteran as the director may require.  Upon presentation of the proof of eligibility and payment
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of a fifteen dollar fee in addition to the regulation registration fees, and presentation of other
documents which may be required by law, the director shall then issue license plates bearing
letters or numbers or a combination thereof as determined by the director, with the words "U.S.
VET" in place of the words "SHOW-ME STATE".  The plates shall be clearly visible at night
and shall be aesthetically attractive, as prescribed by section 301.130.  No more than one set of
special license plates shall be issued pursuant to this section to a qualified applicant.  License
plates issued pursuant to this section shall not be transferable to any other person except that any
registered co-owner of the motorcycle may operate the motorcycle for the duration of the year
licensed in the event of the death of the qualified person. 

Approved June 24, 2003

HB 199  [HB 199]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises maximum allowable salary for certain Kansas City police officers.

AN ACT to repeal section 84.510, RSMo, and to enact in lieu thereof one new section relating
to certain police officers. 

SECTION
A. Enacting clause.

84.510. Police officers and officials — appointment — compensation (Kansas City). 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 84.510, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 84.510, to read as follows: 

84.510.  POLICE OFFICERS AND OFFICIALS — APPOINTMENT — COMPENSATION

(KANSAS CITY). — 1.  For the purpose of operation of the police department herein created, the
chief of police, with the approval of the board, shall appoint such number of police department
employees, including police officers and civilian employees as the chief of police from time to
time deems necessary. 

2.  The base annual compensation of police officers shall be as follows for the several ranks:
(1)  Lieutenant colonels, not to exceed five in number, at not less than seventy-one thousand

nine hundred sixty-nine dollars, nor more than [ninety-nine thousand six hundred sixty] one
hundred six thousand seven hundred sixty-four dollars per annum each; 

(2)  Majors at not less than sixty-four thousand six hundred seventy-one dollars, nor more
than [eighty-five thousand eight hundred forty-eight] ninety-seven thousand four hundred
four dollars per annum each; 

(3)  Captains at not less than fifty-nine thousand five hundred thirty-nine dollars, nor more
than [eighty-one thousand seven hundred forty-four] eighty-eight thousand eight hundred
sixty dollars per annum each; 

(4)  Sergeants at not less than forty-eight thousand six hundred fifty-nine dollars, nor more
than [sixty-six thousand nine hundred seventy-two] seventy-one thousand seven hundred
forty-eight dollars per annum each; 
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(5)  Detectives and police officers at not less than twenty-six thousand six hundred forty-
three dollars, nor more than [fifty-nine thousand four hundred twelve] sixty-three thousand six
hundred forty-eight dollars per annum each. 

3.  The board of police commissioners has the authority by resolution to effect a
comprehensive pay schedule program to provide for step increases with separate pay rates within
each rank, in the above-specified salary ranges from police officers through chief of police. 

4.  Officers assigned to wear civilian clothes in the performance of their regular duties may
receive an additional seventy-five dollars per month clothing allowance.  Uniformed officers may
receive fifty dollars per month uniform maintenance allowance. 

5.  The chief of police, subject to the approval of the board, shall establish the total regular
working hours for all police department employees, and the board has the power, upon
recommendation of the chief, to pay additional compensation for all hours of service rendered
in excess of the established regular working period, but the rate of overtime compensation shall
not exceed one and one-half times the regular hourly rate of pay to which each member shall
normally be entitled.  No credit shall be given nor deductions made from payments for overtime
for the purpose of retirement benefits. 

6.  The board of police commissioners, by majority affirmative vote, including the mayor,
has the authority by resolution to authorize incentive pay in addition to the base compensation
of police officers and detectives below the rank of sergeant as provided for in subsection 2 of this
section, to be paid officers who they determine are assigned duties which require an
extraordinary degree of skill, technical knowledge and ability, or which are highly demanding
or unusual.  No credit shall be given nor deductions made from these payments for the purpose
of retirement benefits. 

7.  The board of police commissioners may effect programs to provide additional
compensation for successful completion of academic work at an accredited college or university.
No credit shall be given nor deductions made from these payments for the purpose of retirement
benefits. 

8.  The additional pay increments provided in subsections 6 and 7 of this section shall not
be considered a part of the base compensation of police officers and shall not exceed five percent
of what the officer would otherwise be entitled to pursuant to subsections 2 and 3 of this section.

9.  Not more than twenty-five percent of the officers in any rank below the rank of sergeant
who are receiving the maximum rate of pay authorized by subsections 2 and 3 of this section
may receive the additional pay increments authorized by subsections 6 and 7 of this section at
any given time. However, any officer receiving a pay increment provided pursuant to the
provisions of subsections 6 and 7 of this section shall not be deprived of such pay increment as
a result of the limitations of this subsection. 

Approved July 7, 2003

HB 202  [HCS HB 202]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Enacts the Missouri Calcium Initiative which gives purchasing preference to foods and
beverages containing high levels of calcium.

AN ACT to amend chapter 34, RSMo, by adding thereto one new section relating to the
Missouri calcium initiative. 



274 Laws of Missouri, 2003

SECTION
A. Enacting clause.

34.375. Missouri calcium initiative, purchasing agents for governmental agencies to give preference to food and
beverages containing higher levels of calcium, exceptions. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 34, RSMo, is amended by adding thereto one
new section, to be known as section 34.375, to read as follows: 

34.375.  MISSOURI CALCIUM INITIATIVE, PURCHASING AGENTS FOR GOVERNMENTAL

AGENCIES TO GIVE PREFERENCE TO FOOD AND BEVERAGES CONTAINING HIGHER LEVELS

OF CALCIUM, EXCEPTIONS. — 1.  This section shall be known and may be cited as the
"Missouri Calcium Initiative". 

2.  The purchasing agent for any governmental entity that purchases food or
beverages to be processed or served in a building or room owned or operated by such
governmental entity shall give preference to foods and beverages that: 

(1)  Contain a higher level of calcium than products of the same type and nutritional
quality; and 

(2)  Are equal to or lower in price than products of the same type and nutritional
quality. 

3.  Notwithstanding the provisions of subsection 2 of this section to the contrary, if a
state institution determines that a high calcium food or beverage that is preferred
pursuant to subsection 2 of this section will interfere with the proper treatment and care
of a patient of such institution, the purchasing agent shall not be required to purchase the
high calcium food or beverage for such patient. 

4.  The requirements of this section shall be in addition to any requirements placed
upon a governmental entity by the United States Department of Agriculture under the
National School Lunch Program or the School Breakfast Program. 

5.  For purposes of this section, "governmental entity" means the state of Missouri,
its departments, agencies, boards, commissions and institutions, and all school districts of
the state.  Governmental entity does not include political subdivisions of the state. 

6.  Notwithstanding the provisions of this section to the contrary, a purchasing agent
who has entered into a contract with a supplier before July 1, 2003, to purchase food and
beverages shall not be required to purchase high calcium foods and beverages if
purchasing such products would change the terms of the contract. 

Approved May 29, 2003

HB 208  [SS SCS HB 208]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Exempts certain consumer-owned electric corporations from regulation by the Public
Service Commission.

AN ACT to repeal sections 91.030, 386.050, 386.210, 386.756, 392.200, 393.110, and 393.310,
RSMo, and to enact in lieu thereof sixteen new sections relating to the public service
commission, with an emergency clause for certain sections. 



House Bill 208 275

SECTION
A. Enacting clause.

91.026. Aluminum smelting facilities may contract to purchase electric power, no set rates or time periods —
definitions — criteria. 

91.030. Cities may purchase light and power, and ancillary services. 
386.050. Appointment of commissioners — qualifications — tenure. 
386.135. Independent technical staff for commission authorized, qualifications — personal advisors permitted —

corresponding elimination of positions required — duties of technical staff. 
386.210. Conferences, limitation on communications — cooperative agreements, investigations authorized —

funds may be received and distributed, how. 
386.756. Utilities prohibited from engaging in HVAC services, exceptions, penalty. 
392.200. Adequate service — just and reasonable charges — unjust discrimination — unreasonable preference

— reduced rates permitted for federal lifeline connection plan — delivery of telephone and telegraph
messages — customer — specific pricing — term agreements, discount rates. 

393.110. Application of sections 393.110 to 393.285 — public service commission not to have jurisdiction over
certain electrical corporations. 

393.310. Certain gas corporations to file set of experimental tariffs with PSC, minimum requirements — expiration
date. 

393.1000. Definitions. 
393.1003. Rate schedules, procedures to establish or change (St. Louis County). 
393.1006. Documentation to be submitted — notice to be published — examination of proposal — authorization

of commission, when — pretax revenues, factors to be considered — revised rate schedule, filed when
— rulemaking authority. 

393.1009. Definitions. 
393.1012. Rate schedules, procedures to establish or change. 
393.1015. Documentation to be submitted — notice to be published — examination of proposal — authorization

by commission, when — pretax revenues, factors to be considered — revised rate schedule, filed when
— rulemaking authority. 

1. Steam heating companies, may file under small company rate procedures, when.
B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 91.030, 386.050, 386.210, 386.756, 392.200,
393.110, and 393.310, RSMo, are repealed and sixteen new sections enacted in lieu thereof, to
be known as sections 91.026, 91.030, 386.050, 386.135, 386.210, 386.756, 392.200, 393.110,
393.310, 393.1000, 393.1003, 393.1006, 393.1009, 393.1012, 393.1015, and 1, to read as
follows: 

91.026.  ALUMINUM SMELTING FACILITIES MAY CONTRACT TO PURCHASE ELECTRIC

POWER, NO SET RATES OR TIME PERIODS — DEFINITIONS — CRITERIA. — 1.  As used in this
section, the following terms mean: 

(1)  "Commission", the Missouri public service commission; 
(2)  "Aluminum smelting facility", a facility whose primary industry is the smelting

of aluminum and primary metals, Standard Industrial Classification Code 3334, is located
in a county of the second classification, which has used over three million megawatt hours
of electricity during a calendar year, and has had electrical service provided to said facility
in the past, in part or whole, by a municipally owned utility and, in part or whole, by an
electric generating cooperative owned by rural electric cooperatives; 

(3)  "Delivery services", transmission, distribution, or metering of electric power and
energy or services ancillary thereto or related services; 

(4)  "Municipally owned utility", a utility as defined in subdivision (1) of subsection
1 of section 91.025; 

(5)  "Local electric service utility", an electrical corporation engaged in the furnishing
of local electric service to consumers under a certificate of convenience and necessity
issued by the commission, any municipal electric distribution system or electric
cooperative. 

2.  Notwithstanding any provisions of law to the contrary, any aluminum smelting
facility shall have the right to purchase and contract to purchase electric power and
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energy and delivery services from any provider, wherever found or located, at whatever
rates or charges as contracted for, and such periods or times as is needed or necessary or
convenient for the operation of such aluminum smelting facility and for no other purpose,
notwithstanding any past circumstances of supply.  Any aluminum smelting facility
purchasing or contracting to purchase electric power and energy pursuant to this section
shall not resell such electric power and energy to any party except the original providers
of such electric power and energy. 

3.  Notwithstanding the provisions of section 91.025, section 393.106, RSMo, and
section 394.315, RSMo, to the contrary, any provider of such electric power and energy
and delivery services, whether or not otherwise under Missouri regulatory jurisdiction,
shall have the right to transact for and sell electric power and energy and delivery services
to an aluminum smelting facility. Any transactions or contracts pursuant to this section
for electric power and energy and delivery services shall not be subject to the jurisdiction
of the commission with regard to the determination of rates. 

4.  When current electric power and energy is being supplied in part or in whole by
a municipally owned utility and in part or whole by an electric generating cooperative
owned by rural electric cooperatives and not under any contract authorized pursuant to
this section, a replacement contract pursuant to the provisions of subsections 2 and 3 of
this section shall provide for all of the electric power and energy and delivery services
requirements of the aluminum smelter and shall meet the following criteria: 

(1)  The aluminum smelting facility's change of supplier shall have no negative
financial impact on any past supplier or suppliers or to other electricity customers of such
supplier or suppliers; 

(2)  The supply arrangements made by the aluminum smelting facility when operated
in coordination with the local electric infrastructure shall not reduce the reliability of
service to other customers or the safety of any person; 

(3)  The aluminum smelting facility's change of electric supplier shall not cause a
reduction in tax revenue to the state of Missouri or any political subdivision; 

(4)  No billing or metering functions of any municipally owned utility will be changed
or affected as a result of a change of electric supplier by such aluminum smelting facility.

5.  No local electric service utility provider of electric power and energy or delivery
services shall have any obligation to supply or deliver backup, peaking or emergency
power to a aluminum smelting facility exercising its rights under this section, nor liability
for inability or failure to provide such power, except as may be established by written
contract. 

6.  Once an aluminum smelting facility has purchased electric power pursuant to its
rights pursuant to this section, no past supplier of energy and related services shall have
any obligation to provide electric power and energy and delivery services to such
aluminum smelting facility except as may be established by written contract. 

7.  The provisions of this section recognize highly unique circumstances of aluminum
smelting facilities and are not to be interpreted as condoning or conceding the suitability
of retail electric restructuring for any customer or class of customers in the state of
Missouri. 

91.030.  CITIES MAY PURCHASE LIGHT AND POWER, AND ANCILLARY SERVICES. — Any
city, town or village in this state, having authority to maintain and operate an electric light and
power plant, may procure electric current and ancillary services for that purpose from any other
city, owning and operating such plant, or other lawful supplier and to that end may enter into
a contract therefor with such city or other supplier having such plant for such period and
upon such terms as may be agreed by the contracting parties solely on the approval by the
governing board or council of such municipality owned or operated electric power system
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or by its duly authorized representative without further regulatory or public approval,
notwithstanding any provisions of law to the contrary. 

386.050.  APPOINTMENT OF COMMISSIONERS — QUALIFICATIONS — TENURE. — 1.  The
commission shall consist of five members who shall be appointed by the governor, with the
advice and consent of the senate, and one of whom shall be designated by the governor to be
[chairman] chair of [said] the commission.  Each commissioner, at the time of [his] the
commissioner's appointment and qualification, shall be a resident of the state of Missouri, and
shall have resided in [said] the state for a period of at least five years next preceding [his] the
appointment and qualification, and [he] shall also be a qualified voter therein and not less than
twenty-five years of age. Upon the expiration of each of the terms of office of the first
commissioners, the term of office of each commissioner thereafter appointed shall be six years
from the time of [his] the commissioner's appointment and qualification and until his successor
shall qualify.  Vacancies in [said] the commission shall be filled by the governor for the
unexpired term. 

386.135.  INDEPENDENT TECHNICAL STAFF FOR COMMISSION AUTHORIZED,
QUALIFICATIONS — PERSONAL ADVISORS PERMITTED — CORRESPONDING ELIMINATION OF

POSITIONS REQUIRED — DUTIES OF TECHNICAL STAFF. — 1.  The commission shall have an
independent technical advisory staff of up to six full time employees.  The advisory staff
shall have expertise in accounting, economics, finance, engineering/utility operations, law,
or public policy. 

2.  In addition, each commissioner shall also have the authority to retain one personal
advisor, who shall be deemed a member of the technical advisory staff.  The personal
advisors will serve at the pleasure of the individual commissioner whom they serve and
shall possess expertise in one or more of the following fields: accounting, economics,
finance, engineering/utility operations, law, or public policy. 

3.  The commission shall only hire technical advisory staff pursuant to subsections 1
and 2 of this section if there is a corresponding elimination in comparable staff positions
for commission staff to offset the hiring of such technical advisory staff on a cost neutral
basis.  Such technical advisory staff shall be hired on or before July 1, 2005. 

4.  It shall be the duty of the technical advisory staff to render advice and assistance
to the commissioners and the commission's hearing officers on technical matters within
their respective areas of expertise that may arise during the course of proceedings before
the commission. 

5.  The technical advisory staff shall also update the commission and the commission's
hearing officers periodically on developments and trends in public utility regulation,
including updates comparing the use, nature, and effect of various regulatory practices
and procedures as employed by the commission and public utility commissions in other
jurisdictions. 

6.  Each member of the technical advisory staff shall be subject to any applicable ex
parte or conflict of interest requirements in the same manner and to the same degree as
any commissioner, provided that neither any person regulated by, appearing before, or
employed by the commission shall be permitted to offer such member a different
appointment or position during that member's tenure on the technical advisory staff. 

7.  No employee of a company or corporation regulated by the public service
commission, no employee of the office of public counsel or the public counsel, and no staff
members of either the utility operations division or utility services division, who, were an
employee or staff member on, during the two years immediately preceding, or anytime
after August 28, 2003, may be a member of the commission's technical advisory staff for
two years following the termination of their employment with the corporation, office of
public counsel or commission staff member. 
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8.  The technical advisory staff shall never be a party to any case before the
commission. 

386.210.  CONFERENCES, LIMITATION ON COMMUNICATIONS — COOPERATIVE

AGREEMENTS, INVESTIGATIONS AUTHORIZED — FUNDS MAY BE RECEIVED AND

DISTRIBUTED, HOW. — 1.  The commission may confer in person, or by correspondence, by
attending conventions, or in any other way, with the members of the public, any public utility
or similar commission of this and other states and the United States of America, or any official,
agency or instrumentality thereof, on any matter relating to the performance of its duties. 

2.  Such communications may address any issue that at the time of such
communication is not the subject of a case that has been filed with the commission. 

3.  Such communications may also address substantive or procedural matters that are
the subject of a pending filing or case in which no evidentiary hearing has been scheduled,
provided that the communication: 

(1)  Is made at a public agenda meeting of the commission where such matter has
been posted in advance as an item for discussion or decision; 

(2)  Is made at a forum where representatives of the public utility affected thereby,
the office of public counsel, and any other party to the case are present; or 

(3)  If made outside such agenda meeting or forum, is subsequently disclosed to the
public utility, the office of the public counsel, and any other party to the case in
accordance with the following procedure: 

(a)  If the communication is written, the person or party making the communication
shall no later than the next business day following the communication, file a copy of the
written communication in the official case file of the pending filing or case and serve it
upon all parties of record; 

(b)  If the communication is oral, the party making the oral communication shall no
later than the next business day following the communication file a memorandum in the
official case file of the pending case disclosing the communication and serve such
memorandum on all parties of record.  The memorandum must contain a summary of
the substance of the communication and not merely a listing of the subjects covered. 

4.  Nothing in this section or any other provision of law shall be construed as imposing
any limitation on the free exchange of ideas, views, and information between any person
and the commission or any commissioner, provided that such communications relate to
matters of general regulatory policy and do not address the merits of the specific facts,
evidence, claims, or positions presented or taken in a pending case unless such
communications comply with the provisions of subsection 3 of this section. 

5.  The commission and any commissioner may also advise any member of the
general assembly or other governmental official of the issues or factual allegations that are
the subject of a pending case, provided that the commission or commissioner does not
express an opinion as to the merits of such issues or allegations, and may discuss in a
public agenda meeting with parties to a case in which an evidentiary hearing has been
scheduled, any procedural matter in such case or any matter relating to a unanimous
stipulation or agreement resolving all of the issues in such case. 

[2.]  6.  The commission may enter into and establish fair and equitable cooperative
agreements or contracts with or act as an agent or licensee for the United States of America, or
any official, agency or instrumentality thereof, or any public utility or similar commission of other
states, that are proper, expedient, fair and equitable and in the interest of the state of Missouri and
the citizens thereof, for the purpose of carrying out its duties [under] pursuant to section
386.250 as limited and supplemented by section 386.030 and to that end the commission may
receive and disburse any contributions, grants or other financial assistance as a result of or
pursuant to such agreements or contracts.  Any contributions, grants or other financial assistance
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so received shall be deposited in the public service commission utility fund or the state highway
commission fund depending upon the purposes for which they are received. 

[3.]  7.  The commission may make joint investigations, hold joint hearings within or
without the state, and issue joint or concurrent orders in conjunction or concurrence with any
railroad, public utility or similar commission, of other states or the United States of America, or
any official, agency or any instrumentality thereof, except that in the holding of such
investigations or hearings, or in the making of such orders, the commission shall function under
agreements or contracts between states or under the concurrent power of states to regulate
interstate commerce, or as an agent of the United States of America, or any official, agency or
instrumentality thereof, or otherwise. 

386.756.  UTILITIES PROHIBITED FROM ENGAGING IN HVAC SERVICES, EXCEPTIONS,
PENALTY. — 1. Except by an affiliate, a utility may not engage in HVAC services, unless
otherwise provided in subsection 7 or subsection 8 of this section. 

2. No affiliate or utility contractor may use any vehicles, service tools, instruments,
employees, or any other utility assets, the cost of which are recoverable in the regulated rates for
utility service, to engage in HVAC services unless the utility is compensated for the use of such
assets at cost to the utility. 

3. A utility may not use or allow any affiliate or utility contractor to use the name of such
utility to engage in HVAC services unless the utility, affiliate or utility contractor discloses, in
plain view and in bold type on the same page as the name is used on all advertisements or in
plain audible language during all solicitations of such services, a disclaimer that states the
services provided are not regulated by the public service commission. 

4. A utility may not engage in or assist any affiliate or utility contractor in engaging in
HVAC services in a manner which subsidizes the activities of such utility, affiliate or utility
contractor to the extent of changing the rates or charges for the utility's regulated services above
or below the rates or charges that would be in effect if the utility were not engaged in or assisting
any affiliate or utility contractor in engaging in such activities. 

5. Any affiliates or utility contractors engaged in HVAC services shall maintain accounts,
books and records separate and distinct from the utility. 

6. The provisions of this section shall apply to any affiliate or utility contractor engaged in
HVAC services that is owned, controlled or under common control with a utility providing
regulated utility service in this state or any other state. 

7. A utility engaging in HVAC services in this state five years prior to August 28, 1998,
may continue providing, to existing as well as new customers, the same type of services as those
provided by the utility five years prior to August 28, 1998. The provisions of this section only
apply to the area of service which the utility was actually supplying service to on a regular
basis prior to August 28, 1993. The provisions of this section shall not apply to any
subsequently expanded areas of service made by a utility through either existing affiliates
or subsidiaries or through affiliates or subsidiaries purchased after August 28, 1993, unless
such services were being provided in the expanded area prior to August 28, 1993. 

8. The provisions of this section shall not be construed to prohibit a utility from providing
emergency service, providing any service required by law or providing a program pursuant to
an existing tariff, rule or order of the public service commission. 

9. A utility that violates any provision of this section is guilty of a civil offense and may be
subject to a civil penalty of up to twelve thousand five hundred dollars for each violation. The
attorney general may enforce the provisions of this section pursuant to any powers
granted to him or her pursuant to any relevant provisions provided by Missouri statutes
or the Missouri Constitution. 

10. Any utility claiming an exemption as provided in subsection 7 of this section shall
comply with all applicable state and local laws, ordinances or regulations relating to the
installation or maintenance of HVAC systems including all permit requirements. A
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continuing pattern of failure to comply with said requirements shall provide the basis for
a finding by any court of competent jurisdiction or the public service commission that the
utility has waived its claim of exemption pursuant to subsection 7 of this section. 

392.200.  ADEQUATE SERVICE — JUST AND REASONABLE CHARGES — UNJUST

DISCRIMINATION — UNREASONABLE PREFERENCE — REDUCED RATES PERMITTED FOR

FEDERAL LIFELINE CONNECTION PLAN — DELIVERY OF TELEPHONE AND TELEGRAPH

MESSAGES — CUSTOMER — SPECIFIC PRICING — TERM AGREEMENTS, DISCOUNT RATES.
— 1.  Every telecommunications company shall furnish and provide with respect to its business
such instrumentalities and facilities as shall be adequate and in all respects just and reasonable.
All charges made and demanded by any telecommunications company for any service rendered
or to be rendered in connection therewith shall be just and reasonable and not more than allowed
by law or by order or decision of the commission. Every unjust or unreasonable charge made
or demanded for any such service or in connection therewith or in excess of that allowed by law
or by order or decision of the commission is prohibited and declared to be unlawful. 

2.  No telecommunications company shall directly or indirectly or by any special rate, rebate,
drawback or other device or method charge, demand, collect or receive from any person or
corporation a greater or less compensation for any service rendered or to be rendered with
respect to telecommunications or in connection therewith, except as authorized in this chapter,
than it charges, demands, collects or receives from any other person or corporation for doing a
like and contemporaneous service with respect to telecommunications under the same or
substantially the same circumstances and conditions.  Promotional programs for telecommunica-
tions services may be offered by telecommunications companies for periods of time so long as
the offer is otherwise consistent with the provisions of this chapter and approved by the
commission.  Neither this subsection nor subsection 3 of this section shall be construed to pro-
hibit an economy rate telephone service offering.  This section and section 392.220 to the
contrary notwithstanding, the commission is authorized to approve tariffs filed by local exchange
telecommunications companies which elect to provide reduced charges for residential telecom-
munications connection services pursuant to the lifeline connection assistance plan as promul-
gated by the federal communications commission.  Eligible subscribers for such connection
services shall be those as defined by participating local exchange telecommunications company
tariffs. 

3.  No telecommunications company shall make or give any undue or unreasonable
preference or advantage to any person, corporation or locality, or subject any particular person,
corporation or locality to any undue or unreasonable prejudice or disadvantage in any respect
whatsoever except that telecommunications messages may be classified into such classes as are
just and reasonable, and different rates may be charged for the different classes of messages. 

4.  (1)  No telecommunications company may define a telecommunications service as a
different telecommunications service based on the geographic area or other market segmentation
within which such telecommunications service is offered or provided, unless the telecommuni-
cations company makes application and files a tariff or tariffs which propose relief from this
subsection.  Any such tariff shall be subject to the provisions of sections 392.220 and 392.230
and in any hearing thereon the burden shall be on the telecommunications company to show, by
clear and convincing evidence, that the definition of such service based on the geographic area
or other market within which such service is offered is reasonably necessary to promote the
public interest and the purposes and policies of this chapter. 

(2)  It is the intent of this act to bring the benefits of competition to all customers and to
ensure that incumbent and alternative local exchange telecommunications companies have the
opportunity to price and market telecommunications services to all prospective customers in any
geographic area in which they compete.  To promote the goals of the federal Telecommunica-
tions Act of 1996, for an incumbent local exchange telecommunications company in any
exchange where an alternative local exchange telecommunications company has been certified
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and is providing basic local telecommunications services or switched exchange access services,
or for an alternative local exchange telecommunications company, the commission shall review
and approve or reject, within forty-five days of filing, tariffs for proposed different services as
follows: 

(a)  For services proposed on an exchange-wide basis, it shall be presumed that a tariff
which defines and establishes prices for a local exchange telecommunications service or
exchange access service as a different telecommunications service in the geographic area, no
smaller than an exchange, within which such local exchange telecommunications service or
exchange access service is offered is reasonably necessary to promote the public interest and the
purposes and policies of this chapter; 

(b)  For services proposed in a geographic area smaller than an exchange or other market
segmentation within which or to whom such telecommunications service is proposed to be
offered, a local exchange telecommunications company may petition the commission to define
and establish a local exchange telecommunications service or exchange access service as a
different local exchange telecommunications service or exchange access service.  The
commission shall approve such a proposal if it finds, based upon clear and convincing evidence,
that such service in a smaller geographic area or such other market segmentation is in the public
interest and is reasonably necessary to promote competition and the purposes of this chapter.
Upon approval of such a smaller geographic area or such other market segmentation for a
different service for one local exchange telecommunications company, all other local exchange
telecommunications companies certified to provide service in that exchange may file a tariff to
use such smaller geographic area or such other market segmentation to provide that service; 

(c)  For proposed different services described in paragraphs (a) and (b) of this subdivision,
the local exchange telecommunications company which files a tariff to provide such service shall
provide the service to all similarly situated customers, upon request in accordance with that
company's approved tariff, in the exchange or geographic area smaller than an exchange or such
other market segmentation for which the tariff was filed, and no price proposed for such service
by an incumbent local exchange telecommunications company, other than for a competitive
service, shall be lower than its long run incremental cost, as defined in section 386.020, RSMo;

(3)  The commission, on its own motion or upon motion of the public counsel, may by
order, after notice and hearing, define a telecommunications service offered or provided by a
telecommunications company as a different telecommunications service dependent upon the
geographic area or other market within which such telecommunications service is offered or
provided and apply different service classifications to such service only upon a finding, based
on clear and convincing evidence, that such different treatment is reasonably necessary to
promote the public interest and the purposes and policies of this chapter. 

5.  No telecommunications company may charge a different price per minute or other unit
of measure for the same, substitutable, or equivalent interexchange telecommunications service
provided over the same or equivalent distance between two points without filing a tariff for the
offer or provision of such service pursuant to sections 392.220 and 392.230.  In any proceeding
under sections 392.220 and 392.230 wherein a telecommunications company seeks to charge
a different price per minute or other unit of measure for the same, substitutable, or equivalent
interexchange service, the burden shall be on the subject telecommunications company to show
that such charges are in the public interest and consistent with the provisions and purposes of this
chapter.  The commission may modify or prohibit such charges if the subject telecommunica-
tions company fails to show that such charges are in the public interest and consistent with the
provisions and purposes of this chapter.  This subsection shall not apply to reasonable price
discounts based on the volume of service provided, so long as such discounts are nondiscrimina-
tory and offered under the same rates, terms, and conditions throughout a telecommunications
company's certificated or service area. 
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6.  Every telecommunications company operating in this state shall receive, transmit and
deliver, without discrimination or delay, the conversations and messages of every other
telecommunications company with whose facilities a connection may have been made. 

7.  The commission shall have power to provide the limits within which telecommunications
messages shall be delivered without extra charge. 

8.  Customer specific pricing is authorized for dedicated, nonswitched, private line and
special access services and for central office-based switching systems which substitute for
customer premise, private branch exchange (PBX) services, provided such customer specific
pricing shall be equally available to incumbent and alternative local exchange telecommunica-
tions companies. 

9.  This act shall not be construed to prohibit the commission, upon determining that it is
in the public interest, from altering local exchange boundaries, provided that the incumbent local
exchange telecommunications company or companies serving each exchange for which the
boundaries are altered provide notice to the commission that the companies approve the
alteration of exchange boundaries. 

10.  Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer term agreements of up to five years on any of its
telecommunications services. 

11.  Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer discounted rates or other special promotions on any of its
telecommunications services to any new and/or former customers. 

393.110.  APPLICATION OF SECTIONS 393.110 TO 393.285 — PUBLIC SERVICE

COMMISSION NOT TO HAVE JURISDICTION OVER CERTAIN ELECTRICAL CORPORATIONS. —
1.  Sections 393.110 to 393.285 shall apply to the manufacture and furnishing of gas for light,
heat or power and the furnishing of natural gas for light, heat or power, and the generation,
furnishing and transmission of electricity for light, heat or power, the supplying and distributing
of water for any purpose whatsoever, and the furnishing of a sewer system for the collection,
carriage, treatment or disposal of sewage for municipal, domestic or other beneficial or necessary
purpose. 

2.  Notwithstanding any provision in chapter 386, RSMo, or this chapter to the
contrary, the public service commission shall not have jurisdiction over the rates,
financing, accounting, or management of any electrical corporation which is required by
its bylaws to operate on the not-for-profit cooperative business plan, with its consumers
who receive service as the stockholders of such corporation, and which holds a certificate
of public convenience and necessity to serve a majority of its consumer-owners in counties
of the third classification as of August 28, 2003. Nothing in this section shall be construed
as amending or superseding the commission's authority granted in subsection 1 of section
386.310, RSMo, in section 393.106, and sections 386.800 and 394.312,RSMo. 

393.310.  CERTAIN GAS CORPORATIONS TO FILE SET OF EXPERIMENTAL TARIFFS WITH

PSC, MINIMUM REQUIREMENTS — EXPIRATION DATE. — 1.  This section shall only apply to
gas corporations as defined in section 386.020, RSMo.  This section shall not affect any existing
laws and shall only apply to the program established pursuant to this section. 

2.  As used in this section, the following terms mean: 
(1)  "Aggregate", the combination of natural gas supply and transportation services,

including storage, requirements of eligible school entities served through a Missouri gas
corporation's delivery system; 

(2)  "Commission", the Missouri public service commission; and 
(3)  "Eligible school entity" shall include any seven-director, urban or metropolitan school

district as defined pursuant to section 160.011, RSMo, and shall also include, one year after July
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11, 2002, and thereafter, any school for elementary or secondary education situated in this state,
whether a charter, private, or parochial school or school district. 

3.  Each Missouri gas corporation shall file with the commission, by August 1, 2002, a set
of experimental tariffs applicable the first year to public school districts and applicable to all
school districts, whether charter, private, public, or parochial, thereafter. 

4.  The tariffs required pursuant to subsection 3 of this section shall, at a minimum: 
(1)  Provide for the aggregate purchasing of natural gas supplies and pipeline transportation

services on behalf of eligible school entities in accordance with aggregate purchasing contracts
negotiated by and through a not-for-profit school association; 

(2)  Provide for the resale of such natural gas supplies, including related transportation
service costs, to the eligible school entities at the gas corporation's cost of purchasing of such gas
supplies and transportation, plus all applicable distribution costs, plus an aggregation and
balancing fee to be determined by the commission, not to exceed four-tenths of one cent per
therm delivered during the first year; and 

(3)  Not require telemetry or special metering, except for individual school meters over one
hundred thousand therms annually. 

5.  The commission may suspend the tariff as required pursuant to subsection 3 of this
section for a period ending no later than November 1, 2002, and shall approve such tariffs upon
finding that implementation of the aggregation program set forth in such tariffs will not have any
negative financial impact on the gas corporation, its other customers or local taxing authorities,
and that the aggregation charge is sufficient to generate revenue at least equal to all incremental
costs caused by the experimental aggregation program.  Except as may be mutually agreed
by the gas corporation and eligible school entities and approved by the commission, such
tariffs shall not require eligible school entities to be responsible for pipeline capacity
charges for longer than is required by the gas corporation's tariff for large industrial or
commercial basic transportation customers. 

6.  The commission shall treat the gas corporation's pipeline capacity costs for
associated eligible school entities in the same manner as for large industrial or commercial
basic transportation customers, which shall not be considered a negative financial impact
on the gas corporation, its other customers, or local taxing authorities, and the commission
may adopt by order such other procedures not inconsistent with this section which the
commission determines are reasonable or necessary to administer the experimental program. 

7.  This section shall terminate June 30, 2005. 

393.1000.  DEFINITIONS. — As used in sections 393.1000 to 393.1006, the following
terms mean: 

(1) "Appropriate pretax revenues", the revenues necessary to produce net operating
income equal to: 

(a) The water corporation's weighted cost of capital multiplied by the net original cost
of eligible infrastructure system replacements, including recognition of accumulated
deferred income taxes and accumulated depreciation associated with eligible
infrastructure system replacements which are included in a currently effective ISRS; and

(b) Recover state, federal, and local income or excise taxes applicable to such income;
and 

(c) Recover all other ISRS costs; 
(2) "Commission", the Missouri public service commission; 
(3) "Eligible infrastructure system replacements", water utility plant projects that:
(a) Replace or extend the useful life of existing infrastructure; 
(b) Are in service and used and useful; 
(c) Do not increase revenues by directly connecting the infrastructure replacement to

new customers; and 
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(d) Were not included in the water corporation's rate base in its most recent general
rate case; 

(4) "ISRS", infrastructure system replacement surcharge; 
(5) "ISRS costs", depreciation expenses, and property taxes that will be due within

twelve months of the ISRS filing; 
(6) "ISRS revenues", revenues produced through an ISRS, exclusive of revenues

from all other rates and charges; 
(7) "Water corporation", every corporation, company, association, joint stock

company or association, partnership, and person, their lessees, trustees, or receivers
appointed by any court whatsoever, owning, operating, controlling, or managing any plant
or property, dam or water supply, canal, or power station, distributing or selling for
distribution, or selling or supplying for gain any water to more than ten thousand
customers; 

(8) "Water utility plant projects", may consist only of the following: 
(a) Mains, and associated valves and hydrants, installed as replacements for existing

facilities that have worn out or are in deteriorated condition; 
(b) Main cleaning and relining projects; and 
(c) Facilities relocations required due to construction or improvement of a highway,

road, street, public way, or other public work by or on behalf of the United States, this
state, a political subdivision of this state, or another entity having the power of eminent
domain provided that the costs related to such projects have not been reimbursed to the
water corporation. 

393.1003.  RATE SCHEDULES, PROCEDURES TO ESTABLISH OR CHANGE (ST. LOUIS

COUNTY). — 1. Notwithstanding any provisions of chapter 386, RSMo, and this chapter
to the contrary, as of August 28, 2003, a water corporation providing water service in a
county with a charter form of government and with more than one million inhabitants
may file a petition and proposed rate schedules with the commission to establish or change
ISRS rate schedules that will allow for the adjustment of the water corporation's rates and
charges to provide for the recovery of costs for eligible infrastructure system
replacements made in such county with a charter form of government and with more
than one million inhabitants; provided that an ISRS, on an annualized basis, must
produce ISRS revenues of at least one million dollars but not in excess of ten percent of
the water corporation's base revenue level approved by the commission in the water
corporation's most recent general rate proceeding. An ISRS and any future changes
thereto shall be calculated and implemented in accordance with the provisions of sections
393.1000 to 393.1006. ISRS revenues shall be subject to refund based upon a finding and
order of the commission, to the extent provided in subsections 5 and 8 of section 393.1006.

2. The commission shall not approve an ISRS for a water corporation in a county
with a charter form of government and with more than one million inhabitants that has
not had a general rate proceeding decided or dismissed by issuance of a commission order
within the past three years, unless the water corporation has filed for or is the subject of
a new general rate proceeding. 

3. In no event shall a water corporation collect an ISRS for a period exceeding three
years unless the water corporation has filed for or is the subject of a new general rate
proceeding; provided that the ISRS may be collected until the effective date of new rate
schedules established as a result of the new general rate proceeding, or until the subject
general rate proceeding is otherwise decided or dismissed by issuance of a commission
order without new rates being established. 

393.1006.  DOCUMENTATION TO BE SUBMITTED — NOTICE TO BE PUBLISHED —
EXAMINATION OF PROPOSAL — AUTHORIZATION OF COMMISSION, WHEN — PRETAX
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REVENUES, FACTORS TO BE CONSIDERED — REVISED RATE SCHEDULE, FILED WHEN —
RULEMAKING AUTHORITY. — 1. (1) At the time that a water corporation files a petition
with the commission seeking to establish or change an ISRS, it shall submit proposed
ISRS rate schedules and its supporting documentation regarding the calculation of the
proposed ISRS with the petition, and shall serve the office of the public counsel with a
copy of its petition, its proposed rate schedules and its supporting documentation. 

(2) Upon the filing of a petition, and any associated rate schedules, seeking to establish
or change an ISRS, the commission shall publish notice of the filing. 

2. (1) When a petition, along with any associated proposed rate schedules, is filed
pursuant to the provisions of sections 393.1000 to 393.1006, the commission shall conduct
an examination of the proposed ISRS. 

(2) The staff of the commission may examine information of the water corporation
to confirm that the underlying costs are in accordance with the provisions of sections
393.1000 to 393.1006, and to confirm proper calculation of the proposed charge, and may
submit a report regarding its examination to the commission not later than sixty days after
the petition is filed. No other revenue requirement or ratemaking issues shall be examined
in consideration of the petition or associated proposed rate schedules filed pursuant to the
provisions of sections 393.1000 to 393.1006. 

(3) The commission may hold a hearing on the petition and any associated rate
schedules and shall issue an order to become effective not later than one hundred twenty
days after the petition is filed. 

(4) If the commission finds that a petition complies with the requirements of sections
393.1000 to 393.1006, the commission shall enter an order authorizing the water
corporation to impose an ISRS that is sufficient to recover appropriate pretax revenues,
as determined by the commission pursuant to the provisions of sections 393.1000 to
393.1006. 

3. A water corporation may effectuate a change in its rate pursuant to this section no
more often than two times every twelve months. 

4. In determining the appropriate pretax revenues, the commission shall consider only
the following factors: 

(1) The current state, federal, and local income or excise tax rates; 
(2) The water corporation's actual regulatory capital structure as determined during

the most recent general rate proceeding of the water corporation; 
(3) The actual cost rates for the water corporation's debt and preferred stock as

determined during the most recent general rate proceeding of the water corporation; 
(4) The water corporation's cost of common equity as determined during the most

recent general rate proceeding of the water corporation; 
(5) The current property tax rate or rates applicable to the eligible infrastructure

system replacements; 
(6) The current depreciation rates applicable to the eligible infrastructure system

replacements; 
(7) In the event information called for in subdivisions (2), (3), and (4) is unavailable

and the commission is not provided with such information on an agreed-upon basis, the
commission shall refer to the testimony submitted during the most recent general rate
proceeding of the water corporation and use, in lieu of any such unavailable information,
the recommended capital structure, recommended cost rates for debt and preferred stock,
and recommended cost of common equity that would produce the average weighted cost
of capital based upon the various recommendations contained in such testimony. 

5. (1) An ISRS shall be calculated based upon the amount of ISRS costs that are
eligible for recovery during the period in which the surcharge will be in effect and upon
the applicable customer class billing determinants utilized in designing the water
corporation's customer rates in its most recent general rate proceeding. The commission
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shall, however, only allow such surcharges to apply to classes of customers receiving a
benefit from the subject water utility plant projects or shall prorate the surcharge
according to the benefit received by each class of customers; provided that the ISRS shall
be applied in a manner consistent with the customer class cost-of-service study recognized
by the commission in the water corporation's most recent general rate proceeding, if
applicable, and with the rate design methodology utilized to develop the water
corporation's rates resulting from its most recent general rate proceeding. 

(2) At the end of each twelve-month calendar period that an ISRS is in effect, the
water corporation shall reconcile the differences between the revenues resulting from an
ISRS and the appropriate pretax revenues as found by the commission for that period
and shall submit the reconciliation and a proposed ISRS adjustment to the commission
for approval to recover or refund the difference, as appropriate, through adjustment of
an ISRS. 

6. (1) A water corporation that has implemented an ISRS pursuant to the provisions
of sections 393.1000 to 393.1006 shall file revised rate schedules to reset the ISRS to zero
when new base rates and charges become effective for the water corporation following a
commission order establishing customer rates in a general rate proceeding that
incorporates in the utility's base rates subject to subsections 8 and 9 of this section eligible
costs previously reflected in an ISRS. 

(2) Upon the inclusion in a water corporation's base rates subject to subsections 8 and
9 of this section of eligible costs previously reflected in an ISRS, the water corporation
shall immediately thereafter reconcile any previously unreconciled ISRS revenues as
necessary to ensure that revenues resulting from the ISRS match as closely as possible the
appropriate pretax revenues as found by the commission for that period. 

7. A water corporation's filing of a petition to establish or change an ISRS pursuant
to the provisions of sections 393.1000 to 393.1006 shall not be considered a request for a
general increase in the water corporation's base rates and charges. 

8. Commission approval of a petition, and any associated rate schedules, to establish
or change an ISRS pursuant to the provisions of sections 393.1000 to 393.1006 shall in no
way be binding upon the commission in determining the ratemaking treatment to be
applied to eligible infrastructure system replacements during a subsequent general rate
proceeding when the commission may undertake to review the prudence of such costs. In
the event the commission disallows, during a subsequent general rate proceeding, recovery
of costs associated with eligible infrastructure system replacements previously included in
an ISRS, the water corporation shall offset its ISRS in the future as necessary to recognize
and account for any such overcollections. 

9. Nothing contained in sections 393.1000 to 393.1006 shall be construed to impair in
any way the authority of the commission to review the reasonableness of the rates or
charges of a water corporation, including review of the prudence of eligible infrastructure
system replacements made by a water corporation, pursuant to the provisions of section
386.390 RSMo. 

10. The commission shall have authority to promulgate rules for the implementation
of sections 393.1000 to 393.1006, but only to the extent such rules are consistent with, and
do not delay the implementation of, the provisions of sections 393.1000 to 393.1006. Any
rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is created
under the authority delegated in this section shall become effective only if it complies with
and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2003, shall be invalid and void. 
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393.1009.  DEFINITIONS. — As used in sections 393.1009 to 393.1015, the following
terms mean: 

(1) "Appropriate pretax revenues", the revenues necessary to produce net operating
income equal to: 

(a) The gas corporation's weighted cost of capital multiplied by the net original cost
of eligible infrastructure system replacements, including recognition of accumulated
deferred income taxes and accumulated depreciation associated with eligible
infrastructure system replacements which are included in a currently effective ISRS; and

(b) Recover state, federal, and local income or excise taxes applicable to such income;
and 

(c) Recover all other ISRS costs; 
(2) "Commission", the Missouri public service commission; 
(3) "Eligible infrastructure system replacements", gas utility plant projects that: 
(a) Do not increase revenues by directly connecting the infrastructure replacement

to new customers; 
(b) Are in service and used and useful; 
(c) Were not included in the gas corporation's rate base in its most recent general rate

case; and 
(d) Replace, or extend the useful life of an existing infrastructure; 
(4) "Gas corporation", every corporation, company, association, joint stock company

or association, partnership and person, their lessees, trustees or receivers appointed by any
court whatsoever, owning, operating, controlling, or managing any gas plant operating for
public use under privilege, license, or franchise now or hereafter granted by the state or
any political subdivision, county, or municipality thereof as defined in section 386.020,
RSMo; 

(5) "Gas utility plant projects", may consist only of the following: 
(a) Mains, valves, service lines, regulator stations, vaults, and other pipeline system

components installed to comply with state or federal safety requirements as replacements
for existing facilities that have worn out or are in deteriorated condition; 

(b) Main relining projects, service line insertion projects, joint encapsulation projects,
and other similar projects extending the useful life, or enhancing the integrity of pipeline
system components undertaken to comply with state or federal safety requirements; and

(c) Facilities relocations required due to construction or improvement of a highway,
road, street, public way, or other public work by or on behalf of the United States, this
state, a political subdivision of this state, or another entity having the power of eminent
domain provided that the costs related to such projects have not been reimbursed to the
gas corporation; 

(6) "ISRS", infrastructure system replacement surcharge; 
(7) "ISRS costs", depreciation expense and property taxes that will be due within

twelve months of the ISRS filing; 
(8) "ISRS revenues", revenues produced through an ISRS exclusive of revenues from

all other rates and charges. 

393.1012.  RATE SCHEDULES, PROCEDURES TO ESTABLISH OR CHANGE. — 1.
Notwithstanding any provisions of chapter 386, RSMo, and this chapter to the contrary,
beginning August 28, 2003, a gas corporation providing gas service may file a petition and
proposed rate schedules with the commission to establish or change ISRS rate schedules
that will allow for the adjustment of the gas corporation's rates and charges to provide for
the recovery of costs for eligible infrastructure system replacements. The commission may
not approve an ISRS to the extent it would produce total annualized ISRS revenues below
the lesser of one million dollars or one-half of one percent of the gas corporation's base
revenue level approved by the commission in the gas corporation's most recent general
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rate proceeding. The commission may not approve an ISRS to the extent it would produce
total annualized ISRS revenues exceeding ten percent of the gas corporation's base
revenue level approved by the commission in the gas corporation's most recent general
rate proceeding. An ISRS and any future changes thereto shall be calculated and
implemented in accordance with the provisions of sections 393.1009 to 393.1015. ISRS
revenues shall be subject to a refund based upon a finding and order of the commission
to the extent provided in subsections 5 and 8 of section 393.1009. 

2. The commission shall not approve an ISRS for any gas corporation that has not
had a general rate proceeding decided or dismissed by issuance of a commission order
within the past three years, unless the gas corporation has filed for or is the subject of a
new general rate proceeding. 

3. In no event shall a gas corporation collect an ISRS for a period exceeding three
years unless the gas corporation has filed for or is the subject of a new general rate
proceeding; provided that the ISRS may be collected until the effective date of new rate
schedules established as a result of the new general rate proceeding, or until the subject
general rate proceeding is otherwise decided or dismissed by issuance of a commission
order without new rates being established. 

393.1015.  DOCUMENTATION TO BE SUBMITTED — NOTICE TO BE PUBLISHED —
EXAMINATION OF PROPOSAL — AUTHORIZATION BY COMMISSION, WHEN — PRETAX

REVENUES, FACTORS TO BE CONSIDERED — REVISED RATE SCHEDULE, FILED WHEN —
RULEMAKING AUTHORITY. — 1. (1) At the time that a gas corporation files a petition with
the commission seeking the establish or change an ISRS, it shall submit proposed ISRS
rate schedules and its supporting documentation regarding the calculation of the
proposed ISRS with the petition, and shall serve the office of the public counsel with a
copy of its petition, its proposed rate schedules, and its supporting documentation. 

(2) Upon the filing of a petition, and any associated rate schedules, seeking to establish
or change an ISRS, the commission shall publish notice of the filing. 

2. (1) When a petition, along with any associated proposed rate schedules, is filed
pursuant to the provisions of sections 393.1009 to 393.1015, the commission shall conduct
an examination of the proposed ISRS. 

(2) The staff of the commission may examine information of the gas corporation to
confirm that the underlying costs are in accordance with the provisions of sections
393.1009 to 393.1015, and to confirm proper calculation of the proposed charge, and may
submit a report regarding its examination to the commission not later than sixty days after
the petition is filed. No other revenue requirement or ratemaking issues may be examined
in consideration of the petition or associated proposed rate schedules filed pursuant to the
provisions of sections 393.1009 to 393.1015. 

(3) The commission may hold a hearing on the petition and any associated rate
schedules and shall issue an order to become effective not later than one hundred twenty
days after the petition is filed. 

(4) If the commission finds that a petition complies with the requirements of sections
393.1009 to 393.1015, the commission shall enter an order authorizing the corporation to
impose an ISRS that is sufficient to recover appropriate pretax revenue, as determined
by the commission pursuant to the provisions of sections 393.1009 to 393.1015. 

3. A gas corporation may effectuate a change in its rate pursuant to the provisions of
this section no more often than two times every twelve months. 

4. In determining the appropriate pretax revenue, the commission shall consider only
the following factors: 

(1) The current state, federal, and local income tax or excise rates; 
(2) The gas corporation's actual regulatory capital structure as determined during the

most recent general rate proceeding of the gas corporation; 
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(3) The actual cost rates for the gas corporation's debt and preferred stock as
determined during the most recent general rate proceeding of the gas corporation; 

(4) The gas corporation's cost of common equity as determined during the most
recent general rate proceeding of the gas corporation; 

(5) The current property tax rate or rates applicable to the eligible infrastructure
system replacements; 

(6) The current depreciation rates applicable to the eligible infrastructure system
replacements; and 

(7) In the event information pursuant to subdivisions (2), (3), and (4) of this subsection
is unavailable and the commission is not provided with such information on an agreed
upon basis, the commission shall refer to the testimony submitted during the most recent
general rate proceeding of the gas corporation and use, in lieu of any such unavailable
information, the recommended capital structure, recommended cost rates for debt and
preferred stock, and recommended cost of common equity that would produce the
average weighted cost of capital based upon the various recommendations contained in
such testimony. 

5. (1) The monthly ISRS charge may be calculated based on a reasonable estimate of
billing units in the period in which the charge will be in effect, which shall be conclusively
established by dividing the appropriate pretax revenues by the customer numbers
reported by the gas corporation in the annual report it most recently filed with the
commission pursuant to subdivision (6) of section 393.140, and then further dividing this
quotient by twelve. Provided, however, that the monthly ISRS may vary according to
customer class and may be calculated based on customer numbers as determined during
the most recent general rate proceeding of the gas corporation so long as the monthly
ISRS for each customer class maintains a proportional relationship equivalent to the
proportional relationship of the monthly customer charge for each customer class. 

(2) At the end of each twelve month calendar period the ISRS is in effect, the gas
corporation shall reconcile the differences between the revenues resulting from an ISRS
and the appropriate pretax revenues as found by the commission for that period and shall
submit the reconciliation and a proposed ISRS adjustment to the commission for approval
to recover or refund the difference, as appropriate, through adjustments of an ISRS
charge. 

6. (1) A gas corporation that has implemented an ISRS pursuant to the provisions of
sections 393.1009 to 393.1015 shall file revised rate schedules to reset the ISRS to zero
when new base rates and charges become effective for the gas corporation following a
commission order establishing customer rates in a general rate proceeding that
incorporates in the utility's base rates subject to subsections 8 and 9 of this section eligible
costs previously reflected in an ISRS. 

(2) Upon the inclusion in a gas corporation's base rates subject to subsections 8 and
9 of this section of eligible costs previously reflected in an ISRS, the gas corporation shall
immediately thereafter reconcile any previously unreconciled ISRS revenues as necessary
to ensure that revenues resulting from the ISRS match as closely as possible the
appropriate pretax revenues as found by the commission for that period. 

7. A gas corporation's filing of a petition or change an ISRS pursuant to the
provisions of sections 393.1009 to 393.1015 shall not be considered a request for a general
increase in the gas corporation's base rates and charges. 

8. Commission approval of a petition, and any associated rate schedules, to establish
or change an ISRS pursuant to the provisions of sections 393.1009 to 393.1015 shall in no
way be binding upon the commission in determining the ratemaking treatment to be
applied to eligible infrastructure system replacements during a subsequent general rate
proceeding when the commission may undertake to review the prudence of such costs. In
the event the commission disallows, during a subsequent general rate proceeding, recovery
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of costs associated with eligible infrastructure system replacements previously included in
an ISRS, the gas corporation shall offset its ISRS in the future as necessary to recognize
and account for any such overcollections. 

9. Nothing in this section shall be construed as limiting the authority of the
commission to review and consider infrastructure system replacement costs along with
other costs during any general rate proceeding of any gas corporation. 

10. Nothing contained in sections 393.1009 to 393.1015 shall be construed to impair
in any way the authority of the commission to review the reasonableness of the rates or
charges of a gas corporation, including review of the prudence of eligible infrastructure
system replacements made by a gas corporation, pursuant to the provisions of section
386.390, RSMo. 

11. The commission shall have authority to promulgate rules for the implementation
of sections 393.1009 to 393.1015, but only to the extent such rules are consistent with, and
do not delay the implementation of, the provisions of sections 393.1009 to 393.1015. Any
rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is created
under the authority delegated in this section shall become effective only if it complies with
and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2003, shall be invalid and void. 

SECTION 1.  STEAM HEATING COMPANIES, MAY FILE UNDER SMALL COMPANY RATE

PROCEDURES, WHEN. — A steam heating company having fewer than one hundred
customers in this state may file under a small company rate procedure promulgated by
the commission which shall be consistent with 4 CSR 240-3.240 by giving notice to the
secretary of the commission, the public counsel, each customer, and each gas corporation
or electric corporation providing utility service in the area.  Any customer, gas
corporation, or electric corporation responding within thirty days of the date of the notice
shall be entitled to copies of all filings subsequently made in the case and may participate
in any conferences or hearings therein. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary in order to
ensure the continued operation of certain aluminum smelting facilities in this state, the enactment
of section 91.026 and the repeal and reenactment of section 91.030 of section A of this act is
deemed necessary for the immediate preservation of the public health, welfare, peace and safety,
and is hereby declared to be an emergency act within the meaning of the constitution, and section
91.026 and the repeal and reenactment of section 91.030 section A of this act shall be in full
force and effect upon its passage and approval. 

Approved July 9, 2003

HB 221  [SCS HCS HB 221]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises laws on banking.
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AN ACT to repeal sections 59.163, 173.387, 173.390, 306.410, 361.130, 361.140, 361.160,
361.170, 362.010, 362.105, 362.106, 362.170, 362.295, 362.910, 362.923, 369.159, 400.9-
525, 407.433, 408.450, 408.455, 408.460, 408.465, 408.467, 408.470, 408.653, and
408.654, RSMo, and to enact in lieu thereof twenty-two new sections relating to banking,
with an effective date for a certain section and penalty provisions. 

SECTION
A. Enacting clause.

59.163. Instruments where recorded or filed in counties of first class having two recording offices. 
59.321. One dollar filing fee required, used for county employees' retirement system or general revenue account.

173.387. Authority not to be originator of guaranteed student loan, exceptions. 
173.390. Bond issues — types authorized — rates — option to call for redemption before maturity, requirements

— sale — price — cost. 
306.410. Duties of parties upon creation of lien or encumbrance — failure of owner to perform certain duties,

penalty. 
361.130. Reports to director — information accepted in lieu of reports. 
361.140. Preparation of information for report of department of economic development. 
361.160. Examination of banks and trust companies. 
361.170. Expenses of examination, how paid — division of finance fund, created, uses, transfers to general revenue

fund, when. 
362.010. Definitions. 
362.105. Powers and authority of banks and trust companies. 
362.106. Additional powers. 
362.111. Fees and service charges permitted, when, conditions. 
362.170. Unimpaired capital, defined — restrictions on loans, and total liability to any one person. 
362.295. Reports to director — publication — penalty. 
362.910. Definitions. 
362.923. Bank holding companies, examination of, when — considered new business entity, when. 
369.159. Fee or service charge authorized. 
370.171. Fee or service charge authorized.

400.9-525. Fees. 
407.433. Protection of credit card and debit card account numbers, prohibited actions, penalty, exceptions —

effective date, applicability. 
408.455. Variable rate agreements subject to certain provisions. 
408.450. Variable rate agreement by parties, requirement, limitation — account fluctuation, when — not

applicable to credit cards — interest, how computed — prepayment penalties, prohibited. 
408.460. Open-end contract, with variable rate — disclosures required to be given obligor — right of termination,

rejection of new rate by obligor, effect. 
408.465. Ceiling computation — information to compute unavailable, duty of lender, effect. 
408.467. Renewal or extension of contract, maximum rate. 
408.470. Certain loans and time price sales law not applicable. 
408.653. Fee limitations, overdrafts. 
408.654. Overdraft charge, amount. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 59.163, 173.387, 173.390, 306.410, 361.130,
361.140, 361.160, 361.170, 362.010, 362.105, 362.106, 362.170, 362.295, 362.910, 362.923,
369.159, 400.9-525, 407.433, 408.450, 408.455, 408.460, 408.465, 408.467, 408.470, 408.653,
and 408.654, RSMo, are repealed and twenty-two new sections enacted in lieu thereof, to be
known as sections 59.163, 59.321, 173.387, 173.390, 306.410, 361.130, 361.140, 361.160,
361.170, 362.010, 362.105, 362.106, 362.111, 362.170, 362.295, 362.910, 362.923, 369.159,
370.171, 400.9-525, 407.433, and 408.455, to read as follows: 

59.163.  INSTRUMENTS WHERE RECORDED OR FILED IN COUNTIES OF FIRST CLASS

HAVING TWO RECORDING OFFICES. — In any county of the first class in which the recorder of
deeds is required by law to keep offices both at the county seat and at another place within the
county, all deeds, deeds of trust, mortgages, and other instruments affecting real property situated
in that range in the county where the office outside of the county seat is located shall be recorded
in such office and not at the county seat; and the proper place to file, or to file for record if goods
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are or are to become fixtures, [all financing statements or other instruments or statements
incidental thereto, such as continuation statements, termination statements, statements of
assignment, statements of release, in order to perfect, continue, terminate, assign, release or affect
a security interest in accordance with article 9, part 4, chapter 400, the Uniform Commercial
Code,] is as follows: 

(1)  [When the collateral is equipment used in farming operations, or farm products, or
accounts, contract rights or general intangibles arising from or relating to the sale of farm
products by a farmer, or consumer goods (as such types of collateral are defined in the Uniform
Commercial Code) and the debtor's residence is in that range where the office outside the county
seat is located, then in such office outside the county seat, or if the debtor is not a resident of this
state and the goods are kept in that range where the office outside the county seat is located, then
in such office outside the county seat, and in addition, when the collateral is crops, and the land
on which the crops are growing or are to be grown is located in that range where the office
outside the county seat is located, then in such office outside the county seat; 

(2)]  When the collateral is goods which at the time the security interest attaches are or are
to become fixtures, and the land to which the fixtures are or are to be attached is located in that
range where the office outside the county seat is located, then in such office outside the county
seat, and any such filing shall be for record; 

[(3)  When the collateral is any other kind of property, in the office of the secretary of state
and in addition:  (a) If the debtor has a place of business only in such county of this state and
only in that range where the office outside the county seat is located, also in such office outside
the county seat, or (b) If the debtor has places of business only in such county of this state but
has a place of business both in that range where the office outside the county seat is located, and
also elsewhere in such county, then also in such office outside the county seat and also in such
office at the county seat, or (c) If the debtor has no place of business in this state, but resides in
that range where the office outside the county seat is located, then also in such office outside the
county seat; 

(4)]  (2)  In all other cases where the proper place, or one of the proper places, to file or to
file for record is in the office of the recorder of deeds of such county, then only in such office
at the county seat and not in such office outside the county seat; 

(3)  All financing statements or other instruments or statements incidental thereto,
such as continuation statements, termination statements, statements of assignment, in
order to perfect, continue, terminate, assign, release, or affect a security interest in
accordance with article 9, chapter 400, the Uniform Commercial Code, shall have priority
over liens filed under this section for the time period after June 30, 2001, and before
August 28, 2003. 

59.321.  ONE DOLLAR FILING FEE REQUIRED, USED FOR COUNTY EMPLOYEES'
RETIREMENT SYSTEM OR GENERAL REVENUE ACCOUNT. — In addition to any other fee, the
recorder of deeds in all counties and any city not within a county shall collect one dollar
on all documents or instruments that are recorded.  The recorder of deeds in all counties,
except in counties with a charter form of government and any city not within a county,
shall forward the fee to the county employees' retirement system pursuant to section
50.1190, RSMo, provided, however, that the recorder of deeds in any county with a
charter form of government and any city not within a county whose employees are not
members of the county employees' retirement system shall deposit the fee to the general
revenue of that county or city not within a county.  The provisions of this section shall
become effective September 1, 2003. 

173.387.  AUTHORITY NOT TO BE ORIGINATOR OF GUARANTEED STUDENT LOAN,
EXCEPTIONS. — The authority shall not, under any circumstances, be the originator of any
federally guaranteed student loan, except for consolidation of existing student loans, parent
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loans for undergraduate students (PLUS), and upon designation by the commissioner as
lender of last resort. 

173.390.  BOND ISSUES — TYPES AUTHORIZED — RATES — OPTION TO CALL FOR

REDEMPTION BEFORE MATURITY, REQUIREMENTS — SALE — PRICE — COST. — Bonds of
the authority may be issued as serial bonds, as term bonds, or as a combination of both types.
All such bonds issued by the authority shall be payable solely from and secured by a pledge of
revenues derived from or by reason of the ownership of student loan notes and investment
income or as may be designated in a bond resolution authorized by the authority.  Such bonds
may be executed and delivered by the authority at any time and from time to time, may be in
such form and denomination or denominations and of such terms and maturities, may be in fully
registered form or in bearer form, registrable either as to principal or interest or both, may bear
such conversion privileges, may be payable in such installment or installments and at such time
or times not exceeding [thirty] forty years from the date of the issuance thereof, may be payable
at such place or places whether within or without the state of Missouri, may bear interest at such
rate or rates per annum as determined by the authority without regard to section 108.170, RSMo,
may be made payable at such time or times and at such place or places, may be evidenced in
such manner, may be executed by such officers of the authority, may have attached thereto, in
the case of bearer bonds or bonds registrable as to principal only, interest coupons bearing the
facsimile signature of the secretary of the authority, and may contain such provisions not
inconsistent herewith, all as shall be provided in the bond resolution or resolutions of the
authority whereunder the bonds shall be authorized to be issued.  If deemed advisable by the
authority, there may be retained in the bond resolution under which any bonds of the authority
are authorized to be issued an option to call for redemption in advance of maturity all or any part
of such bonds as may be specified in the bond resolution, at such price or prices, upon the giving
of such notice or notices, and upon such terms and conditions as may be set forth in the bond
resolution and as may be recited on the face of the bonds, but nothing in this section shall be
construed to confer upon the authority the right or option to call for redemption in advance of
maturity any bonds except as may be provided in the bond resolution under which they shall be
issued. The bonds of the authority may be sold at public or private sale for such price, in such
manner, and from time to time as may be determined by the authority notwithstanding the
provisions of section 108.170, RSMo, and the authority may pay all expenses, premiums, and
commissions which it may deem necessary or advantageous in connection with the issuance
thereof from the proceeds of the bonds.  Other forms of indebtedness issued by the authority
shall have such terms as may be provided in a bond resolution authorized by the authority.  Any
such indebtedness may bear interest at such rates and be sold in such manner as may be
determined by the authority notwithstanding the provisions of section 108.170, RSMo, and the
authority may pay all expenses, premiums and commissions which it may deem necessary or
advantageous in connection with the issuance thereof from proceeds therefrom or from other
funds of the authority. 

306.410.  DUTIES OF PARTIES UPON CREATION OF LIEN OR ENCUMBRANCE — FAILURE

OF OWNER TO PERFORM CERTAIN DUTIES, PENALTY. — If an owner creates a lien or
encumbrance on an outboard motor, motorboat, vessel, or watercraft: 

(1)  The owner shall immediately execute the application, either in the space provided
therefor on the certificate of title or on a separate form the director of revenue prescribes, to name
the lienholder on the certificate of title, showing the name and address of the lienholder and the
date of his or her security agreement, and shall cause the certificate of title, the application and
the required fee to be mailed or delivered to the director of revenue.  Failure of the owner to do
so is a class A misdemeanor; 
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(2)  The lienholder or an authorized agent licensed pursuant to sections 301.112 to 301.119,
RSMo, shall deliver to the director of revenue a notice of lien as prescribed by the director
accompanied by all other necessary documentation to perfect a lien pursuant to section 306.400;

(3)  To perfect a lien for a subordinate lienholder when a transfer of ownership occurs, the
subordinate lienholder shall either mail or deliver, or cause to be mailed or delivered, a completed
notice of lien to the department of revenue, accompanied by authorization from the first
lienholder.  The owner shall ensure the subordinate lienholder is recorded on the application for
title at the time the application is made to the department of revenue.  To perfect a lien for a
subordinate lienholder when there is no transfer of ownership, the owner or lienholder in
possession of the certificate shall either mail or deliver, or cause to be mailed or delivered, the
owner's application for title, certificate, notice of lien, authorization from the first lienholder and
title fee to the department of revenue. The delivery of the certificate and executing a notice of
authorization to add a subordinate lien does not affect the rights of the first lienholder under the
security agreement; 

(4)  Upon receipt of the documents and fee required in subdivision (3) of this section, the
director of revenue shall issue a new certificate of title containing the name and address of the
new lienholder, and mail the certificate of title to the [first lienholder] owner named in it or if a
lienholder has elected to have the director of revenue retain possession of an electronic certificate
of title, the lienholder shall either mail or deliver to the director a notice of authorization for the
director to add a subordinate lienholder to the existing certificate as prescribed in section
306.405.  Upon receipt of such authorization and a notice of lien from a subordinate lienholder,
the director shall add the subordinate lienholder to the certificate of title being electronically
retained by the director and provide confirmation of the addition to both lienholders. 

361.130.  REPORTS TO DIRECTOR — INFORMATION ACCEPTED IN LIEU OF REPORTS. —
1.  The director shall require all financial institutions under his or her supervision to make
regular periodic reports of their condition to him or her, and in addition [he] the director may
require special reports at such times as he or she may prescribe.  The director shall prescribe the
form and contents of all such reports. Such reports shall be verified and the director shall
prescribe the form of verification. 

2.  The director, at least two times in each year, shall designate some day as of which every
bank or trust company under [his] the director's supervision shall report to him or her.  [He]
The director shall serve a notice designating such day by delivering a copy thereof to some
officer of such corporation at its place of business or by mail, postage prepaid, addressed to such
corporation at its principal place of business. 

3.  In lieu of requiring direct filing of reports of condition, the director may obtain the
information from data filed with federal regulatory agencies but may require verification
and the filing of supplemental information as the director deems necessary. 

361.140.  PREPARATION OF INFORMATION FOR REPORT OF DEPARTMENT OF ECONOMIC

DEVELOPMENT. — 1.  The director of finance shall prepare the following information to be
included in the report of the director of the department of economic development: 

(1)  A summary of the state and condition of every corporation required to report to him or
her and from which reports have been received or obtained pursuant to subsection 3 of
section 361.130 during the preceding two years, at the several dates to which such reports refer,
with an abstract of the whole amount of capital reported by them, the whole amount of their
debts and liabilities and the total amount of their resources, specifying in the case of banks and
trust companies the amount of lawful money held by them at the time of their several reports,
and such other information in relation to such corporations as, in his or her judgment, may be
useful; 

(2)  A statement of all corporations authorized by him or her to do business during the
previous biennium with their names and locations and the dates on which their respective
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certificates of incorporation were issued, particularly designating such as have commenced
business during the biennium; 

(3)  A statement of the corporations whose business has been closed either voluntarily or
involuntarily, during the biennium, with the amount of their resources and of their deposits and
other liabilities as last reported by them and the amount of unclaimed and unpaid deposits,
dividends and interest held by him or her on account of each; 

(4)  A statement of the amount of interest earned upon all unclaimed deposits, dividends and
interest held by him or her pursuant to the requirements of this chapter; 

(5)  Any amendments to this chapter, which, in his or her judgment, may be desirable; 
(6)  The names and compensation of the deputies, clerks, examiners, special agents and

other employees employed by him or her, and the whole amount of the receipts and
expenditures of the division during each of the last two preceding fiscal years. 

2.  All such reports shall be printed at the expense of the state and paid for as other public
printing. 

361.160.  EXAMINATION OF BANKS AND TRUST COMPANIES. — 1.  The director of finance
at least once each year, either personally or by a deputy or examiner appointed by the director,
shall visit and examine every bank and trust company organized and doing business under the
laws of this state, and every other corporation which is by law required to report to the director;
except, for banks or trust companies receiving a Camel 1 or Camel 2 rating from the division of
finance, the director of finance at least once each eighteen calendar months either personally or
by a deputy or examiner appointed by the director, shall visit and examine such bank or trust
company, and the director of finance, at the director's discretion, may conduct the director's
examination, or any part thereof, on the basis of information contained in examination reports
of other states, the Federal Deposit Insurance Corporation or the Federal Reserve Board or in
audits performed by certified public accountants.  The director shall be afforded prompt and
free access to any workpapers upon which a certified public accountant bases an audit.
A certified public accountant shall retain workpapers for a minimum of three years after
the date of issuance of the certified public accountant's report to the bank or trust
company.  The director or the director's agent may concentrate the examinations on institutions
which the director believes have safety or soundness concerns. 

2.  The director, or the deputy or examiners designated by the director for that purpose, shall
have power to examine any such corporation whenever, in the director's judgment, it may be
deemed necessary or expedient, and shall have power to examine every agency located in this
state of any foreign banking corporation and every branch in this state of any out-of-state bank,
for the purpose of ascertaining whether it has violated any law of this state, and for such other
purposes and as to such other matters as the director may prescribe. 

3.  The director and the director's deputy and examiners shall have power to administer
oaths to any person whose testimony may be required in such examination or investigation of
any such corporation or agency, and to compel the appearance and attendance of any person for
the purpose of any such examination or investigation. 

4.  On every such examination inquiry shall be made as to the condition and resources of
such corporation, the mode of conducting and managing its affairs, the actions of its directors or
trustees, the investment of its funds, the safety and prudence of its management, the security
afforded to its creditors, and whether the requirements of its charter and of law have been
complied with in the administration of its affairs, and as to such other matters as the director may
prescribe. 

5.  The director may also make such special investigations as the director deems necessary
to determine whether any individual or corporation has violated any of the provisions of this law.

6.  Such examination may be made and such inquiry instituted or continued in the discretion
of the director after the director has taken possession of the property and business of any such
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corporation, until it shall resume business or its affairs shall be finally liquidated in accordance
with the provisions of this chapter. 

7.  The result of each examination shall be certified by the director or the examiner upon
the records of the corporation examined and the result of all examinations during the biennial
period shall be embodied in the report to be made by the director of the department of economic
development to the legislature. 

8.  The director may contract with regulators in other states to provide for the examination
of Missouri branches of out-of-state banks and branches of banks whose home state is Missouri.
The agreements may provide for the payment by the home state of the cost of examinations
conducted by the host state at the request of the home state regulators. 

361.170.  EXPENSES OF EXAMINATION, HOW PAID — DIVISION OF FINANCE FUND,
CREATED, USES, TRANSFERS TO GENERAL REVENUE FUND, WHEN. — 1.  The expense of every
regular and every special examination, together with the expense of administering the banking
laws, including salaries, travel expenses, supplies and equipment, and including the direct and
indirect expenses for rent and other supporting services furnished by the state, shall be paid by
the banks and trust companies of the state, and for this purpose the director shall, prior to the
beginning of each fiscal year, make an estimate of the expenses to be incurred by the division
during such fiscal year.  To this, there shall be added an amount equal to fifteen percent of the
estimated expenses to pay the costs of rent and other supporting services such as the costs related
to the division's services from the state auditor and attorney general and an amount sufficient to
cover the cost of fringe benefits furnished by the state.  From this total amount the director shall
deduct the estimated amount of the anticipated annual income to the fund from all sources other
than bank or trust company assessments. The director shall allocate and assess the remainder to
the several banks and trust companies in the state on the basis of a weighted formula to be
established by the director, which will take into consideration their total assets, as reflected in the
last preceding report called for by the director pursuant to the provisions of section 361.130 or
from information obtained pursuant to subsection 3 of section 361.130 and, for trust
companies which do not take deposits or make loans, the volume of their trust business, and the
relative cost, in salaries and expenses, of examining banks and trust companies of various size
and this calculation shall result in an assessment for each bank and trust company which
reasonably represents the costs of the division of finance incurred with respect to such bank or
trust company.  A statement of such assessment shall be sent by the director to each bank and
trust company on or before July first.  One-half of the amount so assessed to each bank or trust
company shall be paid by it to the state director of the department of revenue on or before July
fifteenth, and the remainder shall be paid on or before January fifteenth of the next year. 

2.  Any expenses incurred or services performed on account of any bank, trust company or
other corporation subject to the provisions of this chapter, outside of the normal expense of any
annual or special examination, shall be charged to and paid by the corporation for whom they
were incurred or performed. 

3.  The state treasurer shall credit such payments to a special fund to be known as the
"Division of Finance Fund", which is hereby created and which shall be devoted solely to the
payment of expenditures actually incurred by the division and attributable to the regulation of
banks, trust companies, and other corporations subject to the jurisdiction of the division.  Any
amount, other than the fifteen percent for supporting services and the amount of fringe benefits
described in subsection 1 of this section, remaining in such fund at the end of any fiscal year up
to five percent of the amount assessed to the banks and trust companies pursuant to subsection
1 of this section shall not be transferred and placed to the credit of the general revenue fund as
provided in section 33.080, RSMo, but shall be applicable by appropriation of the general
assembly to the payment of such expenditures of the division in the succeeding fiscal year and
shall be applied by the division to the reduction of the amount to be assessed to banks and trust
companies in such succeeding fiscal year; provided the fifteen percent for supporting services
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and the amount of fringe benefits described in subsection 1 of this section and any amount
remaining in the division of finance fund at the end of the fiscal year which exceeds five percent
of the amount assessed to the banks and trust companies pursuant to subsection 1 of this section
shall be returned to general revenue. 

362.010.  DEFINITIONS. — When used in this chapter, the term: 
(1)  "Aggregate demand deposits" means the deposit against which reserves must be

maintained by banks and trust companies and includes total deposits, all amounts due to banks,
bankers and trust companies, the amount due on certified and cashier's checks, and for unpaid
dividends, less the following items: 

(a)  Total time deposits; 
(b)  The amounts due it on demand from banks, bankers and trust companies, other than

its reserve depositaries, including foreign exchange balances credited to it and subject to draft;
(c)  The excess due it from reserve depositaries over the amount required to maintain its total

reserves; 
(2)  "Assessment" shall be construed as synonymous with the word "forfeiture"; 
(3)  "Bank" means any corporation soliciting, receiving or accepting money, or its

equivalent, on deposit as a business, whether the deposit is made subject to check, or is
evidenced by a certificate of deposit, a passbook, a note, a receipt, or other writing, and
specifically a commercial bank chartered under this chapter or a national bank located
in this state; 

(4)  "Demand deposits" means deposits, payment of which can legally be required [within
thirty days] as provided in federal law and regulation; 

(5)  "Dividend period" means the period from the date as of which the last dividend of any
corporation to which this chapter is applicable was declared to the date selected for the
declaration of the next dividend; or the period from the date when its corporate existence began
to the date as of which the first dividend is declared; 

(6)  "Net earnings" means the excess of gross earnings of any corporation to which this
chapter is applicable over expenses and losses chargeable against the earnings during any
dividend period; 

(7)  "Population" means population as determined by the last state or federal enumeration;
or when used in connection with the words "unincorporated village" as determined by the
finance commissioner from the best available sources of information, except as otherwise
provided in this chapter; 

(8)  "Reserve depositary" means a bank, trust company or banking corporation approved
by the finance director as a depositary for reserves on deposit; 

(9)  "Reserves on deposit" means the reserves against deposits maintained by any
corporation pursuant to this chapter in reserve depositaries, or in a federal reserve bank of which
the corporation is a member, and not in excess of the amount authorized by this chapter; 

(10)  "Reserves on hand" means the reserves against deposits kept in the vault of any
individual or corporation pursuant to the provisions of this chapter; 

(11)  "Stockholder", unless otherwise qualified, means a person who appears by the books
of a stock corporation to be the owner and holder of one or more shares of the stock of the
corporation; 

(12)  "Surplus" means the excess of assets over liabilities including liability to stockholders;
(13)  "Surplus fund" means a fund created pursuant to the provisions of this chapter by a

bank or trust company from its net earnings or undivided profits, which to the amount specified
in this chapter is not available for the payment of dividends and cannot be used for the payment
of expenses or losses so long as any corporation has undivided profits; 

(14)  "Time deposits" means all deposits, the payment of which cannot legally be required
[within thirty days] as provided in federal law and regulation; 
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(15)  "Total profits" means the total amount of undistributed net earnings of any corporation
to which this chapter is applicable from the date of its organization, including such portions of
its surplus fund or guaranty fund as have been derived from net earnings or from undivided
profits; 

(16)  "Total reserves" means the aggregate of reserves on hand and reserves on deposit
maintained pursuant to the provisions of this chapter; 

(17)  "Undivided profits" means the credit balance of the profit and loss account of any
corporation to which this chapter is applicable. 

362.105.  POWERS AND AUTHORITY OF BANKS AND TRUST COMPANIES. — 1.  Every bank
and trust company created under the laws of this state may for a fee or other consideration,
directly or through a subsidiary company, and upon complying with any applicable licensing
statute: 

(1)  Conduct the business of receiving money on deposit and allowing interest thereon not
exceeding the legal rate or without allowing interest thereon, and of buying and selling exchange,
gold, silver, coin of all kinds, uncurrent money, of loaning money upon real estate or personal
property, and upon collateral of personal security at a rate of interest not exceeding that allowed
by law, and also of buying, investing in, selling and discounting negotiable and nonnegotiable
paper of all kinds, including bonds as well as all kinds of commercial paper; and for all loans and
discounts made, the corporation may receive and retain the interest in advance; 

(2)  Accept for payment, at a future date, drafts drawn upon it by its customers and to issue
letters of credit authorizing the holders thereof to draw drafts upon it or upon its correspondents
at sight or on time not exceeding one year; provided, that no bank or trust company shall incur
liabilities under this subdivision to an amount equal at any time in the aggregate to more than its
paid-up and unimpaired capital stock and surplus fund, except with the approval of the director
under such general regulations as to amount of acceptances as the director may prescribe; 

(3)  Purchase and hold, for the purpose of becoming a member of a Federal Reserve Bank,
so much of the capital stock thereof as will qualify it for membership in the reserve bank
pursuant to an act of Congress, approved December 23, 1913, entitled "The Federal Reserve
Act" and any amendments thereto; to become a member of the Federal Reserve Bank, and to
have and exercise all powers, not in conflict with the laws of this state, which are conferred upon
any member by the Federal Reserve Act and any amendments thereto.  The member bank or
trust company and its directors, officers and stockholders shall continue to be subject, however,
to all liabilities and duties imposed upon them by any law of this state and to all the provisions
of this chapter relating to banks or trust companies; 

(4)  Subscribe for and purchase such stock in the Federal Deposit Insurance Corporation and
to make such payments to and to make such deposits with the Federal Deposit Insurance
Corporation and to pay such assessments made by such corporation as will enable the bank or
trust company to obtain the benefits of the insurance of deposits under the act of Congress
known as "The Banking Act of 1933" and any amendments thereto; 

(5)  Invest in a bank service corporation as defined by the act of Congress known as the
"Bank Service Corporation Act", Public Law 87-856, as approved October 23, 1962, to the same
extent as provided by that act or any amendment thereto; 

(6)  Hold a noncontrolling equity interest in any business entity that conducts only activities
that are financial in nature or incidental to financial activity or that is established pursuant to
subdivision (16) of this subsection where the majority of the stock or other interest is held by
Missouri banks, Missouri trust companies, national banks located in Missouri, or any foreign
bank with a branch or branches in Missouri, or any combination of these financial institutions;
provided that if the entity is defined pursuant to Missouri law as any type of financial institution
subsidiary or other type of entity subject to special conditions or regulations, those conditions and
regulations shall remain applicable, and provided that such business entity may be formed as any
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type of business entity, in which each investor's liability is limited to the investment in and loans
to the business entity as otherwise provided by law; 

(7)  Receive upon deposit for safekeeping personal property of every description, and to
own or control a safety vault and rent the boxes therein; 

(8)  Purchase and hold the stock of one safe deposit company organized and existing under
the laws of the state of Missouri and doing a safe deposit business on premises owned or leased
by the bank or trust company at the main banking house and any branch operated by the bank
or trust company; provided, that the purchasing and holding of the stock is first duly authorized
by resolution of the board of directors of the bank or trust company and by the written approval
of the director, and that all of the shares of the safe deposit company shall be purchased and held,
and shall not be sold or transferred except as a whole and not be pledged at all, all sales or
transfers or pledges in violation hereof to be void; 

(9)  Act as the fiscal or transfer agent of the United States, of any state, municipality, body
politic or corporation and in such capacity to receive and disburse money, to transfer, register and
countersign certificates of stock, bonds and other evidences of indebtedness; 

(10)  [Purchase, lease, hold]  Acquire or convey real property for the following purposes:
(a)  [With the approval of the director, plots whereon there is or may be erected a building

or buildings suitable for the convenient conduct of its functions or business or for customer or
employee parking even though a revenue may be derived from portions not required for its own
use, and as otherwise permitted by law; 

(b)]  Real property conveyed to it in satisfaction or part satisfaction of debts previously
contracted in the course of its business; and 

[(c)]  (b)  Real property purchased at sales under judgment, decrees or liens held by it; 
(11)  Purchase, hold and become the owner and lessor of personal property acquired upon

the specific request of and for use of a customer; and, in addition, leases that neither anticipate
full purchase price repayment on the leased asset, nor require the lease to cover the physical life
of the asset, other than those for motor vehicles which will not be used by bank or trust company
personnel, and may incur such additional obligations as may be incident to becoming an owner
and lessor of the property, subject to the following limitations: 

(a)  Lease transactions do not result in loans for the purpose of section 362.170, but the total
amount disbursed under leasing obligations or rentals by any bank to any person, partnership,
association, or corporation shall at no time exceed the legal loan limit permitted by statute except
upon the written approval of the director of finance; 

(b)  Lease payments are in the nature of rent rather than interest, and the provisions of
chapter 408, RSMo, are not applicable; 

(12)  Contract with another bank or trust company, bank service corporation or other
partnership, corporation, association or person, within or without the state, to render or receive
services such as check and deposit sorting and posting, computation and posting of interest and
other credits and charges, preparation and mailing of checks, statements, notices, and similar
items, or any other clerical, bookkeeping, accounting, statistical, financial counseling, or similar
services, or the storage, transmitting or processing of any information or data; except that, the
contract shall provide, to the satisfaction of the director of finance, that the party providing such
services to a bank or trust company will be subject to regulation and examination to the same
extent as if the services were being performed by the bank or trust company on its own premises.
This subdivision shall not be deemed to authorize a bank or trust company to provide any
customer services through any system of electronic funds transfer at places other than bank
premises; 

(13)  Purchase and hold stock in a corporation whose only purpose is to purchase, lease,
hold or convey real property of a character which the bank or trust company holding stock in the
corporation could itself purchase, lease, hold or convey pursuant to the provisions of paragraph
(a) of subdivision (10) of this subsection; provided, the purchase and holding of the stock is first
duly authorized by resolution of the board of directors of the bank or trust company and by the
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written approval of the director, and that all of the shares of the corporation shall be purchased
and held by the bank or trust company and shall not be sold or transferred except as a whole; 

(14)  Purchase and sell investment securities, without recourse, solely upon order and for
the account of customers; and establish and maintain one or more mutual funds and offer to the
public shares or participations therein.  Any bank which engages in such activity shall comply
with all provisions of chapter 409, RSMo, regarding the licensing and registration of sales
personnel for mutual funds so offered, provided that such banks shall register as a broker-dealer
with the office of the commissioner of securities and shall consent to supervision and inspection
by that office and shall be subject to the continuing jurisdiction of that office; 

(15)  Make debt or equity investments in corporations or projects, whether for profit or not
for profit, designed to promote the development of the community and its welfare, provided that
the aggregate investment in all such corporations and in all such projects does not exceed five
percent of the unimpaired capital of the bank, and provided that this limitation shall not apply to
loans made under the authority of other provisions of law, and other provisions of law shall not
limit this subdivision; 

(16)  Offer through one or more subsidiaries any products and services which a national
bank may offer through its financial subsidiaries, subject to the limitations that are applicable to
national bank financial subsidiaries, and provided such bank or trust company meets the division
of finance safety and soundness considerations.  This subdivision is enacted to provide in part
competitive equality with national banks' powers under the Gramm-Leach-Bliley Act of 1999,
Public Law 106-102. 

2.  In addition to the power and authorities granted in subsection 1 of this section, and
notwithstanding any limitations therein, a bank or trust company may: 

(1)  [Invest up to its legal loan limit in a building or buildings suitable for the convenient
conduct of its business, including, but not limited to, a building or buildings suitable for the
convenient conduct of its functions, parking for bank, trust company and leasehold employees
and customers and real property for landscaping.  Revenue may be derived from renting or
leasing a portion of the building or buildings and the contiguous real estate; provided that, such
bank or trust company has assets of at least two hundred million dollars]  Purchase or lease, in
an amount not exceeding its legal loan limit, real property and improvements thereto
suitable for the convenient conduct of its functions.  The bank may derive income from
renting or leasing such real property or improvements or both.  If the purchase or lease
of such real property or improvements exceeds the legal loan limit or is from an officer,
director, employee, affiliate, principal shareholder or a related interest of such person,
prior approval shall be obtained from the director of finance; and 

(2)  Loan money on real estate and handle escrows, settlements and closings on real estate
for the benefit of the bank's customers, as a core part of the banking business, notwithstanding
any other provision of law to the contrary. 

3.  In addition to the powers and authorities granted in subsection 1 of this section, every
trust company created under the laws of this state shall be authorized and empowered to: 

(1)  Receive money in trust and to accumulate the same at such rate of interest as may be
obtained or agreed upon, or to allow such interest thereon as may be prescribed or agreed; 

(2)  Accept and execute all such trusts and perform such duties of every description as may
be committed to it by any person or persons whatsoever, or any corporation, and act as assignee,
receiver, trustee and depositary, and to accept and execute all such trusts and perform such duties
of every description as may be committed or transferred to it by order, judgment or decree of any
courts of record of this state or other states, or of the United States; 

(3)  Take, accept and hold, by the order, judgment or decree of any court of this state, or of
any other state, or of the United States, or by gift, grant, assignment, transfer, devise or bequest
of any person or corporation, any real or personal property in trust, and to execute and perform
any and all the legal and lawful trusts in regard to the same upon the terms, conditions,
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limitations and restrictions which may be declared, imposed, established or agreed upon in and
by the order, judgment, decree, gift, grant, assignment, transfer, devise or bequest; 

(4)  Buy, invest in and sell all kinds of stocks or other investment securities; 
(5)  Execute, as principal or surety, any bond or bonds required by law to be given in any

proceeding, in law or equity, in any of the courts of this state or other states, or of the United
States; 

(6)  Act as trustee, personal representative, or conservator or in any other like fiduciary
capacity; 

(7)  Act as attorney-in-fact or agent of any person or corporation, foreign or domestic, in the
management and control of real or personal property, the sale or conveyance of same, the
investment of money, and for any other lawful purpose. 

4.  (1)  In addition to the powers and authorities granted in this section, the director of
finance may, from time to time, with the approval of the state banking board, issue orders
granting such other powers and authorities as have been granted to financial institutions subject
to the supervision of the federal government to: 

(a)  State-chartered banks and trust companies which are necessary to enable such banks and
trust companies to compete; 

(b)  State-chartered banks and trust companies to establish branches to the same extent that
federal law permits national banks to establish branches; 

(c)  Subsidiaries of state-chartered banks and trust companies to the same extent powers are
granted to national bank subsidiaries to enable such banks and trust companies to compete; 

(d)  State-chartered banks and trust companies to establish trust representative offices to the
same extent national banks are permitted such offices. 

(2)  The orders shall be promulgated as provided in section 361.105, RSMo, and shall not
be inconsistent with the constitution and the laws of this state. 

5.  As used in this section, the term "subsidiary" shall include one or more business entities
of which the bank or trust company is the owner, provided the owner's liability is limited by the
investment in and loans to the subsidiary as otherwise provided for by law. 

6.  A bank or trust company to which authority is granted by regulation in subsection 4 of
this section, based on the population of the political subdivision, may continue to exercise such
authority for up to five years after the appropriate decennial census indicates that the population
of the town in which such bank or trust company is located has exceeded the limits provided for
by regulation pursuant to subsection 4 of this section. 

362.106.  ADDITIONAL POWERS. — In addition to the powers authorized by section
362.105: 

(1)  A bank or trust company may exercise all powers necessary, proper or convenient to
effect any of the purposes for which the bank or trust company has been formed and any powers
incidental to the business of banking; 

(2)  A bank or trust company may offer any direct and indirect benefits to a bank customer
for the purpose of attracting deposits or making loans, provided said benefit is not otherwise
prohibited by law, and the income or expense of such activity is nominal; 

(3)  Notwithstanding any other law to the contrary, every bank or trust company created
under the laws of this state may, for a fee or other consideration, directly or through a subsidiary
company, and upon complying with any applicable licensing statute, acquire and hold the voting
stock of one or more corporations the activities of which are managing or owning agricultural
property, owning and leasing governmental structures except as limited by other law, subdividing
and developing real property and building residential housing or commercial improvements on
such property, and owning, renting, leasing, managing, operating for income and selling such
property; provided that, the total of all investments, loans and guarantees made pursuant to the
authority of this subdivision shall not exceed five percent of the total assets of the bank or trust
company as shown on the next preceding published report of such bank or trust company to the
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director of finance, or obtained by the director pursuant to subsection 3 of section 361.130,
RSMo, unless the director of the division of finance approves a higher percentage by regulation,
but in no event shall such percentage exceed that allowed national banks by the appropriate
regulatory authority, and, in addition to the investments permitted by this subdivision, a bank or
trust company may extend credit, not to exceed the lending limits of section 362.170, to each of
the corporations in which it has invested.  No provision of this section authorizes a bank,
nondepository trust company, or trust company to own or operate, directly or through a
subsidiary company, a real estate brokerage company; 

(4)  Notwithstanding any other law to the contrary except for bank regulatory powers in
chapter 361, RSMo, powers incidental to the business of banking shall include the authority of
every Missouri bank, for a fee or other consideration, and upon complying with any applicable
licensing and registration law, to conduct any activity that national banks are expressly authorized
by federal law to conduct, if such Missouri bank meets the prescribed standards, provided that
powers conferred by this subdivision: 

(a)  Shall always be subject to the same limitations applicable to a national bank for
conducting the activity; 

(b)  Shall be subject to applicable Missouri insurance law; 
(c)  Shall be subject to applicable Missouri licensing and registration law for the activity; 
(d)  Shall be subject to the same treatment prescribed by federal law; and any enabling

federal law declared invalid by a court of competent jurisdiction or by the responsible federal
chartering agency shall be invalid for the purposes of this subdivision; and 

(e)  May be exercised by a Missouri bank after that institution has notified the director of
its intention to exercise such specific power at the close of the notice period and the director, in
response, has made a determination that the proposed activity is not an unsafe or unsound
practice and such institution meets the prescribed standards required for the activity permitted
national banks in the interpretive letter.  The director may either take no action or issue an
interpretive letter to the institution more specifically describing the activity permitted, and any
limitations on such activity. The notice provided by the institution requesting such activity shall
include copies of the specific law authorizing the power for national banks, and documentation
indicating that such institution meets the prescribed standards.  The notice period shall be thirty
days but the director may extend it for an additional sixty days.  After a determination has been
made authorizing any activity pursuant to this subdivision, any Missouri bank may exercise such
power as provided in subdivision (5) of this section without giving notice; 

(5)  When a determination is made pursuant to paragraph (e) of subdivision (4) of this
section, the director shall issue a public interpretative letter or statement of no action regarding
the specific power authorized pursuant to subdivision (4) of this section; such interpretative letters
and statements of no action shall be made with the name of the specific institution and related
identifying facts deleted. Such interpretative letters and statements of no action shall be
published on the division of finance public Internet web site, and filed with the office of the
secretary of state for ten days prior to effectiveness.  Any other Missouri bank may exercise any
power approved by interpretative letter or statement of no action of the director pursuant to this
subdivision; provided, the institution meets the requirements of the interpretative letter or
statement of no action and the prescribed standards required for the activity permitted national
banks in the interpretive letter.  Such Missouri bank shall not be required to give the notice
pursuant to paragraph (e) of subdivision (4) of this section.  For the purposes of this subdivision
and subdivision (4) of this section, "activity" shall mean the offering of any product or service
or the conducting of any other activity; "federal law" shall mean any federal statute or regulation
or an interpretive letter issued by the Office of the Comptroller of the Currency; "Missouri bank"
shall mean any bank or trust company created pursuant to the laws of this state. 

362.111.  FEES AND SERVICE CHARGES PERMITTED, WHEN, CONDITIONS. — A bank or
trust company may impose fees or service charges on deposit accounts; however, such
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fees or service charges are subject to such conditions or requirements that may be fixed
by regulations pursuant to section 361.105, RSMo, by the director of the division of
finance and the state banking board.  Notwithstanding any law to the contrary, no such
condition or requirement shall be more restrictive than the fees or service charges on
deposit accounts or similar accounts permitted any federally chartered depository
institution. 

362.170.  UNIMPAIRED CAPITAL, DEFINED — RESTRICTIONS ON LOANS, AND TOTAL

LIABILITY TO ANY ONE PERSON. — 1.  As used in this section, the term "unimpaired capital"
includes common and preferred stock, capital notes, the surplus fund, undivided profits and any
reserves, not subject to known charges as shown on the next preceding published report of the
bank or trust company to the director of finance or obtained by the director pursuant to
subsection 3 of section 361.130, RSMo.  For purposes of lending limitations, goodwill may
comprise no more than ten percent of unimpaired capital. 

2.  No bank or trust company subject to the provisions of this chapter shall: 
(1)  Directly or indirectly, lend to any individual, partnership, corporation, limited liability

company or body politic, either by means of letters of credit, by acceptance of drafts, or by
discount or purchase of notes, bills of exchange, or other obligations of the individual,
partnership, corporation, limited liability company or body politic an amount or amounts in the
aggregate which will exceed the greater of:  (i) twenty-five percent of the unimpaired capital of
the bank or trust company, provided such bank or trust company has a composite rating of 1 or
2 under the Capital, Assets, Management, Earnings, Liquidity and Sensitivity (CAMELS) rating
system of the Federal Financial Institute Examination Counsel (FFIEC); (ii) fifteen percent of the
unimpaired capital of the bank or trust company if located in a city having a population of one
hundred thousand or over; twenty percent of the unimpaired capital of the bank or trust company
if located in a city having a population of less than one hundred thousand and over seven
thousand; and twenty-five percent of the unimpaired capital of the bank or trust company if
located elsewhere in the state, with the following exceptions: 

(a)  The restrictions in this subdivision shall not apply to: 
a.  Bonds or other evidences of debt of the government of the United States or its territorial

and insular possessions, or of the state of Missouri, or of any city, county, town, village, or
political subdivision of this state; 

b.  Bonds or other evidences of debt, the issuance of which is authorized under the laws of
the United States, and as to which the government of the United States has guaranteed or
contracted to provide funds to pay both principal and interest; 

c.  Bonds or other evidences of debt of any state of the United States other than the state of
Missouri, or of any county, city or school district of the foreign state, which county, city, or
school district shall have a population of fifty thousand or more inhabitants, and which shall not
have defaulted for more than one hundred twenty days in the payment of any of its general
obligation bonds or other evidences of debt, either principal or interest, for a period of ten years
prior to the time of purchase of the investment and provided that the bonds or other evidences
of debt shall be a direct general obligation of the county, city, or school district; 

d.  Loans to the extent that they are insured or covered by guaranties or by commitments
or agreements to take over or purchase made by any department, bureau, board, commission, or
establishment of the United States or of the state of Missouri, including any corporation, wholly
owned, directly or indirectly, by the United States or of the state of Missouri, pursuant to the
authority of any act of Congress or the Missouri general assembly heretofore or hereafter adopted
or amended or pursuant to the authority of any executive order of the President of the United
States or the governor of Missouri heretofore or hereafter made or amended under the authority
of any act of Congress heretofore or hereafter adopted or amended, and the part of the loan not
so agreed to be purchased or discounted is within the restrictive provisions of this section; 
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e.  Obligations to any bank or trust company in the form of notes of any person,
copartnership, association, corporation or limited liability company, secured by not less than a
like amount of direct obligations of the United States which will mature in not exceeding five
years from the date the obligations to the bank are entered into; 

f.  Loans to the extent they are secured by a segregated deposit account in the lending bank
if the lending bank has obtained a perfected security interest in such account; 

g.  Evidences of debt which are direct obligations of, or which are guaranteed by, the
Government National Mortgage Association, the Federal National Mortgage Association, the
Student Loan Marketing Association, the Federal Home Loan Banks, the Federal Farm Credit
Bank or the Federal Home Loan Mortgage Corporation, or evidences of debt which are fully
collateralized by direct obligations of, and which are issued by, the Government National
Mortgage Association, the Federal National Mortgage Association, the Student Loan Marketing
Association, a Federal Home Loan Bank, the Federal Farm Credit Bank or the Federal Home
Loan Mortgage Corporation; 

(b)  The total liabilities to the bank or trust company of any individual, partnership,
corporation or limited liability company may equal but not exceed thirty-five percent of the
unimpaired capital of the bank or trust company; provided, that all of the total liabilities in excess
of the legal loan limit of the bank or trust company as defined in this subdivision are upon paper
based upon the collateral security of warehouse receipts covering agricultural products or the
manufactured or processed derivatives of agricultural products in public elevators and public
warehouses subject to state supervision and regulation in this state or in any other state of the
United States, under the following conditions: first, that the actual market value of the property
held in store and covered by the receipt shall at all times exceed by at least fifteen percent the
amount loaned upon it; and second, that the property covered by the receipts shall be insured to
the full market value thereof against loss by fire and lightning, the insurance policies to be issued
by corporations or individuals licensed to do business by the state in which the property is
located, and when the insurance has been used to the limit that it can be secured, then in
corporations or with individuals licensed to do an insurance business by the state or country of
their incorporation or residence; and all policies covering property on which the loan is made
shall have endorsed thereon, "loss, if any, payable to the holder of the warehouse receipts"; and
provided further, that in arriving at the amount that may be loaned by any bank or trust company
to any individual, partnership, corporation or limited liability company on elevator or warehouse
receipts there shall be deducted from the thirty-five percent of its unimpaired capital the total of
all other liabilities of the individual, partnership, corporation or limited liability company to the
bank or trust company; 

(c)  In computing the total liabilities of any individual to a bank or trust company there shall
be included all liabilities to the bank or trust company of any partnership of which the individual
is a member, and any loans made for the individual's benefit or for the benefit of the partnership;
of any partnership to a bank or trust company there shall be included all liabilities of and all loans
made for the benefit of the partnership; of any corporation to a bank or trust company there shall
be included all loans made for the benefit of the corporation and of any limited liability company
to a bank or trust company there shall be included all loans made for the benefit of the limited
liability company; 

(d)  The purchase or discount of drafts, or bills of exchange drawn in good faith against
actually existing values, shall not be considered as money borrowed within the meaning of this
section; and the purchase or discount of negotiable or nonnegotiable paper which carries the full
recourse endorsements or guaranty or agreement to repurchase of the person, copartnership,
association, corporation or limited liability company negotiating the same, shall not be considered
as money borrowed by the endorser or guarantor or the repurchaser within the meaning of this
section, provided that the files of the bank or trust company acquiring the paper contain the
written certification by an officer designated for this purpose by its board of directors that the
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responsibility of the makers has been evaluated and the acquiring bank or trust company is
relying primarily upon the makers thereof for the payment of the paper; 

(e)  For the purpose of this section, a loan guaranteed by an individual who does not receive
the proceeds of the loan shall not be considered a loan to the guarantor; 

(f)  Investments in mortgage-related securities, as described in the Secondary Mortgage
Market Enhancement Act of 1984, P.L. 98-440, excluding those described in subparagraph g.
of paragraph (a) of subdivision (1) of this subsection, shall be subject to the restrictions of this
section, provided that a bank or trust company may invest up to two times its legal loan limit in
any such securities that are rated in one of the two highest rating categories by at least one
nationally recognized statistical rating organization; 

(2)  Nor shall any of its directors, officers, agents, or employees, directly or indirectly
purchase or be interested in the purchase of any certificate of deposit, pass book, promissory
note, or other evidence of debt issued by it, for less than the principal amount of the debt, without
interest, for which it was issued. Every bank or trust company or person violating the provisions
of this subdivision shall forfeit to the state the face value of the note or other evidence of debt so
purchased; 

(3)  Make any loan or discount on the security of the shares of its own capital stock, or be
the purchaser or holder of these shares, unless the security or purchase shall be necessary to
prevent loss upon a debt previously contracted in good faith, and stock so purchased or acquired
shall be sold at public or private sale, or otherwise disposed of, within six months from the time
of its purchase or acquisition unless the time is extended by the finance director.  Any bank or
trust company violating any of the provisions of this subdivision shall forfeit to the state the
amount of the loan or purchase; 

(4)  Knowingly lend, directly or indirectly, any money or property for the purpose of
enabling any person to pay for or hold shares of its stock, unless the loan is made upon security
having an ascertained or market value of at least fifteen percent more than the amount of the
loan.  Any bank or trust company violating the provision of this subdivision shall forfeit to the
state the amount of the loan; 

(5)  No salaried officer of any bank or trust company shall use or borrow for himself or
herself, directly or indirectly, any money or other property belonging to any bank or trust
company of which the person is an officer, in excess of ten percent of the unimpaired capital of
the bank or trust company, nor shall the total amount loaned to all salaried officers of any bank
or trust company exceed twenty-five percent of the unimpaired capital of the bank or trust
company. Where loans and a line of credit are made to salaried officers, the loans and line of
credit shall first be approved by a majority of the board of directors or of the executive or
discount committee, the approval to be in writing and the officer to whom the loans are made,
not voting.  The form of the approval shall be as follows: 

We, the undersigned, constituting a majority of the ................. of the ................. (bank or trust
company), do hereby approve a loan of $..................... or a line of credit of $..............................,
or both, to ..................., it appearing that the loan or line of credit, or both, is not more than 10
percent of the unimpaired capital of .......................... (bank or trust company); it further appearing
that the loan (money actually advanced) will not make the aggregate of loans to salaried officers
more than 25 percent of the unimpaired capital of the bank or trust company. 

  .......................... 
  .......................... 
  .......................... 
  .......................... 
Dated this ........ day of .............., 20..... 

Provided, if the officer owns or controls a majority of the stock of any other corporation, a loan
to that corporation shall be considered for the purpose of this subdivision as a loan to the officer.
Every bank or trust company or officer thereof knowingly violating the provisions of this
subdivision shall, for each offense, forfeit to the state the amount lent; 
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(6)  Invest or keep invested in the stock of any private corporation, provided however, a
bank or trust company may invest in equity stock in the Federal Home Loan Bank up to twice
the limit described in subdivision (1) of this subsection and except as otherwise provided in this
chapter. 

3.  Provided, that the provisions in this section shall not be so construed as in any way to
interfere with the rules and regulations of any clearinghouse association in this state in reference
to the daily balances; and provided, that this section shall not apply to balances due from any
correspondent subject to draft. 

4.  Provided, that a trust company which does not accept demand deposits shall be permitted
to make loans secured by a first mortgage or deed of trust on real estate to any individual,
partnership, corporation or limited liability company, and to deal and invest in the interest-bearing
obligations of any state, or any city, county, town, village, or political subdivision thereof, in an
amount not to exceed its unimpaired capital, the loans on real estate not to exceed sixty-six and
two-thirds percent of the appraised value of the real estate. 

5.  Any officer, director, agent, clerk, or employee of any bank or trust company who
willfully and knowingly makes or concurs in making any loan, either directly or indirectly, to any
individual, partnership, corporation or limited liability company or by means of letters of credit,
by acceptance of drafts, or by discount or purchase of notes, bills of exchange or other obligation
of any person, partnership, corporation or limited liability company, in excess of the amounts set
out in this section, shall be deemed guilty of a class C felony. 

6.  A trust company in existence on October 15, 1967, or a trust company incorporated
thereafter which does not accept demand deposits, may invest in but shall not invest or keep
invested in the stock of any private corporation an amount in excess of fifteen percent of the
capital and surplus fund of the trust company; provided, however, that this limitation shall not
apply to the ownership of the capital stock of a safe deposit company as provided in section
362.105; nor to the ownership by a trust company in existence on October 15, 1967, or its
stockholders of a part or all of the capital stock of one bank organized under the laws of the
United States or of this state, nor to the ownership of a part or all of the capital of one corporation
organized under the laws of this state for the principal purpose of receiving savings deposits or
issuing debentures or loaning money on real estate or dealing in or guaranteeing the payment of
real estate securities, or investing in other securities in which trust companies may invest under
this chapter; nor to the continued ownership of stocks lawfully acquired prior to January 1, 1915,
and the prohibition for investments in this subsection shall not apply to investments otherwise
provided by law other than subdivision (4) of subsection 3 of section 362.105. 

7.  Any bank or trust company to which the provisions of subsection 2 of this section apply
may continue to make loans pursuant to the provisions of subsection 2 of this section for up to
five years after the appropriate decennial census indicates that the population of the city in which
such bank or trust company is located has exceeded the limits provided in subsection 2 of this
section. 

362.295.  REPORTS TO DIRECTOR — PUBLICATION — PENALTY. — 1.  Within ten days
after service upon it of the notice provided for by section 361.130, RSMo, every bank and trust
company shall make a written report to the director, which report shall be in the form and shall
contain the matters prescribed by the director and shall specifically state the items of capital,
deposits, specie and cash items, public securities and private securities, real estate and real estate
securities, and such other items as may be necessary to inform the public as to the financial
condition and solvency of the bank or trust company, or which the director may deem proper to
include therein.  In lieu of requiring direct filing of reports of condition, the director may
accept reports of condition or their equivalent as filed with federal regulatory agencies and
may require verification and the filing of supplemental information as the director deems
necessary. 
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2.  Every report shall be verified by the oaths of the president or vice president and cashier
or secretary or assistant cashier or assistant secretary, and the verification shall state that the report
is true and correct in all respects to the best of the knowledge and belief of the persons verifying
it, and the report shall be attested by three directors, and shall be a report of the actual condition
of the bank or trust company at the close of business on the day designated and which day shall
be prior to the call.  If the director of finance obtains the data pursuant to subsection 3 of
section 361.130, RSMo, the director may rely on the verification provided to the federal
regulatory agency. 

3.  Every report, exclusive of the verification, shall, within thirty days after it shall have been
filed with the director, be published by the bank or trust company in one newspaper of the place
where its place of business is located, or if no newspaper is published there, in a newspaper of
general circulation in the town and community in which the bank or trust company is located;
the newspaper to be designated by the board of directors and a copy of the publication, with the
affidavit of the publisher thereto, shall be attached to the report; provided, if the bank or trust
company is located in a town or city having a population exceeding ten thousand inhabitants,
then the publication must be in a daily newspaper, if published in that city; but if the bank or trust
company is located in a town or city having a population of ten thousand inhabitants or less, then
the publication may be in either a daily or weekly newspaper published in the town or city as
aforesaid; and in all cases a copy of the statement shall be posted in the banking house accessible
to all. 

4.  The bank and trust company shall also make such other special reports to the director
as he may from time to time require, in such form and at such date as may be prescribed by him,
and the report shall, if required by him, be verified in such manner as he may prescribe. 

5.  If the bank or trust company shall fail to make any report required by this section on or
before the day designated for the making thereof, or shall fail to include therein any matter
required by the director, the bank or trust company shall forfeit to the state the sum of one
hundred dollars for every day that the report shall be delayed or withheld, and for every day that
it shall fail to report any omitted matter, unless the time therefor shall have been extended by the
director. Should any president, cashier or secretary of the bank or trust company or any director
thereof fail to make the statement so required of him or them, or willfully and corruptly make
a false statement, he or they, and each of them, shall be deemed guilty of a misdemeanor, and,
upon conviction thereof, upon information, punished by a fine for each offense not exceeding
five hundred dollars and not less than one hundred dollars, or by imprisonment not less than one
or more than twelve months in the city or county jail, or by both such fine and imprisonment. 

6.  A bank or trust company may provide each written report required to be published free
of charge to the public; and when each bank or trust company notifies their customers that such
information is available; and when one copy of such information is available to each person that
requests it, the newspaper publication provisions of this section shall not be enforced against such
bank or trust company. 

362.910.  DEFINITIONS. — As used in sections 362.910 to 362.940, [except for section
362.925,] unless the context clearly indicates otherwise, the following terms mean: 

(1)  "Bank", any bank, trust company or national banking association which accepts demand
deposits and makes loans, and which has its principal banking house in Missouri and a branch
of any bank, trust company or national banking association which accepts demand deposits and
which has a physical presence in Missouri, other than a branch located outside of Missouri; 

(2)  "Bank holding company", any company which has control over any bank or over any
company that is a bank holding company; 

(3)  "Company", any corporation, partnership, business trust, association, or similar
organization, or any other trust unless by its terms it must terminate within twenty-five years or
not later than twenty-one years and ten months after the death of individuals living on the
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effective date of the trust, but shall not include any corporation the majority of the shares of
which are owned by the United States or by any state; 

(4)  "Control", a company has control over a bank, trust company, or company if: 
(a)  The company directly or indirectly or acting through one or more other persons owns,

controls, or has power to vote twenty-five percent or more of any class of voting securities of the
bank or company; 

(b)  The company controls in any manner the election of a majority of the directors or
trustees of the bank or company; or 

(c)  The company directly or indirectly exercises a controlling influence over the
management or policies of the bank or company; 

(d)  Provided, however, no company shall be deemed to have control over a bank or a
company by virtue of its ownership or control of shares acquired by it in connection with its
underwriting of securities and which are held only for such period of time as will permit the sale
thereof upon a reasonable basis, or which is formed for the sole purpose of participating in a
proxy solicitation, or which acquires ownership or control of shares in securing or collecting a
debt previously contracted in good faith, until two years after the date of acquisition, or which
acquires ownership or control of shares in a fiduciary capacity.  For the purpose of sections
362.910 to 362.940, bank shares shall not be deemed to have been acquired in a fiduciary
capacity if the acquiring bank or company in its capacity as trustee of a trust has sole
discretionary authority to exercise voting rights with reference thereto; except that this limitation
is applicable in the case of a bank or company which acquired such shares prior to December
31, 1970, only if the bank or company had the right consistent with its obligations under the
instrument, agreement, or other arrangement establishing the trust relationship to divest itself of
such voting rights and failed to exercise that right to divest prior to December 31, 1971; 

(5)  "Director" or "director of finance", the director of the division of finance of the
department of economic development; 

(6)  "Trust holding company", any company which has control over any trust
company or over any company that is a trust holding company. 

362.923.  BANK HOLDING COMPANIES, EXAMINATION OF, WHEN — CONSIDERED NEW

BUSINESS ENTITY, WHEN. — 1.  The director of the division of finance may enter into
cooperative and reciprocal agreements with the federal reserve banks for periodic examination
of bank holding companies on a joint or alternating basis, but, except in extraordinary situations,
no such agreements may be concluded which would result in a bank holding company being
examined more frequently than once every twelve months.  The director may accept reports of
examination and other exchanges of information from such agencies in lieu of conducting his
own examinations and compiling his own reports, and may provide reports of examination and
other information to such agencies. 

2.  A trust holding company or a company formed to be a trust holding company, as
hereinafter described, is a new business entity under Missouri law and is not subject to
federal reserve examination.  The director of the division of finance shall contract with the
parties that charter such entity to obtain safety and soundness authority as a condition for
such entity's acquisition of a trust company.  To simplify such process: 

(1)  A trust holding company or a company formed to be a trust holding company
which seeks to acquire control of any nondepositary trust company shall file an
application with the division of finance; 

(2)  The director shall determine if the proposed acquisition of a nondepositary trust
company by a trust holding company is consistent with the interests of promoting and
maintaining sound trust companies; 

(3)  The director may issue an order approving or disapproving the proposed
acquisition of a nondepositary trust company by a trust holding company and may
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present, enforce, advocate, or defend the order in any judicial or administrative
proceeding; and 

(4)  The director may examine and investigate any trust holding company as
appropriate or necessary to carry out the director's duties.  The director may enter into
cooperative and reciprocal agreements with federal and state regulatory authorities
appropriate to such functions and may share reports and information or pursue joint
actions or concurrent jurisdiction with federal and state regulatory authorities. 

369.159.  FEE OR SERVICE CHARGE AUTHORIZED. — [An association may make a service
charge on accounts subject to such conditions or requirements as may be fixed by regulations
of the director of the division of finance.  No limitation shall be placed upon service charges on
NOW accounts.] An association may impose fees or service charges on accounts; however,
such fees or service charges are subject to such conditions or requirements that may be
fixed by regulations pursuant to section 369.301 by the director of the division of finance
and the state savings and loan commission.  Notwithstanding any law to the contrary, no
such condition or requirement shall be more restrictive than the fees or service charges
on deposit accounts or similar accounts permitted any federally chartered depository
institution. 

370.171.  FEE OR SERVICE CHARGE AUTHORIZED. — A credit union may impose fees
or service charges on deposit accounts or similar accounts; however, such fees or service
charges are subject to such conditions or requirements that may be fixed by regulations
pursuant to this chapter by the director of credit union supervision and the credit union
commission. Notwithstanding any law to the contrary, no such condition or requirement
shall be more restrictive than the fees or service charges on deposit accounts or similar
accounts permitted any federally chartered depository institution. 

400.9-525.  FEES. — (a)  Except as otherwise provided in subsection (e), the fee for filing
and indexing a record under this part, other than an initial financing statement of the kind
described in section 400.9-502(c), is: 

(1)  If the filing office is the secretary of state's office, then twelve dollars for the first page
and one dollar for each subsequent page if the record is communicated in writing, or five dollars
by [another] an electronic medium authorized by filing-office rule[, of which fee seven dollars
is received and collected by the secretary of state on behalf of the counties of this state for deposit
in the uniform commercial code transition fee trust fund]; or 

(2)  If the filing office is other than the secretary of state's office, then the fee otherwise
allowed by law. 

(b)  Except as otherwise provided in subsection (e), the fee for filing and indexing an initial
financing statement of the kind described in section 400.9-502(c) is: 

(1)  If the filing office is the secretary of state's office, then twelve dollars for the first page
and one dollar for each subsequent page if the record is communicated in writing, or five dollars
by [another] an electronic medium authorized by filing-office rule[, of which fee seven dollars
is received and collected by the secretary of state on behalf of the counties of this state for deposit
in the uniform commercial code transition fee trust fund]; or 

(2)  If the filing office is other than the secretary of state's office, then the fee otherwise
allowed by law. 

(c)  The number of names required to be indexed does not affect the amount of the fee in
subsections (a) and (b). 

(d)  The fee for responding to a request for information from the filing office, including for
communicating whether there is on file any financing statement naming a particular debtor, is:

(1)  If the filing office is the secretary of state's office, then twenty-two dollars for the first
page and one dollar for each subsequent page if the record is communicated in writing or by
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another medium authorized by filing-office rule[, of which fee seven dollars is received and
collected by the secretary of state on behalf of the counties of this state for deposit in the uniform
commercial code transition fee trust fund]; or 

(2)  If the filing office is other than the secretary of state's office, then the fee otherwise
allowed by law. 

(e)  This section does not require a fee with respect to a record of a mortgage which is
effective as a financing statement filed as a fixture filing or as a financing statement covering as-
extracted collateral or timber to be cut under section 400.9-502(c).  However, the recording and
satisfaction fees that otherwise would be applicable to the record of the mortgage apply. 

(f)  [The department of revenue shall administer a special trust fund, which is hereby
established, to be known as the "Uniform Commercial Code Transition Fee Trust Fund", and
which shall be funded by seven dollars of each of the fees received and collected pursuant to
subdivisions (a), (b) and (d) of this section on behalf of the counties of this state for deposit in
the uniform commercial code transition fee trust fund. 

(1)  The secretary of state shall keep and provide to the department of revenue and the
county employees' retirement fund an accurate record of the moneys to be deposited in the
uniform commercial code transition fee trust fund allocated to each county and city not within
a county on the basis of where such record, financing statement or other document would have
been filed prior to July 1, 2001, and the department of revenue shall distribute the moneys
pursuant to subdivision (2) of this subsection on that basis. 

(2)  The moneys in the uniform commercial code transition fee trust fund shall be distributed
to the county employees' retirement fund established pursuant to section 50.1010, RSMo, or the
general revenue fund of any charter county or city not within a county whose employees are not
members of the county employees' retirement fund. 

(3)  The moneys in the uniform commercial code transition fee trust fund shall be deemed
to be nonstate funds, as defined in section 15 of article IV of the Missouri Constitution, to be
administered by the department of revenue, provided, however that interest, if any, earned by the
money in the trust fund shall be deposited into the general revenue fund in the state treasury.]
The provisions of this section shall become effective on September 1, 2003. 

407.433.  PROTECTION OF CREDIT CARD AND DEBIT CARD ACCOUNT NUMBERS,
PROHIBITED ACTIONS, PENALTY, EXCEPTIONS — EFFECTIVE DATE, APPLICABILITY. — 1.  No
person, other than the cardholder, shall: 

(1)  Disclose more than the last five digits of a credit card or debit card account number on
any sales receipt provided to the cardholder for merchandise sold in this state; 

(2)  Use a scanning device to access, read, obtain, memorize, or store, temporarily or
permanently, information encoded on the magnetic strip or stripe of a credit or debit card without
the permission of the cardholder and with the intent to defraud any person, the issuer, or a
merchant; or 

(3)  Use a reencoder to place information encoded on the magnetic strip or stripe of a credit
or debit card onto the magnetic strip or stripe of a different card without the permission of the
cardholder from which the information is being reencoded and with the intent to defraud any
person, the issuer, or a merchant. 

2.  Any person who knowingly violates this section is guilty of an infraction and any second
or subsequent violation of this section is a class A misdemeanor. 

3.  It shall not be a violation of subdivision (1) of subsection 1 of this section if: 
(1)  The sole means of recording the credit card number or debit card number is by

handwriting or, prior to January 1, 2005, by an imprint of the credit card or debit card; and 
(2)  For handwritten or imprinted copies of credit card or debit card receipts, only the

merchant's copy of the receipt lists more than the last five digits of the account number. 
4.  This section shall become effective on January 1, 2003, and applies to any cash register

or other machine or device that prints or imprints receipts of credit card or debit card transactions
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and which is placed into service on or after January 1, 2003.  Any cash register or other machine
or device that prints or imprints receipts on credit card or debit card transactions and which is
placed in service prior to January 1, 2003, shall be subject to the provisions of this section on or
after January 1, 2005. 

408.455.  VARIABLE RATE AGREEMENTS SUBJECT TO CERTAIN PROVISIONS. — All
contracts or agreements originally subject to [section] sections 408.450 to 408.470, existing on
August 28, 2003, shall [also be] remain subject to the provisions of sections 408.140, 408.150,
408.160 and 408.550 to 408.562, even if the contract or agreement is converted into another
form of credit. 

[408.450.  VARIABLE RATE AGREEMENT BY PARTIES, REQUIREMENT, LIMITATION —
ACCOUNT FLUCTUATION, WHEN — NOT APPLICABLE TO CREDIT CARDS — INTEREST, HOW

COMPUTED — PREPAYMENT PENALTIES, PROHIBITED. — 1.  Notwithstanding the provisions
of any other law, the parties to any written contract may agree to and stipulate for any rate per
annum of interest time charge or time price differential not in excess of twenty-four percent per
annum that does not exceed for any calendar period, as set forth in subsections 2 and 3 of this
section, the average auction rate quoted on a nominal discount basis by the Federal Reserve
Board for twenty-six-week treasury bills for the preceding auction, multiplied by two; however,
if the preceding auction shall fall on the last day of the preceding month, then the rate shall be
determined by the next preceding auction. 

2.  All open-end accounts shall fluctuate no more often than monthly and no less often than
quarterly. 

3.  All closed-end accounts shall fluctuate no more often than quarterly and no less than
annually; and only one formula and one index shall be used to determine the rate or time price
differential for any one closed-end account. 

4.  This section shall not apply to open-end credit under which a credit card has been issued
or any extension of credit made pursuant to sections 408.250 to 408.370. 

5.  Interest or time price differential on contracts subject to sections 408.450 to 408.467
shall be computed on a simple interest basis. 

6.  There shall be no prepayment penalty on any contract subject to sections 408.450 to
408.467. 

7.  No creditor shall refuse credit to a person solely because of his refusal to accept the
provisions of sections 408.450 to 408.467. 

8.  The amount of regular, periodic payments on closed-end accounts shall not be changed,
but the total number of payments due may be increased or decreased as a result of changes in
the rate.] 

[408.460.  OPEN-END CONTRACT, WITH VARIABLE RATE — DISCLOSURES REQUIRED TO

BE GIVEN OBLIGOR — RIGHT OF TERMINATION, REJECTION OF NEW RATE BY OBLIGOR,
EFFECT. — 1.  If an open-end contract provides for or is amended to provide for, pursuant to
section 408.450, a variable rate or amount according to any index, formula or provision of law
disclosed to the obligor, the applicable rate ceiling is the ceiling as disclosed to the obligor.  The
monthly or quarterly ceiling shall be adjusted in accordance with and limited by section 408.450.

2.  In any open-end account, the creditor may provide in the agreement covering the open-
end account, or may amend the agreement to provide that the terms, including the formula used
to determine the rate on the open-end account, will be subject to revision as to current and future
balances, from time to time, by notice from the creditor to the obligor.  Any creditor revising an
open-end account pursuant to sections 408.450 to 408.467 shall disclose in the notice: 

(1)  The new formula to be used in computing the rate; 
(2)  The date on which the new rate formula will become effective; 
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(3)  Whether the rate shall change monthly or quarterly and whether or not it will affect
current as well as future balances; 

(4)  The obligor's rights under this section and the procedures for the obligor to exercise
those rights; 

(5)  The address to which the obligor may send notification of the obligor's election not to
continue the open-end account.  If the amendment increases the rate, the notice shall contain the
following printed in not less than 10-point bold-face type or equivalent: "YOU MAY
TERMINATE THIS ACCOUNT IF YOU DO NOT WISH TO PAY THE NEW RATE."

3.  With a notice required by subsection 2 of this section, the creditor shall include a form
which may be returned at the expense of the creditor and on which the obligor may indicate his
decision to terminate the account by checking or marking an appropriate box, or similar
arrangement.  The form may be included on a portion of the account statement to be returned
to the creditor or on a separate sheet.  Any obligor who is mailed a notice required by subsection
2 of this section, addressed to the obligor's last known address as shown by the creditor's records,
is considered to have agreed to the revision if the obligor, or a person authorized by the obligor,
after the expiration of five days after the notice is mailed, accepts or uses any extensions of credit
or if the obligor elects to retain the privilege of using the open-end account.  Such an election is
considered to have occurred unless the obligor notifies the creditor in writing before the twenty-
first day after the date on which the notice is sent that the obligor does not wish to continue the
open-end account.  The parties may also amend the contract by any other means permitted by
any applicable law.  Any obligor who rejects a rate change in accordance with this section has
the right to pay off the then existing balance on the open-end account at the rate, and over the
time period, in effect prior to the change, and at the same minimum payment terms previously
agreed to, unless the obligor agrees to the new rates in accordance with this section. Rejection
of the new rates may constitute termination of the account at the lender's option; however, the
lender may not, in absence of an existing delinquency, accelerate the balance due.] 

[408.465.  CEILING COMPUTATION — INFORMATION TO COMPUTE UNAVAILABLE, DUTY

OF LENDER, EFFECT. — 1.  If the furnishing of any of the information required to compute the
ceiling is discontinued so that it is no longer available to the lender from the Federal Reserve
Board on a timely basis, the lender shall obtain that information from reliable sources satisfactory
to the commissioner of finance. 

2.  If the information required to compute a ceiling is not available, then that ceiling remains
at the level at which it was when the information became available until the information again
becomes available.] 

[408.467.  RENEWAL OR EXTENSION OF CONTRACT, MAXIMUM RATE. — The maximum
rate on any contract to renew or extend the terms of payment of any indebtedness made pursuant
to sections 408.450 to 408.465 is the applicable ceiling allowed by sections 408.450 to 408.465
for a contract entered at the time the renewal or extension is made or agreed to.] 

[408.470.  CERTAIN LOANS AND TIME PRICE SALES LAW NOT APPLICABLE. — Sections
408.450 to 408.467 shall not apply to any loans or time price sales on which the rate of interest
or time price differential charged is lawful without regard to the rates permitted in section
408.450.] 

[408.653.  FEE LIMITATIONS, OVERDRAFTS. — 1.  A depository institution including any
state or federally chartered bank, credit union, savings and loan association or any similar
institution may charge no more than fifteen dollars as an overdraft charge or as a charge for a
check, draft or similar sight order returned for insufficient or uncollected funds. 

2.  Any person to whom a check, draft, order or like instrument is tendered may, if such
instrument is dishonored or returned unpaid for any reason, charge and collect from the maker
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or drawer, or the person for whose benefit such instrument was given, the amount of twenty
dollars plus an amount equal to the actual charge by the depository institution for the return of
each unpaid or dishonored instrument.  No such charge will be considered interest, finance
charge, time price differential or anything of a similar nature for purposes of any statute in this
state.] 

[408.654.  OVERDRAFT CHARGE, AMOUNT. — Notwithstanding any other provisions of law
to the contrary, a depository institution, including any state or federally chartered bank, credit
union, savings and loan association or similar institution, may charge up to twenty dollars as an
overdraft charge when the check, draft or similar sight order is presented for the first time to the
depository institution and the depository institution pays such check, draft or similar sight order
upon presentation or up to fifteen dollars as a charge for a check, draft or similar sight order
returned because the customer has insufficient or uncollected funds in the customer's depository
institution account.] 

Approved May 8, 2003

HB 228  [CCS SCS HS HCS HB 228]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes a list of persons who object to receiving unsolicited e-mail.

AN ACT to amend chapter 407, RSMo, by adding thereto four new sections relating to
unsolicited commercial electronic mail, with penalty provisions. 

SECTION
A. Enacting clause.

407.1135. Definitions. 
407.1144. Prohibited acts — rulemaking authority, attorney general.
407.1147. Attorney general to initiate proceedings for violation — penalties — defenses — action barred, when.
573.052. Child pornography, attorney general authorized to investigate, when — violator immune from civil

liability, when. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 407, RSMo, is amended by adding thereto
four new sections, to be known as sections 407.1135, 407.1144, 407.1147, and 573.052, to read
as follows: 

407.1135.  DEFINITIONS. — As used in sections 407.1135 to 407.1147, the following
words and phrases mean: 

(1)  "Commercial electronic mail", an electronic mail message sent for the purpose
of encouraging the purchase or rental of, or investment in, property, goods, or services;

(2)  "Electronic mail address", a destination, commonly expressed as a sequence of
characters, to which commercial electronic mail may be sent or delivered; 

(3)  "Established business relationship", an existing relationship formed by a
voluntary communication between a person or entity and the recipient with or without
an exchange of consideration, on the basis of an inquiry, application, purchase, or use by
the recipient regarding products or services offered by such person or entity; 
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(4)  "Initiate the transmission", the action by the original sender of an unsolicited
commercial electronic mail solicitation that results in receipt by a subscriber of that
solicitation, including commercial electronic mail received by a subscriber which was sent
by a third party at the request of or direction of the original sender; 

(5)  "Subscriber", any person, corporation, partnership, or other entity who has
subscribed to an interactive computer service and has been designated with one or more
electronic mail addresses; 

(6)  "Unsolicited commercial electronic mail", a commercial electronic mail message
sent without the consent of the recipient, by a person with whom the recipient does not
have an established business relationship, other than: 

(a)  A commercial electronic mail message responding to an inquiry from a subscriber
who has requested further information and provided a commercial electronic mail
address; 

(b)  A commercial electronic mail message initiated by a person licensed by the state
of Missouri to carry out a trade, occupation, or profession who is setting or attempting to
set an appointment for actions related to that licensed trade, occupation, or profession; 

(c)  A commercial electronic mail message sent to a subscriber that was in an
established business relationship with the sender, including a parent or subsidiary business
organization of the sender that shares the same brand name, within the previous twenty-
four months unless the recipient requests to be removed from the entity's electronic mail
list in accordance with section 407.1123; 

(d)  A commercial electronic mail communication sent to a subscriber from an
original sender which is a bank, farm credit service, or credit union shall not be
considered unsolicited commercial electronic mail for purposes of section 407.1135 to
407.1147; 

(e)  A commercial electronic mail message that is sent to a subscriber from an original
sender who has a personal relationship with the subscriber; or 

(f)  A commercial electronic mail message from the original sender that is indirectly
received by a subscriber when another subscriber voluntarily forwards that
communication without the knowledge of the original sender and without any
consideration provided by the original sender to the subscriber forwarding the
communication. 

407.1144.  PROHIBITED ACTS — RULEMAKING AUTHORITY, ATTORNEY GENERAL. —
1.  It shall be a violation of this section for any person or entity who initiates the
transmission of any commercial electronic mail message to any subscriber in this state to
provide a false identity or false or misleading information in the subject line. 

2.  It shall be a violation of this section for any person that sends an unsolicited
commercial electronic mail message to fail to use the exact characters "ADV:" as the first
four characters in the subject line of the unsolicited commercial electronic mail message.

3.  It shall be a violation of this section for any person that sends an unsolicited
commercial electronic mail message that contains obscene material as defined in section
573.010, RSMo, or references a web site that contains obscene material to fail to use the
exact characters "ADV:ADLT" as the first eight characters in the subject line of the
unsolicited commercial electronic mail message that contains obscene material. 

4.  It shall be a violation of this section to initiate the transmission of any unsolicited
commercial electronic mail to a subscriber in this state who has notified a sender not to
initiate the transmission of any further unsolicited commercial electronic mail.  For
purposes of this subsection, a subscriber is deemed to have notified a sender not to initiate
the transmission of any further unsolicited commercial electronic mail if the subscriber:
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(1)  Replies to a sender at the valid sender-operated return electronic mail address or
the sender's toll-free telephone number with directions not to initiate the transmission of
any further unsolicited commercial electronic mail as provided in section 407.1123; or 

(2)  Otherwise gives actual notice to a sender not to initiate the transmission of further
unsolicited commercial electronic mail; or 

(3)  Notifies the attorney general if a sender fails to provide a toll-free telephone
number or valid sender-operated return electronic mail address as required by section
407.1123. 

5.  The attorney general shall promulgate rules and regulations as he or she deems
necessary and appropriate to fully implement the provisions of sections 407.1135 to
407.1147. 

407.1147.  ATTORNEY GENERAL TO INITIATE PROCEEDINGS FOR VIOLATION —
PENALTIES — DEFENSES — ACTION BARRED, WHEN. — 1.  The attorney general may
initiate proceedings relating to a knowing violation of sections 407.1135 to 407.1147.  Such
proceedings may include an injunction, a civil penalty up to a maximum of five thousand
dollars for each knowing violation, not to exceed twenty-five thousand dollars per day, in
any court of competent jurisdiction.  The attorney general may issue investigative
demands, issue subpoenas, administer oaths, and conduct hearings in the course of
investigating a violation of sections 407.1135 to 407.1147. 

2.  In addition to the penalties provided in subsection 1 of this section, any person or
entity that violates sections 407.1135 to 407.1147 shall be subject to all penalties, remedies
and procedures provided in sections 407.010 to 407.130.  The remedies available in this
section are cumulative and in addition to any other remedies available by law.  Any civil
penalties recovered pursuant to this section shall be credited to the merchandising
practices revolving fund. 

3.  It shall be a defense in any action or proceeding brought pursuant to this section
that the defendant has established and implemented, with due care, reasonable practices
and procedures to effectively prevent the transmission of unsolicited commercial electronic
mail messages in violation of section 407.1144. 

4.  No action or proceeding may be brought pursuant to this section: 
(1)  More than two years after the person bringing the action knew or should have

known of the occurrence of the alleged violation; or 
(2)  More than two years after the termination of any proceeding or action arising out

of the same violation or violations by the state of Missouri, whichever is later. 
5.  A court of this state may exercise personal jurisdiction over any nonresident or his

or her executor or administrator as to an action or proceeding authorized by this section
in the manner otherwise provided by law. 

6.  No telecommunications utility, electronic mail service provider, or internet service
provider shall be liable for violations of section 407.1144 when: 

(1)  It is an intermediary between the sender and recipient in the transmission of an
email that violates sections 407.1135 to 407.1147; or 

(2)  It provides transmission of unsolicited commercial electronic mail messages over
the provider's computer network or facilities; or 

(3)  It voluntarily takes action in good faith to block the receipt or transmission
through its service of any electronic mail advertisements that it believes are, or will be, sent
in violation of sections 407.1135 to 407.1147. 

573.052.  CHILD PORNOGRAPHY, ATTORNEY GENERAL AUTHORIZED TO INVESTIGATE,
WHEN — VIOLATOR IMMUNE FROM CIVIL LIABILITY, WHEN. — Upon receipt of any
information that child pornography as defined in section 573.010 is contained on a web
site, the attorney general shall investigate such information.  If the attorney general has
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probable cause to believe the web site contains child pornography, the attorney general
shall notify a web site operator of any child pornography site residing on that web site
operator's server, in writing. If the web site operator promptly, but in no event longer
than five days after receiving notice, removes the alleged pornography from its server, and
so long as the web site operator is not the purveyor of such child pornography, it shall be
immune from civil liability.  If the web site operator does not promptly remove the alleged
pornography, the attorney general may seek an injunction pursuant to section 573.070 to
remove the child pornography site from the web site operator's server.  This section shall
not be construed to create any defense to any criminal charges brought pursuant to this
chapter or chapter 568, RSMo. 

Approved July 11, 2003

HB 244  [HB 244]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Permits Cass County to choose by ordinance a planning and zoning program authorized
by state statute.

AN ACT to repeal section 64.905, RSMo, and to enact in lieu thereof one new section relating
to county planning and zoning ordinances. 

SECTION
A. Enacting clause.

64.905. Purpose of sections 64.800 to 64.905 — effect of adoption on preexisting program — Clay County and
Cass County may operate pursuant to planning and zoning laws other than those of a county of the first
classification. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 64.905, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 64.905, to read as follows: 

64.905.  PURPOSE OF SECTIONS 64.800 TO 64.905 — EFFECT OF ADOPTION ON

PREEXISTING PROGRAM — CLAY COUNTY AND CASS COUNTY MAY OPERATE PURSUANT

TO PLANNING AND ZONING LAWS OTHER THAN THOSE OF A COUNTY OF THE FIRST

CLASSIFICATION. — 1.  The provisions of sections 64.800 to [64.905] 64.906 are established as
an alternative to [the provisions of] sections 64.510 to [64.690] 64.727 for counties of the second
and third classifications, and as an alternative to [the provisions of] sections 64.211 to 64.295 for
counties of the first classification not having a charter form of government. 

2.  Except as provided in [subsections 4 and 5] subsection 4 of this section, if the voters of
any county of the second or third classification adopt county planning or zoning pursuant to [the
provisions of] sections 64.800 to [64.905] 64.906 after having previously adopted county
planning or zoning pursuant to [the provisions of] sections 64.510 to [64.690] 64.727, the
provisions of sections 64.800 to [64.905] 64.906 shall be effective in the county, and the county
planning or zoning shall be conducted thereafter as provided in sections 64.800 to [64.905]
64.906 rather than as provided in sections 64.510 to [64.690] 64.727. 

3.  Except as provided in [subsections 4 and 5] subsection 4 of this section, any county of
the second classification which adopts county planning or zoning pursuant to [the provisions of]
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sections [64.800 to 64.905 or 64.510 to 64.690 prior to] 64.510 to 64.727 or 64.800 to 64.906
before becoming a county of the first classification [not having a charter form of government]
shall continue to operate pursuant to those provisions as a county of the first classification until
the county planning or zoning program is terminated pursuant to [the provisions of] section
64.900.  After the termination of county planning or zoning pursuant to sections 64.800 to
[64.905] 64.906, the county commission of any county of the first classification not having a
charter form of government may exercise all powers and duties prescribed by and may elect to
[come under the provisions of] be subject to sections 64.211 to 64.295. 

4.  Notwithstanding the provisions of subsections 2 and 3 of this section, in any county of
the first classification without a charter form of government which has a population of at least
one hundred fifty thousand inhabitants which contains all or a portion of a city with a population
of at least three hundred thousand inhabitants, or in any county of the first classification with
more than eighty-two thousand but less than eighty-two thousand one hundred
inhabitants which has adopted planning and zoning prior to becoming a county of the first
classification, the county governing body may, by ordinance, provide that the county's planning
and zoning may be conducted as provided in sections [64.510 to 64.690, sections 64.800 to
64.905 or sections 64.211 to 64.295] 64.211 to 64.295, sections 64.510 to 64.727, or sections
64.800 to 64.906. 

Approved July 9, 2003

HB 245  [HCS HB 245]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates a portion of U.S. Highway 60 as the "Korean War Veterans' Memorial
Freeway".

AN ACT to amend chapter 227, RSMo, by adding thereto one new section relating to a
memorial highway. 

SECTION
A. Enacting clause.

227.336. Korean War Veterans' Memorial Freeway, portion of U.S. Highway 60 designated as. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 227, RSMo, is amended by adding thereto
one new section, to be known as section 227.336, to read as follows: 

227.336.  KOREAN WAR VETERANS' MEMORIAL FREEWAY, PORTION OF U.S.
HIGHWAY 60 DESIGNATED AS. — The thirteen and one-half mile portion of U.S. highway
60, also known as the James River Freeway, from its intersection with U.S. highway 65,
west to its connection with state route 360, following northwest to its intersection with
interstate highway 44, shall be designated the "Korean War Veterans' Memorial
Freeway".  All signage shall be paid for through private sources and shall meet
appropriate specifications as set forth by the department of transportation. 

Approved June 16, 2003
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HB 247  [HB 247]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows special mobile equipment to operate on weekends and legal holidays under certain
circumstances.

AN ACT to repeal section 301.133, RSMo, and to enact in lieu thereof one new section relating
to special mobile equipment. 

SECTION
A. Enacting clause.

301.133. Special mobile equipment exempt — when permitted on highways, exception. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 301.133, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 301.133, to read as follows: 

301.133.  SPECIAL MOBILE EQUIPMENT EXEMPT — WHEN PERMITTED ON HIGHWAYS,
EXCEPTION. — 1.  Special mobile equipment may be moved on the highways of this state from
one job location to another or to or from places of storage, delivery or repair without complying
with the provisions of the law relating to titling and registration and display of license plates but
shall comply with all the other requirements of the law relating to motor vehicles, except that
such equipment, other than farm equipment, shall not be operated on state maintained roads or
highways on Saturdays, Sundays or legal holidays, except in emergencies. 

2.  Notwithstanding the provisions of subsection 1 of this section to the contrary,
special mobile equipment that travels at a speed above any minimum posted speed limit
and is capable of traveling at the uniform maximum speed limits as established in section
304.010, RSMo, does not exceed the maximum weight limits as established in subsection
3 of section 304.180, RSMo, and does not exceed the limitations on height, width, or length
of section 304.170, RSMo, so as to require the issuance of a special permit pursuant to
section 304.200, RSMo, may be operated on state maintained roads or highways at any
time and on any day. 

Approved June 26, 2003

HB 249  [HB 249]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates state route WW outside of Marshall, Missouri as "Butterfield Road".

AN ACT to amend chapter 227, RSMo, by adding thereto one new section relating to
designation of a certain state route. 

SECTION
A. Enacting clause.

227.337. Butterfield Ranch Road, portion of state route WW (within the city of Marshall) designated as. 
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Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 227, RSMo, is amended by adding thereto
one new section, to be known as section 227.337, to read as follows: 

227.337.  BUTTERFIELD RANCH ROAD, PORTION OF STATE ROUTE WW (WITHIN THE

CITY OF MARSHALL) DESIGNATED AS. — The portion of state route WW, from the corner
of Morrow and Odell Streets within the city of Marshall, east to the end of such state route
shall be designated "Butterfield Ranch Road".  All appropriate signage shall be paid for,
erected, and maintained by Butterfield Youth Services. 

Approved June 26, 2003

HB 253  [HCS HB 253]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Prohibits the disclosure of the Social Security number of the petitioner for an order of
protection.

AN ACT to repeal section 455.030, RSMo, and to enact in lieu thereof one new section relating
to orders of protection. 

SECTION
A. Enacting clause.

455.030. Filings — certain information not required from petitioner, exception — supreme court shall provide for
filing of petitions on holidays, evenings and weekends. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 455.030, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 455.030, to read as follows: 

455.030.  FILINGS — CERTAIN INFORMATION NOT REQUIRED FROM PETITIONER,
EXCEPTION — SUPREME COURT SHALL PROVIDE FOR FILING OF PETITIONS ON HOLIDAYS,
EVENINGS AND WEEKENDS. — 1.  When the court is unavailable after business hours or on
holidays or weekends, a verified petition for protection from abuse or a motion for hearing on
violation of any order of protection under sections 455.010 to 455.085 may be filed before any
available court in the city or county having jurisdiction to hear the petition pursuant to the
guidelines developed pursuant to subsection 4 of this section.  An ex parte order may be granted
pursuant to section 455.035. 

2.  All papers in connection with the filing of a petition or the granting of an ex parte order
of protection or a motion for a hearing on a violation of an order of protection under this section
shall be certified by such court or the clerk within the next regular business day to the circuit
court having jurisdiction to hear the petition. 

3.  A petitioner seeking a protection order shall not be required to reveal any current address
or place of residence except to the court in camera for the purpose of determining jurisdiction
and venue.  The petitioner may be required to provide a mailing address unless the petitioner
alleges that he or she would be endangered by such disclosure, or that other family or household
members would be endangered by such disclosure. Effective January 1, 2004, a petitioner
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shall not be required to provide his or her Social Security number on any petition or
document filed in connection with a protection order; except that, the court may require
that a petitioner's Social Security number be retained on a confidential case sheet or other
confidential record maintained in conjunction with the administration of the case. 

4.  The supreme court shall develop guidelines which ensure that a verified petition may be
filed on holidays, evenings and weekends. 

Approved June 26, 2003

HB 254  [HB 254]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Uniform Electronics Transactions Act. 

AN ACT to repeal sections 28.600, 28.603, 28.606, 28.609, 28.612, 28.615, 28.618, 28.621,
28.624, 28.627, 28.630, 28.633, 28.636, 28.639, 28.642, 28.645, 28.648, 28.651, 28.654,
28.657, 28.660, 28.663, 28.666, 28.669, 28.672, 28.675, 28.678, and 28.681, RSMo, and
to enact in lieu thereof seventeen new sections relating to the uniform electronic transactions
act. 

SECTION
A. Enacting clause.

432.200. Title. 
432.205. Definitions. 
432.210. Scope. 
432.215. Prospective application. 
432.220. Use of electronic records and electronic signatures — variation by agreement. 
432.225. Construction and application. 
432.230. Legal recognition of electronic records, electronic signatures, and electronic contracts. 
432.235. Provision of information in writing — presentation of records. 
432.240. Attribution and effect of electronic record and electronic signature. 
432.245. Effect of change or error. 
432.250. Notarization and acknowledgment. 
432.255. Retention of electronic records — originals. 
432.260. Admissibility of evidence. 
432.265. Automated transaction. 
432.270. Time and place of sending and receipt. 
432.275. Transferable records. 
432.295. Severability clause. 
28.600. Law, how cited. 
28.603. Purpose of law to facilitate commerce by reliable electronic messages and to minimize fraud in electronic

commerce. 
28.606. Definitions. 
28.609. Commissions division may be a certification authority, duties and powers — rules valid when. 
28.612. Procedure required for certification authority to obtain or retain license from the division — suspension

or revocation of license for noncompliance. 
28.615. Audit of licensed certification authority, requirements, exemptions, procedure. 
28.618. Investigation of licensees' activities by division authorized  — violations, penalty. 
28.621. Certification authority not to conduct business in a manner creating risk of loss to subscribers — duties

of division. 
28.624. Licensee to use only trustworthy system — disclosure required by licensees. 
28.627. Certificate issued to subscriber, conditions required to be satisfied  — powers and duties of licensees and

the division. 
28.630. Licensees' warranty to subscribers — publication of certificate, effect. 
28.633. Subscriber certifies to persons relying on information contained in certificates compliance with

requirements. 
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28.636. Private key, subscriber accepting certificate, duties. 
28.639. Temporary suspension of certificate, when, procedure, termination of suspension, procedure —

misrepresentation made to obtain suspension, penalty. 
28.642. Revocation of certificate, exception — procedure. 
28.645. Expiration date to be stated in certificate — duties discharged on expiration. 
28.648. Limited reliance specified in certificate, effect. 
28.651. Guaranty, rights of recovery — qualified right to recovery, requirements. 
28.654. Digital signature sufficient, when. 
28.657. Digital signature recipient assumes risk of forgery, when — refusal to rely, procedure. 
28.660. Message is valid as if written, when. 
28.663. Digitally signed messages as enforceable as original, exception. 
28.666. Issued certificate is an acknowledgment of a digital signature verified by reference to public key as listed

in certificate. 
28.669. Presumptions by court involving a digital signature dispute. 
28.672. Repository by written request may apply to division for recognition, requirements. 
28.675. Repository is liable for loss, when. 
28.678. Records exempt from disclosure. 
28.681. Statements, documents or notices may be filed, transmitted and stored in an electronic format, exceptions

— duplicates not required — personal signatures shall be satisfied by electronically transmitted
identification, when. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 28.600, 28.603, 28.606, 28.609, 28.612,
28.615, 28.618, 28.621, 28.624, 28.627, 28.630, 28.633, 28.636, 28.639, 28.642, 28.645, 28.648,
28.651, 28.654, 28.657, 28.660, 28.663, 28.666, 28.669, 28.672, 28.675, 28.678, and 28.681,
RSMo, are repealed and seventeen new sections enacted in lieu thereof, to be known as sections
432.200, 432.205, 432.210, 432.215, 432.220, 432.225, 432.230, 432.235, 432.240, 432.245,
432.250, 432.255, 432.260, 432.265, 432.270, 432.275, and 432.295, to read as follows: 

432.200.  TITLE. — Sections 432.200 to 432.295 shall be known and may be cited as
the "Uniform Electronic Transactions Act". 

432.205.  DEFINITIONS. — As used in sections 432.200 to 432.295, the following terms
shall mean: 

(1)  "Agreement", the bargain of the parties in fact, as found in their language or
inferred from other circumstances and from rules, regulations, and procedures given the
effect of agreements under laws otherwise applicable to a particular transaction; 

(2)  "Automated transaction", a transaction conducted or performed, in whole or in
part, by electronic means or electronic records, in which the acts or records of one or both
parties are not reviewed by an individual in the ordinary course in forming a contract,
performing under an existing contract, or fulfilling an obligation required by the
transaction; 

(3)  "Computer program", a set of statements or instructions to be used directly or
indirectly in an information processing system to bring about a certain result; 

(4)  "Contract", the total legal obligation resulting from the parties' agreement as
affected by sections 432.200 to 432.295 and other applicable law; 

(5)  "Electronic", relating to technology having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities; 

(6)  "Electronic agent", a computer program or an electronic or other automated
means used independently to initiate an action or respond to electronic records or
performances in whole or in part, without review or action by an individual; 

(7)  "Electronic record", a record created, generated, sent, communicated, received,
or stored by electronic means; 

(8)  "Electronic signature", an electronic sound, symbol, or process attached to or
logically associated with a record and executed or adopted by a person with the intent to
sign the record; 
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(9)  "Governmental agency", an executive, legislative or judicial agency, department,
board, commission, authority, institution, or instrumentality of the federal government or
of a state or of a county, municipality, or other political subdivision of a state; 

(10)  "Information", data, text, images, sounds, codes, computer programs, software,
databases, or the like; 

(11)  "Information processing system", an electronic system for creating, generating,
sending, receiving, storing, displaying, or processing information; 

(12)  "Person", an individual, corporation, business trust, estate, trust, partnership,
limited liability company, association, joint venture, governmental agency, public
corporation, or any other legal or commercial entity; 

(13)  "Record", information that is inscribed on a tangible medium or that is stored
in an electronic or other medium and is retrievable in perceivable form; 

(14)  "Security procedure", a procedure employed for the purpose of verifying that
an electronic signature, record, or performance is that of a specific person or for detecting
changes or errors in the information in an electronic record.  Security procedure includes
a procedure that requires the use of algorithms or other codes, identifying words or
numbers, encryption or callback, or other acknowledgment procedures; 

(15)  "State", a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States.  State includes an Indian tribe or band, or Alaskan native
village, which is recognized by federal law or formally acknowledged by a state; 

(16)  "Transaction", an action or set of actions occurring between two or more
persons relating to the conduct of business, commercial, or governmental affairs. 

432.210.  SCOPE. — 1.  Except as otherwise provided in subsection 2 of this section,
sections 432.200 to 432.295 apply to electronic records and electronic signatures relating
to a transaction. 

2.  Sections 432.200 to 432.295 shall not apply to a transaction to the extent it is
governed by: 

(1)  A law governing the creation and execution of wills, codicils, or testamentary
trusts; and 

(2)  The Uniform Commercial Code other than sections 400.1-107, 400.1-206, 400.2-
101 to 400.2-725, RSMo, and sections 400.2A-101 to 400.2A-532, RSMo. 

3.  Sections 432.200 to 432.295 apply to an electronic record or electronic signature
otherwise excluded from the application of sections 432.200 to 432.295 under subsection
2 of this section to the extent it is governed by a law other than those specified in
subsection 2 of this section. 

4.  A transaction subject to sections 432.200 to 432.295 is also subject to other
applicable substantive law. 

432.215.  PROSPECTIVE APPLICATION. — Sections 432.200 to 432.295 apply to any
electronic record or electronic signature created, generated, sent, communicated, received,
or stored on or after August 28, 2003. 

432.220.  USE OF ELECTRONIC RECORDS AND ELECTRONIC SIGNATURES — VARIATION

BY AGREEMENT. — 1.  Sections 432.200 to 432.295 do not require a record or signature to
be created, generated, sent, communicated, received, stored, or otherwise processed or
used by electronic means or in electronic form. 

2.  Sections 432.200 to 432.295 apply only to transactions between parties each of
which has agreed to conduct transactions by electronic means.  Whether the parties agree
to conduct a transaction by electronic means is determined from the context and
surrounding circumstances, including the parties' conduct. 
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3.  A party that agrees to conduct a transaction by electronic means may refuse to
conduct other transactions by electronic means.  The right granted by this subsection shall
not be waived by agreement. 

4.  Except as otherwise provided in sections 432.200 to 432.295, the effect of any of its
provisions may be varied by agreement.  The presence in certain provisions of sections
432.200 to 432.295 of the words "unless otherwise agreed", or words of similar import,
does not imply that the effect of other provisions shall not be varied by agreement. 

5.  Whether an electronic record or electronic signature has legal consequences is
determined by sections 432.200 to 432.295 and other applicable law. 

432.225.  CONSTRUCTION AND APPLICATION. — Sections 432.200 to 432.295 shall be
construed and applied: 

(1)  To facilitate electronic transactions consistent with other applicable law; 
(2)  To be consistent with reasonable practices concerning electronic transactions and

with the continued expansion of those practices; and 
(3)  To effectuate its general purpose to make uniform the law with respect to the

subject of sections 432.200 to 432.295 among states enacting it. 

432.230.  LEGAL RECOGNITION OF ELECTRONIC RECORDS, ELECTRONIC SIGNATURES,
AND ELECTRONIC CONTRACTS. — 1.  A record or signature shall not be denied legal effect
or enforceability solely because it is in electronic form. 

2.  A contract shall not be denied legal effect or enforceability solely because an
electronic record was used in its formation. 

3.  If a law requires a record to be in writing, an electronic record satisfies the law. 
4.  If a law requires a signature, an electronic signature satisfies the law. 

432.235.  PROVISION OF INFORMATION IN WRITING — PRESENTATION OF RECORDS. —
1.  If parties have agreed to conduct a transaction by electronic means and a law requires
a person to provide, send or deliver information in writing to another person, the
requirement is satisfied if the information is provided, sent or delivered, as the case may
be, in an electronic record capable of retention by the recipient at the time of receipt.  An
electronic record is not capable of retention by the recipient if the sender or its information
processing system inhibits the ability of the recipient to print or store the electronic record.

2.  If a law other than sections 432.200 to 432.295 requires a record to be posted or
displayed in a certain manner, to be sent, communicated, or transmitted by a specified
method, or to contain information that is formatted in a certain manner, the following
rules apply: 

(1)  The record shall be posted or displayed in the manner specified in the other law;
(2)  Except as otherwise provided in subdivision (2) of subsection 4 of this section, the

record shall be sent, communicated, or transmitted by the method specified in the other
law; 

(3)  The record shall contain the information formatted in the manner specified in the
other law. 

3.  If a sender inhibits the ability of a recipient to store or print an electronic record,
the electronic record is not enforceable against the recipient. 

4.  The requirements of this section shall not be varied by agreement, but: 
(1)  To the extent a law other than sections 432.200 to 432.295 requires information

to be provided, sent, or delivered in writing but permits that requirement to be varied by
agreement, the requirement under subsection 1 of this section that the information be in
the form of an electronic record capable of retention may also be varied by agreement;
and 
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(2)  A requirement under a law other than sections 432.200 to 432.295 to send,
communicate, or transmit a record by first-class mail, postage prepaid, may be varied by
agreement to the extent permitted by the other law. 

432.240.  ATTRIBUTION AND EFFECT OF ELECTRONIC RECORD AND ELECTRONIC

SIGNATURE. — 1.  An electronic record or electronic signature is attributable to a person
if it was the act of the person.  The act of the person may be shown in any manner,
including a showing of the efficacy of any security procedure applied to determine the
person to which the electronic record or electronic signature was attributable. 

2.  The effect of an electronic record or electronic signature attributed to a person
under subsection 1 of this section is determined from the context and surrounding
circumstances at the time of its creation, execution, or adoption, including the parties'
agreement, if any, and otherwise as provided by law. 

432.245.  EFFECT OF CHANGE OR ERROR. — If a change or error in an electronic
record occurs in a transmission between parties to a transaction, the following rules apply:

(1)  If the parties have agreed to use a security procedure to detect changes or errors
and one party has conformed to the procedure, but the other party has not, and the
nonconforming party would have detected the change or error had that party also
conformed, the conforming party may avoid the effect of the changed or erroneous
electronic record; 

(2)  In an automated transaction involving an individual, the individual may avoid the
effect of an electronic record that resulted from an error made by the individual in dealing
with the electronic agent of another person if the electronic agent did not provide an
opportunity for the prevention or correction of the error and, at the time the individual
learns of the error, the individual: 

(a)  Promptly notifies the other person of the error and that the individual did not
intend to be bound by the electronic record received by the other person; 

(b)  Takes reasonable steps, including steps that conform to the other person's
reasonable instructions, to return to the other person or, if instructed by the other person,
to destroy the consideration received, if any, as a result of the erroneous electronic record;
and 

(c)  Has not used or received any benefit or value from the consideration, if any,
received from the other person; 

(3)  If neither subdivision (1) nor subdivision (2) of this section applies, the change or
error has the effect provided by other law, including the law of mistake, and the parties'
contract, if any; and 

(4)  Subdivisions (2) and (3) of this section shall not be varied by agreement. 

432.250.  NOTARIZATION AND ACKNOWLEDGMENT. — If a law requires a signature or
record to be notarized, acknowledged, verified, or made under oath, the requirement is
satisfied if the electronic signature of the person authorized to perform those acts, together
with all other information required to be included by other applicable law, is attached to
or logically associated with the signature or record. 

432.255.  RETENTION OF ELECTRONIC RECORDS — ORIGINALS. — 1.  If a law requires
that a record be retained, the requirement is satisfied by retaining an electronic record of
the information in the record which: 

(1)  Accurately reflects the information set forth in the record after it was first
generated in its final form as an electronic record or otherwise; and 

(2)  Remains accessible for later reference. 
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2.  A requirement to retain a record in accordance with subsection 1 of this section
does not apply to any information the sole purpose of which is to enable the record to be
sent, communicated, or received. 

3.  A person may satisfy subsection 1 of this section by using the services of another
person if the requirements of that subsection are satisfied. 

4.  If a law requires a record to be presented or retained in its original form, or
provides consequences if the record is not presented, or retained in its original form, that
law is satisfied by an electronic record retained in accordance with subsection 1 of this
section. 

5.  If a law requires retention of a check, that requirement is satisfied by retention of
an electronic record of the information on the front and back of the check in accordance
with subsection 1 of this section. 

6.  A record retained as an electronic record in accordance with subsection 1 of this
section satisfies a law requiring a person to retain a record for evidentiary, audit or like
purposes, unless a law enacted after August 28, 2003, specifically prohibits the use of an
electronic record for the specified purpose. 

7.  This section does not preclude a governmental agency of this state from specifying
additional requirements for the retention of a record subject to the agency's jurisdiction.

432.260.  ADMISSIBILITY OF EVIDENCE. — In a proceeding, evidence of a record or
signature shall not be excluded solely because it is in electronic form. 

432.265.  AUTOMATED TRANSACTION. — In an automated transaction, the following
rules apply: 

(1)  A contract may be formed by the interaction of electronic agents of the parties,
even if no individual was aware of or reviewed the electronic agents' actions or the
resulting terms and agreements; 

(2)  A contract may be formed by the interaction of an electronic agent and an
individual, acting on the individual's own behalf or for another person, including by an
interaction in which the individual performs actions that the individual is free to refuse to
perform and which the individual knows or has reason to know will cause the electronic
agent to complete the transaction or performance; 

(3)  The terms of the contract are determined by the substantive law applicable to it.

432.270.  TIME AND PLACE OF SENDING AND RECEIPT. — 1.  Unless otherwise agreed
between the sender and the recipient, an electronic record is sent when it: 

(1)  Is addressed properly or otherwise directed properly to an information processing
system that the recipient has designated or uses for the purpose of receiving electronic
records or information of the type sent and from which the recipient is able to retrieve the
electronic record; 

(2)  Is in a form capable of being processed by that system; and 
(3)  Enters an information processing system outside the control of the sender or of

a person that sent the electronic record on behalf of the sender or enters a region of the
information processing system designated or used by the recipient which is under the
control of the recipient. 

2.  Unless otherwise agreed between a sender and the recipient, an electronic record
is received when: 

(1)  It enters an information processing system that the recipient has designated or
uses for the purpose of receiving electronic records or information of the type sent and
from which the recipient is able to retrieve the electronic record; and 

(2)  It is in a form capable of being processed by that system. 
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3.  Subsection 2 of this section applies even if the place the information processing
system is located is different from the place the electronic record is deemed to be received
under subsection 4 of this section. 

4.  Unless otherwise expressly provided in the electronic record or agreed between the
sender and the recipient, an electronic record is deemed to be sent from the sender's place
of business and to be received at the recipient's place of business.  For purposes of this
subsection, the following rules apply: 

(1)  If the sender or recipient has more than one place of business, the place of
business of that person is the place having the closest relationship to the underlying
transaction; 

(2)  If the sender or the recipient does not have a place of business, the place of
business is the sender's or recipient's residence, as the case may be. 

5.  An electronic record is received under subsection 2 of this section even if no
individual is aware of its receipt. 

6.  Receipt of an electronic acknowledgment from an information processing system
described in subsection 2 of this section establishes that a record was received but, by itself,
does not establish that the content sent corresponds to the content received. 

7.  If a person is aware that an electronic record purportedly sent under subsection
1 of this section or purportedly received under subsection 2 of this section was not actually
sent or received, the legal effect of the sending or receipt is determined by other applicable
law.  Except to the extent permitted by the other law, the requirements of this subsection
shall not be varied by agreement. 

432.275.  TRANSFERABLE RECORDS. — 1.  As used in this section, "transferable
record" means an electronic record that: 

(1)  Would be a note under sections 400.3-101 to 400.3-605, RSMo, or a document
under sections 400.7-101 to 400.7-604, RSMo, if the electronic record were in writing; and

(2)  The issuer of the electronic record expressly has agreed is a transferable record.
2.  A person has control of a transferable record if a system employed for evidencing

the transfer of interests in the transferable record reliably establishes that person as the
person to which the transferable record was issued or transferred. 

3.  A system satisfies subsection 2 of this section and a person is deemed to have
control of a transferable record if the transferable record is created, stored, and assigned
in such a manner that: 

(1)  A single authoritative copy of the transferable record exists which is unique,
identifiable, and, except as otherwise provided in subdivisions (4), (5), and (6) of subsection
3 of this section, unalterable; 

(2)  The authoritative copy identifies the person asserting control as: 
(a)  The person to which the transferable record was issued; or 
(b)  If the authoritative copy indicates that the transferable record has been

transferred, the person to which the transferable record was most recently transferred;
(3)  The authoritative copy is communicated to and maintained by the person

asserting control or its designated custodian; 
(4)  Copies or revisions that add or change an identified assignee of the authoritative

copy can be made only with the consent of the person asserting control; 
(5)  Each copy of the authoritative copy and any copy of a copy is readily identifiable

as a copy that is not the authoritative copy; and 
(6)  Any revision of the authoritative copy is readily identifiable as authorized or

unauthorized. 
4.  Except as otherwise agreed, a person having control of a transferable record is the

holder, as defined in subdivision (20) of section 400.1-201, RSMo, of the Uniform
Commercial Code, of the transferable record and has the same rights and defenses as a
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holder of an equivalent record or writing under the Uniform Commercial Code,
including, if the applicable statutory requirements under section 400.3-302(a), 400.7-501,
or 400.9-308, RSMo, of the Uniform Commercial Code are satisfied, the rights and
defenses of a holder in due course, a holder to which a negotiable document of title has
been duly negotiated, or a purchaser, respectively. Delivery, possession, and endorsement
are not required to obtain or exercise any of the rights under this subsection. 

5.  Except as otherwise agreed, an obligor under a transferable record has the same
rights and defenses as an equivalent obligor under equivalent records or writings under
the Uniform Commercial Code. 

6.  If requested by a person against which enforcement is sought, the person seeking
to enforce the transferable record shall provide reasonable proof that the person is in
control of the transferable record. Proof may include access to the authoritative copy of
the transferable record and related business records sufficient to review the terms of the
transferable record and to establish the identity of the person having control of the
transferable record. 

432.295.  SEVERABILITY CLAUSE. — If any provision of sections 432.200 to 432.295 or
its application to any person or circumstance is held invalid, the invalidity does not affect
other provisions or applications of sections 432.200 to 432.295 which can be given effect
without the invalid provision or application, and to this end the provisions of sections
432.200 to 432.295 are severable. 

[28.600.  LAW, HOW CITED. — Sections 28.600 to 28.678 are known as the "Missouri
Digital Signatures Act".] 

[28.603.  PURPOSE OF LAW TO FACILITATE COMMERCE BY RELIABLE ELECTRONIC

MESSAGES AND TO MINIMIZE FRAUD IN ELECTRONIC COMMERCE. — Sections 28.600 to
28.678 shall be construed to be consistent with what is commercially reasonable under the
circumstances and to effectuate the following purposes: 

(1)  To facilitate commerce by means of reliable electronic messages; 
(2)  To minimize the incidence of forged digital signatures and fraud in electronic

commerce; 
(3)  To implement legally the general import of relevant standards, such as X.509 of the

International Telecommunication Union (formerly International Telegraph and Telephone
Consultative Committee or CCITT); and 

(4)  To establish, in coordination with multiple states, uniform rules regarding the
authentication and reliability of electronic messages.] 

[28.606.  DEFINITIONS. — For the purposes of sections 28.600 to 28.678, unless the
context expressly indicates otherwise, the following terms shall mean: 

(1)  "Accept a certificate": 
(a)  To manifest approval of a certificate, while knowing or having notice of its contents;

or 
(b)  To apply to a licensed certification authority for a certificate, without canceling or

revoking the application, if the certification authority subsequently issues a certificate based on
the application; 

(2)  "Asymmetric cryptosystem", an algorithm or series of algorithms which provide a
secure key pair; 

(3)  "Certificate", a computer-based record which: 
(a)  Identifies the certification authority issuing it; 
(b)  Names or identifies its subscriber; 
(c)  Contains the subscriber's public key; and 
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(d)  Is digitally signed by the certification authority issuing it; 
(4)  "Certification authority", a person who issues a certificate; 
(5)  "Certification authority disclosure record", an on-line, publicly accessible record which

concerns a licensed certification authority and is kept by the division.  A certification authority
disclosure record has the contents specified by rule of the division pursuant to section 28.609;

(6)  "Certification practice statement", a declaration of the practices which a certification
authority employs in issuing certificates generally, or employs in issuing a material certificate;

(7)  "Certify", the declaration of material facts by the certification authority regarding a
certificate; 

(8)  "Confirm", to ascertain through appropriate inquiry and investigation; 
(9)  "Correspond", with reference to keys, to belong to the same key pair; 
(10)  "Digital signature", a transformation of a message using an asymmetric cryptosystem

such that a person having the initial message and the signer's public key can accurately determine
whether: 

(a)  The transformation was created using the private key that corresponds to the signer's
public key; and 

(b)  The message has been altered since the transformation was made; 
(11)  "Division", the commissions division of the office of secretary of state for the state of

Missouri; 
(12)  "Forge a digital signature", either: 
(a)  To create a digital signature without the authorization of the rightful holder of the

private key; or 
(b)  To create a digital signature verifiable by a certificate listing as subscriber a person who

either: 
a.  Does not exist; or 
b.  Does not hold the private key corresponding to the public key listed in the certificate; 
(13)  "Hold a private key", to be able to use a private key; 
(14)  "Incorporate by reference", to make one message a part of another message by

identifying the message to be incorporated and expressing the intention that it be incorporated;
(15)  "Issue a certificate", the acts of a certification authority in creating a certificate and

notifying the subscriber listed in the certificate of the contents of the certificate; 
(16)  "Key pair", a private key and its corresponding public key in an asymmetric

cryptosystem, keys which have the property that the public key can verify a digital signature that
the private key creates; 

(17)  "Licensed certification authority", a certification authority to whom a license has been
issued by the division and whose license is in effect; 

(18)  "Message", a digital representation of information; 
(19)  "Notify", to communicate a fact to another person in a manner reasonably likely under

the circumstances to impart knowledge of the information to the other person; 
(20)  "Operative personnel", one or more natural persons acting as a certification authority

or its agent, or in the employment of or under contract with a certification authority, and who
have: 

(a)  Managerial or policy-making responsibilities for the certification authority; or 
(b)  Duties directly involving the issuance of certificates, creation of private keys, or

administration of a certification authority's computing facilities; 
(21)  "Person", a human being or any organization capable of signing a document, either

legally or as a matter of fact; 
(22)  "Private key", the key of a key pair used to create a digital signature; 
(23)  "Public key", the key of a key pair used to verify a digital signature; 
(24)  "Publish", to record or file in a repository; 
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(25)  "Qualified right to payment", an award of damages against a licensed certification
authority by a court having jurisdiction over the certification authority in a civil action for
violation of sections 28.600 to 28.678; 

(26)  "Recipient", a person who receives or has a digital signature and is in a position to rely
on it; 

(27)  "Recognized repository", a repository recognized by the division pursuant to section
28.672; 

(28)  "Recommended reliance limit", the limitation on the monetary amount recommended
for reliance on a certificate pursuant to subsection 1 of section 28.648; 

(29)  "Repository", a system for storing and retrieving certificates and other information
relevant to digital signatures; 

(30)  "Revoke a certificate", to make a certificate ineffective permanently from a specified
time forward. Revocation is effected by notation or inclusion in a set of revoked certificates, and
does not imply that a revoked certificate is destroyed or made illegible; 

(31)  "Rightfully hold a private key", to be authorized to use a private key: 
(a)  Which the holder or the holder's agents have not disclosed to any person in violation of

subsection 1 of section 28.636; and 
(b)  Which the holder has not obtained through theft, deceit, eavesdropping or other

unlawful means; 
(32)  "Signer", a person who creates a digital signature for a message; 
(33)  "Subscriber", a person who: 
(a)  Is the subject listed in a certificate; 
(b)  Accepts the certificate; and 
(c)  Holds a private key which corresponds to a public key listed in that certificate; 
(34)  (a)  "Suitable guaranty", either a surety bond executed by a surety authorized by the

department of insurance to do business in this state, or an irrevocable letter of credit issued by
a financial institution authorized to do business in this state by the division of finance or division
of credit unions in the department of economic development, which, in either event, satisfies all
of the following requirements, that it: 

a.  Is issued payable to the division for the benefit of persons holding qualified rights of
payment against the licensed certification authority named as the principal of the bond or
customer of the letter of credit; 

b.  Is in an amount specified by rule of the division pursuant to section 28.609; 
c.  States that it is issued for filing pursuant to the provisions of sections 28.600 to 28.678;
d.  Specifies a term of effectiveness extending at least as long as the term of the license to

be issued to the certification authority; and 
e.  Is in a form prescribed by rule of the division; 
(b)  A suitable guaranty may also provide that the total annual liability on the guaranty to

all persons making claims based on it may not exceed the face amount of the guaranty; 
(c)  A financial institution acting as a certification authority may satisfy the requirements of

this subdivision from its assets or capital, to the extent of its lending limit as provided by law; 
(35)  "Suspend a certificate", to make a certificate ineffective temporarily from a specified

time forward; 
(36)  "Time-stamp", either: 
(a)  To append or attach to a message, digital signature or certificate a digitally signed

notation indicating at least the date and time the notation was appended or attached, and the
identity of the person appending or attaching the notation; or 

(b)  The notation thus appended or attached; 
(37)  "Transactional certificate", a valid certificate incorporating by reference one or more

digital signatures; 
(38)  "Trustworthy system", computer hardware and software which: 
(a)  Are reasonably secure from intrusion and misuse; 
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(b)  Provide a reasonable level of availability, reliability and correct operation; and 
(c)  Are reasonably suited to performing their intended functions; 
(39)  (a)  "Valid certificate", a certificate which: 
a.  A licensed certification authority has issued; 
b.  The subscriber listed in it has accepted; 
c.  Has not been revoked or suspended; and 
d.  Has not expired; 
(b)  A "transactional certificate" is a valid certificate only in relation to the digital signature

incorporated in it by reference; 
(40)  "Verify a digital signature", in relation to a given digital signature, message and public

key, to determine accurately that: 
(a)  The digital signature was created by the private key corresponding to the public key; and
(b)  The message has not been altered since its digital signature was created.] 

[28.609.  COMMISSIONS DIVISION MAY BE A CERTIFICATION AUTHORITY, DUTIES AND

POWERS — RULES VALID WHEN. — 1.  The division may be a certification authority, and may
issue, suspend and revoke certificates in the manner prescribed for licensed certification
authorities in sections 28.600 to 28.678. 

2.  The division shall maintain a publicly accessible database containing a certification
authority disclosure record for each licensed certification authority.  The division shall publish
the contents of the database in at least one recognized repository. 

3.  The division shall promulgate such rules as are necessary to effectuate the provisions of
sections 28.600 to 28.678, including rules: 

(1)  Governing licensed certification authorities, their practice and the termination of a
certification authority's practice; 

(2)  Determining an amount appropriate for a suitable guaranty, in light of: 
(a)  The burden a suitable guaranty places upon licensed certification authorities; and 
(b)  The assurance of financial responsibility it provides to persons who rely on certificates

issued by licensed certification authorities; 
(3)  For reviewing software for use in creating digital signatures and publish reports

concerning software; 
(4)  Specifying reasonable requirements for the form of certificates issued by licensed

certification authorities, in accordance with generally accepted standards for digital signature
certificates; 

(5)  Specifying reasonable requirements for record keeping by licensed certification
authorities; 

(6)  Specifying reasonable requirements for the content, form and sources of information
in certification authority disclosure records, the updating and timeliness of such information, and
other practices and policies relating to certification authority disclosure records; and 

(7)  Specifying the form of certification practice statements. 
4.  No rule or portion of a rule promulgated pursuant to the authority of sections 28.600 to

28.678 shall become effective unless it has been promulgated pursuant to the provisions of
chapter 536, RSMo.] 

[28.612.  PROCEDURE REQUIRED FOR CERTIFICATION AUTHORITY TO OBTAIN OR

RETAIN LICENSE FROM THE DIVISION — SUSPENSION OR REVOCATION OF LICENSE FOR

NONCOMPLIANCE. — 1.  To obtain or retain a license a certification authority shall: 
(1)  Be the subscriber of a certificate published in a recognized repository; 
(2)  Employ as operative personnel only persons who have not been convicted of a felony

or a crime involving fraud, false statement or deception; 
(3)  Employ as operative personnel only persons who have demonstrated knowledge and

proficiency in following the requirements of sections 28.600 to 28.678; 
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(4)  File with the division a suitable guaranty, unless the certification authority is the
governor, a department or division of state government, the attorney general, state auditor, state
treasurer, the supreme court, a city, a county or the legislature or its staff offices provided that:

(a)  Each of such governmental entities may act through designated officials authorized by
ordinance, rule or statute to perform certification authority functions; and 

(b)  One of such governmental entities is the subscriber of all certificates issued by the
certification authority; 

(5)  Have the right to use a trustworthy system, including a secure means for controlling
usage of its private key; 

(6)  Present proof to the division of having working capital reasonably sufficient, according
to rules of the division, to enable the applicant to conduct business as a certification authority;

(7)  Comply with all other licensing requirements established by division rule. 
2.  The division shall issue a license to a certification authority which: 
(1)  Is qualified pursuant to subsection 1 of this section; 
(2)  Applies in writing to the division for a license; and 
(3)  Pays the required filing fee. 
3.  (1)  The division may classify and issue licenses according to specified limitations, such

as a maximum number of outstanding certificates, cumulative maximum of recommended
reliance limits in certificates issued by the certification authority, or issuance only within a single
firm or organization; 

(2)  A certification authority acts as an unlicensed certification authority when issuing a
certificate exceeding the limits of the license. 

4.  (1)  The division may revoke or suspend a certification authority's license for failure to
comply with sections 28.600 to 28.678, or for failure to remain qualified pursuant to subsection
1 of this section; 

(2)  The division's actions pursuant to this subsection are subject to the procedures for
adjudicative proceedings in chapter 621, RSMo. 

5.  The division may recognize by rule the licensing or authorization of certification
authorities by other governmental entities, provided that those licensing or authorization
requirements are substantially similar to those of this state.  If licensing by another
governmental entity is so recognized: 

(1)  Sections 28.654 to 28.669, which relate to presumptions and legal effects, apply to
certificates issued by the certification authorities licensed or authorized by that governmental
entity in the same manner as they apply to licensed certification authorities of this state; and 

(2)  The liability limits of section 28.648 apply to the certification authorities licensed or
authorized by that governmental entity in the same manner as they apply to licensed
certification authorities of this state. 

6.  Unless the parties provide otherwise by contract between themselves, the licensing
requirements in this section do not affect the effectiveness, enforceability or validity of any
digital signature except that sections 28.654 to 28.669 do not apply to a digital signature which
cannot be verified by a certificate issued by a licensed certification authority.  Further, the liability
limits of section 28.648 do not apply to unlicensed certification authorities.] 

[28.615.  AUDIT OF LICENSED CERTIFICATION AUTHORITY, REQUIREMENTS,
EXEMPTIONS, PROCEDURE. — 1.  A certified public accountant having expertise in computer
security, or an accredited computer security professional, shall audit the operations of each
licensed certification authority at least once each year to evaluate compliance with sections
28.600 to 28.678. The division may specify qualifications for auditors in greater detail by rule.

2.  (1)  Based on information gathered in the audit, the auditor shall categorize the licensed
certification authority's compliance as one of the following: 

(a)  Full compliance, which means the certification authority appears to conform to all
applicable statutory and regulatory requirements; 
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(b)  Substantial compliance, which means the certification authority generally appears to
conform to all applicable statutory and regulatory requirements; however, one or more instances
of noncompliance or inability to demonstrate compliance were found in the audited sample, but
were likely to be inconsequential; 

(c)  Partial compliance, which means the certification authority appears to comply with some
statutory and regulatory requirements, but was found not to have complied or not to be able to
demonstrate compliance with one or more important safeguards; or 

(d)  Noncompliance, which means the certification authority complies with few or none of
the statutory and regulatory requirements, fails to keep adequate records to demonstrate
compliance with more than a few requirements, or refused to submit to an audit; 

(2)  The auditor shall report the date of the audit of the licensed certification authority and
resulting categorization to the division; 

(3)  The division shall publish in the certification authority disclosure record it maintains for
the certification authority, the date of the audit and the resulting categorization of the certification
authority. 

3.  (1)  The division may exempt a licensed certification authority from the requirements of
subsection 1 of this section if: 

(a)  The certification authority to be exempted requests exemption in writing; 
(b)  The most recent performance audit, if any, of the certification authority resulted in a

finding of full or substantial compliance; and 
(c)  The certification authority declares under oath or affirmation that one or more of the

following is true with respect to the certification authority: 
a.  The certification authority has issued fewer than six certificates during the past year and

the total of the recommended reliance limits of all such certificates does not exceed ten thousand
dollars; 

b.  The aggregate lifetime of all certificates issued by the certification authority during the
past year is less than thirty days and the total of the recommended reliance limits of all such
certificates does not exceed ten thousand dollars; or 

c.  The recommended reliance limits of all certificates outstanding and issued by the
certification authority total less than one thousand dollars; 

(2)  If the certification authority's declaration pursuant to subdivision (1) of subsection 3 of
this section falsely states a material fact, the certification authority shall have failed to comply
with the performance audit requirement of this subsection; 

(3)  If a licensed certification authority is exempt pursuant to this subsection, the division
shall publish in the certification authority disclosure record it maintains for the certification
authority a statement that the certification authority is exempt from the performance audit
requirement.] 

[28.618.  INVESTIGATION OF LICENSEES' ACTIVITIES BY DIVISION AUTHORIZED  —
VIOLATIONS, PENALTY. — 1.  The division may investigate the activities of a licensed
certification authority material to its compliance with this chapter and issue orders to a
certification authority to further its investigation and ensure compliance with sections 28.600 to
28.678. 

2.  As provided in section 28.612, the division may restrict a certification authority's license
for its failure to comply with an order of the division, or may suspend or revoke the license of
a certification authority. 

3.  Any person who knowingly or intentionally violates an order of the division issued
pursuant to this section or section 28.621 is subject to a civil penalty of not more than five
thousand dollars per violation or ninety percent of the recommended reliance limit of a material
certificate, whichever is less. 
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4.  The division may order a certification authority in violation of sections 28.600 to 28.678
to pay the costs incurred by the division in prosecuting and adjudicating proceedings relative to,
and in enforcement of, the order. 

5.  Administrative proceedings undertaken pursuant to this section shall be conducted
pursuant to chapter 536, RSMo.] 

[28.621.  CERTIFICATION AUTHORITY NOT TO CONDUCT BUSINESS IN A MANNER

CREATING RISK OF LOSS TO SUBSCRIBERS — DUTIES OF DIVISION. — 1.  A certification
authority, whether licensed or not, may not conduct its business in a manner that creates an
unreasonable risk of loss to subscribers of the certification authority, to persons relying on
certificates issued by the certification authority, or to a repository. 

2.  (1)  The division may publish in one or more recognized repositories brief statements
advising subscribers, persons relying on digital signatures, and repositories about any activities
of a licensed or unlicensed certification authority, of which the division has actual knowledge,
which create a risk prohibited by subsection 1 of this section; 

(2)  The certification authority named in a statement as creating such a risk may protest the
publication of the statement by filing a brief, written defense.  Upon receipt of such a protest, the
division shall: 

(a)  Publish the written defense along with the division's statement; 
(b)  Publish notice that a hearing has been scheduled to determine the facts and to decide

the matter; and 
(c)  Promptly give the protesting certification authority notice and a hearing as provided in

chapter 536, RSMo; 
(3)  Following the hearing, the division shall: 
(a)  Rescind the advisory statement if its publication was unwarranted pursuant to this

section; 
(b)  Cancel the advisory statement if its publication is no longer warranted; 
(c)  Continue or amend the advisory statement if it remains warranted; or 
(d)  Take further legal action to eliminate or reduce a risk prohibited by subsection 1 of this

section; 
(4)  The division shall publish its decision in one or more recognized repositories. 
3.  Nothing in sections 28.600 to 28.678 shall be construed to prevent the division from

exercising any and all legal methods to enforce the provisions of sections 28.600 to 28.678.  The
provisions of this section do not create a right of action in any person other than the division.]

[28.624.  LICENSEE TO USE ONLY TRUSTWORTHY SYSTEM — DISCLOSURE REQUIRED

BY LICENSEES. — 1.  A licensed certification authority or subscriber shall use only a
trustworthy system: 

(1)  To issue, suspend or revoke a certificate; 
(2)  To publish or give notice of the issuance, suspension or revocation of a certificate; and
(3)  To create a private key. 
2.  A licensed certification authority shall disclose any material certification practice

statement, and any fact material to either the reliability of a certificate which it has issued or its
ability to perform its services.  A certification authority may require a signed, written and
reasonably specific inquiry from an identified person, and payment of reasonable
compensation, as conditions precedent to effecting a disclosure required in this subsection.] 

[28.627.  CERTIFICATE ISSUED TO SUBSCRIBER, CONDITIONS REQUIRED TO BE SATISFIED

— POWERS AND DUTIES OF LICENSEES AND THE DIVISION. — 1.  A licensed certification
authority may issue a certificate to a subscriber only after all of the following conditions are
satisfied: 
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(1)  The certification authority has received a request for issuance signed by the prospective
subscriber; and 

(2)  The certification authority has confirmed that: 
(a)  The prospective subscriber is the person to be listed in the certificate to be issued; 
(b)  If the prospective subscriber is acting through one or more agents, the subscriber

authorized the agent or agents to have custody of the subscriber's private key and to request
issuance of a certificate listing the corresponding public key; 

(c)  The information in the certificate to be issued is accurate after due diligence; 
(d)  The prospective subscriber rightfully holds the private key corresponding to the public

key to be listed in the certificate; 
(e)  The prospective subscriber holds a private key capable of creating a digital signature;

and 
(f)  The public key to be listed in the certificate can be used to verify a digital signature

affixed by the private key held by the prospective subscriber; 
(3)  The requirements of this subsection may not be waived or disclaimed by the licensed

certification authority or the subscriber. 
2.  (1)  If the subscriber accepts the issued certificate, the certification authority shall publish

a signed copy of the certificate in a recognized repository agreed upon by the certification
authority and the subscriber named in the certificate, unless the contract between the certification
authority and the subscriber provides otherwise; 

(2)  If the subscriber does not accept the certificate, a licensed certification authority shall
not publish the certificate or shall cancel its publication if the certificate has already been
published. 

3.  Nothing in this section precludes a licensed certification authority from conforming to
standards, certification practice statements, security plans, or contractual requirements more
rigorous than, but consistent with, sections 28.600 to 28.678. 

4.  (1)  A licensed certification authority which has issued a certificate: 
(a)  Shall revoke a certificate immediately upon confirming that it was not issued as required

by this section; or 
(b)  May suspend, for a reasonable period of time not to exceed forty-eight hours, a

certificate which it has issued in order to conduct an investigation to confirm grounds for
revocation pursuant to paragraph (a) of this subdivision; 

(2)  The certification authority shall give notice of the revocation or suspension to the
subscriber as soon as practicable. 

5.  (1)  The division may order the licensed certification authority to suspend or revoke a
certificate which the certification authority issued if, after giving the certification authority and
subscriber any required notice and opportunity for a hearing in accordance with chapter 536,
RSMo, the division determines that: 

(a)  The certificate was issued without substantial compliance with this section; and 
(b)  The noncompliance poses a significant risk to persons reasonably relying on the

certificate; 
(2)  The division may suspend a certificate for a reasonable period of time not to exceed

forty-eight hours upon determining that an emergency requires an immediate remedy.] 

[28.630.  LICENSEES' WARRANTY TO SUBSCRIBERS — PUBLICATION OF CERTIFICATE,
EFFECT. — 1.  (1)  By issuing a certificate, a licensed certification authority warrants to the
subscriber named in the certificate that: 

(a)  The certificate contains no information known to the certification authority to be false;
(b)  The certificate satisfies all material requirements of sections 28.600 to 28.678; and 
(c)  The certification authority has not exceeded any limits of its license in issuing the

certificate; 
(2)  The certification authority may not disclaim or limit the warranties of this subsection.
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2.  Unless the subscriber and certification authority otherwise agree, a certification
authority, by issuing a certificate, shall: 

(1)  Act promptly to suspend or revoke a certificate in accordance with sections 28.639 and
28.642; and 

(2)  Notify the subscriber within a reasonable time of any facts known to the certification
authority which significantly affect the validity or reliability of the certificate once it is issued. 

3.  By issuing a certificate, a licensed certification authority certifies to all who reasonably
rely on the information contained in the certificate that: 

(1)  The information in the certificate and listed as confirmed by the certification authority
is accurate; 

(2)  All foreseeable information material to the reliability of the certificate is stated or
incorporated by reference within the certificate; 

(3)  The subscriber has accepted the certificate; and 
(4)  The licensed certification authority has complied with all applicable laws of this state

governing issuance of the certificate. 
4.  By publishing a certificate, a licensed certification authority certifies to the repository in

which the certificate is published and to all who reasonably rely on the information contained in
the certificate that the certification authority has issued the certificate to the subscriber.] 

[28.633.  SUBSCRIBER CERTIFIES TO PERSONS RELYING ON INFORMATION CONTAINED

IN CERTIFICATES COMPLIANCE WITH REQUIREMENTS. — 1.  By accepting a certificate issued
by a licensed certification authority, the subscriber listed in the certificate certifies to all who
reasonably rely on the information contained in the certificate that: 

(1)  The subscriber rightfully holds the private key corresponding to the public key listed in
the certificate; 

(2)  All representations made by the subscriber to the certification authority and material to
information listed in the certificate are true; 

(3)  All material representations made by the subscriber to a certification authority or made
in the certificate and not confirmed by the certification authority in issuing the certificate are true.

2.  An agent, requesting on behalf of a principal that a certificate be issued naming the
principal as subscriber, certifies that the agent: 

(1)  Holds all authority legally required to apply for issuance of a certificate naming the
principal as subscriber; and 

(2)  Has authority to sign digitally on behalf of the principal, and, if that authority is limited
in any way, that adequate safeguards exist to prevent a digital signature exceeding the bounds
of the person's authority. 

3.  A person may not disclaim or contractually limit the application of this section, or obtain
indemnity for its effects, if the disclaimer, limitation or indemnity restricts liability for
misrepresentation as against persons reasonably relying on the certificate. 

4.  (1)  By accepting a certificate, a subscriber undertakes to indemnify the issuing
certification authority for any loss or damage caused by issuance or publication of a certificate
in reliance on a false and material representation of fact by the subscriber, or the failure by the
subscriber to disclose a material fact if the representation or failure to disclose was made either
with intent to deceive the certification authority or a person relying on the certificate or was made
with negligence; 

(2)  If the certification authority issued the certificate at the request of an agent of the
subscriber, the agent personally undertakes to indemnify the certification authority pursuant to
subdivision (1) of this subsection as if the agent was an accepting subscriber in his or her own
right.  The indemnity provided in subdivision (1) of this subsection may not be disclaimed or
contractually limited in scope, however, a contract may provide consistent, additional terms
regarding the indemnification. 
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5.  In obtaining information of the subscriber material to the issuance of a certificate, the
certification authority may require the subscriber to certify the accuracy of relevant information
under oath or affirmation of truthfulness and under penalty of criminal prohibitions against false,
sworn statements.] 

[28.636.  PRIVATE KEY, SUBSCRIBER ACCEPTING CERTIFICATE, DUTIES. — 1.  By
accepting a certificate issued by a licensed certification authority, the subscriber identified in the
certificate assumes a duty to exercise reasonable care to retain control of the private key and
prevent its disclosure to any person not authorized to create the subscriber's digital signature. 

2.  A private key is the personal property of the subscriber who rightfully holds it. 
3.  If a certification authority holds the private key corresponding to a public key as a

fiduciary of the subscriber named in the certificate, the certification authority may use that private
key only with the subscriber's prior, written approval, unless the subscriber expressly permits the
certification authority to hold the private key according to other terms.] 

[28.639.  TEMPORARY SUSPENSION OF CERTIFICATE, WHEN, PROCEDURE, TERMINATION

OF SUSPENSION, PROCEDURE — MISREPRESENTATION MADE TO OBTAIN SUSPENSION,
PENALTY. — 1.  (1)  Unless the certification authority and the subscriber agree otherwise, the
licensed certification authority which issued a certificate which is not a transactional certificate
shall suspend the certificate for a period not exceeding forty-eight hours: 

(a)  Upon request by a person identifying himself or herself as the subscriber named in the
certificate, or as a person in a position likely to know of a compromise of the security of the
subscriber's private key, such as an agent, business associate, employee or member of the
immediate family of the subscriber; or 

(b)  By order of the division pursuant to subsection 5 of section 28.627; 
(2)  The certification authority need not confirm the identity or agency of the person

requesting suspension pursuant to paragraph (a) of subdivision (1) of this subsection. 
2.  (1)  Unless the certificate provides otherwise or the certificate is a transactional

certificate, the division, a court clerk, or county clerk may suspend a certificate issued by a
licensed certification authority for a period of forty-eight hours, if: 

(a)  A person requests suspension and identifies himself or herself as the subscriber named
in the certificate or as an agent, business associate, employee or member of the immediate family
of the subscriber; and 

(b)  The requester represents that the certification authority which issued the certificate is
unavailable; 

(2)  The division, court clerk or county clerk may: 
(a)  Require the person requesting suspension pursuant to subdivision (1) of this subsection

to provide evidence, including a statement under oath or affirmation, regarding any information
described in subdivision (1) of this subsection; and 

(b)  Suspend or decline to suspend the certificate in its discretion; 
(3)  The division, attorney general or county attorney may investigate suspensions by the

division, a court clerk or a county clerk for possible wrongdoing by persons requesting
suspension pursuant to subdivision (1) of this subsection. 

3.  (1)  Immediately upon suspension of a certificate by a licensed certification authority, the
licensed certification authority shall publish notice, signed by the licensed certification authority,
of the suspension in any repositories specified in the certificate for publication of notice of
suspension.  If any repository specified in the certificate no longer exists or refuses to accept
publication, or is no longer recognized pursuant to section 28.672, the licensed certification
authority shall publish the notice in any recognized repository; 

(2)  If a certificate is suspended by the division, a court clerk or county clerk, the division
or clerk shall give notice as required in subdivision (1) of this subsection for a licensed
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certification authority, provided that the person requesting suspension pays in advance any fee
required by a repository for publication of the notice of suspension. 

4.  A certification authority shall terminate a suspension initiated by request only: 
(1)  If the subscriber named in the suspended certificate requests termination of the

suspension and the certification authority has confirmed that the person requesting suspension
is the subscriber or an agent of the subscriber authorized to terminate the suspension; or 

(2)  When the certification authority discovers and confirms that the request for the
suspension was made without authorization by the subscriber, provided that this subdivision does
not require the certification authority to confirm a request for suspension. 

5.  The contract between a subscriber and a licensed certification authority may limit or
preclude requested suspension by the certification authority, or may provide otherwise for
termination of a requested suspension. However, if the contract limits or precludes suspension
by the division, a court clerk or a county clerk when the issuing certification authority is
unavailable, the limitation or preclusion shall be effective only if notice of the limitation or
preclusion is published in the certificate. 

6.  A person may not knowingly or intentionally misrepresent to a certification authority his
or her identity or authorization in requesting suspension of a certificate.  Violation of this
subsection is a class B misdemeanor. 

7.  While the certificate is suspended, the subscriber is released from the duty to keep the
private key secure pursuant to subsection 1 of section 28.636.] 

[28.642.  REVOCATION OF CERTIFICATE, EXCEPTION — PROCEDURE. — 1.  A licensed
certification authority shall revoke a certificate which it issued, but which is not a transactional
certificate, after: 

(1)  Receiving a request for revocation by the subscriber named in the certificate; and 
(2)  Confirming that the person requesting revocation is that subscriber, or is an agent of that

subscriber with authority to request the revocation. 
2.  A licensed certification authority shall confirm a request for revocation and revoke a

certificate within one business day after receiving both a subscriber's written request and evidence
reasonably sufficient to confirm the identity and any agency of the person requesting the
suspension. 

3.  A licensed certification authority shall revoke a certificate which it issued: 
(1)  Upon receiving a certified copy of the subscriber's death certificate, or upon confirming

by other evidence that the subscriber is dead; or 
(2)  Upon presentation of documents effecting a dissolution of the subscriber, or upon

confirming by other evidence that the subscriber has been dissolved or has ceased to exist. 
4.  A licensed certification authority may revoke one or more certificates which it issued if

the certificates are or become unreliable, regardless of whether the subscriber consents to the
revocation. 

5.  Immediately upon revocation of a certificate by a licensed certification authority, the
licensed certification authority shall publish signed notice of the revocation in any repository
specified in the certificate for publication of notice of revocation.  If any repository specified in
the certificate no longer exists or refuses to accept publication, or is no longer recognized
pursuant to section 28.672, the licensed certification authority shall publish the notice in any
recognized repository. 

6.  A subscriber ceases to certify the information, as provided in section 28.633, and has no
further duty to keep the private key secure, as required by section 28.636, in relation to a
certificate whose revocation the subscriber has requested, beginning with the earlier of either: 

(1)  When notice of the revocation is published as required in subsection 5 of this section;
or 
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(2)  Two business days after the subscriber requests revocation in writing, supplies to the
issuing certification authority information reasonably sufficient to confirm the request, and pays
any contractually required fee. 

7.  Upon notification as required by subsection 5 of this section, a licensed certification
authority is discharged of its warranties based on issuance of the revoked certificate and ceases
to certify the information, as provided in section 28.630, in relation to the revoked certificate.]

[28.645.  EXPIRATION DATE TO BE STATED IN CERTIFICATE — DUTIES DISCHARGED ON

EXPIRATION. — A certificate shall indicate the date on which it expires. When a certificate
expires, the subscriber and certification authority cease to certify the information in the
certificate as provided in sections 28.600 to 28.678 and the certification authority is discharged
of its duties based on issuance of that certificate.] 

[28.648.  LIMITED RELIANCE SPECIFIED IN CERTIFICATE, EFFECT. — 1.  By specifying
a recommended reliance limit in a certificate, the issuing certification authority and the
accepting subscriber recommend that persons rely on the certificate only to the extent that the
total amount at risk does not exceed the recommended reliance limit. 

2.  Unless a licensed certification authority waives application of this subsection, a licensed
certification authority is: 

(1)  Not liable for any loss caused by reliance on a false or forged digital signature of a
subscriber, if, with respect to the false or forged digital signature, the certification authority
complied with all material requirements of sections 28.600 to 28.678; 

(2)  Not liable in excess of the amount specified in the certificate as its recommended
reliance limit for either: 

(a)  A loss caused by reliance on a misrepresentation in the certificate of any fact that the
licensed certification authority is required to confirm; or 

(b)  Failure to comply with section 28.627 in issuing the certificate; 
(3)  Liable only for direct, compensatory damages in any action to recover a loss due to

reliance on the certificate, which damages do not include: 
(a)  Punitive or exemplary damages; 
(b)  Damages for lost profits, savings or opportunity; or 
(c)  Damages for pain or suffering.] 

[28.651.  GUARANTY, RIGHTS OF RECOVERY — QUALIFIED RIGHT TO RECOVERY,
REQUIREMENTS. — 1.  (1)  Notwithstanding any provision in the suitable guaranty to the
contrary: 

(a)  If the suitable guaranty is a surety bond, a person may recover from the surety the full
amount of a qualified right to payment against the principal named in the bond, or, if there is
more than one such qualified right to payment during the term of the bond, a ratable share, up
to a maximum total liability of the surety equal to the amount of the bond; or 

(b)  If the suitable guaranty is a letter of credit, a person may recover from the issuing
financial institution the full amount of a qualified right to payment against the customer named
in the letter of credit, or, if there is more than one qualified right to payment during the term of
the letter of credit, a ratable share, up to a maximum total liability of the issuer equal to the
amount of the credit; 

(2)  Claimants may recover successively on the same suitable guaranty, provided that the
total liability on the suitable guaranty to all persons making claims based upon qualified rights
of payment during its term may not exceed the amount of the suitable guaranty. 

2.  To recover a qualified right to payment against a surety or issuer of a suitable guaranty,
the claimant shall file written notice of the claim with the division stating the name and address
of the claimant, the amount claimed, and the grounds for the qualified right to payment, and any
other information required by rule of the division. 
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3.  Recovery of a qualified right to payment from the proceeds of the suitable guaranty shall
be forever barred unless: 

(1)  The claimant substantially complies with subsection 2 of this section; and 
(2)  Notice of the claim is filed within two years after the occurrence of the violation of any

of sections 28.600 to 28.678 which is the basis for the claim.] 

[28.654.  DIGITAL SIGNATURE SUFFICIENT, WHEN. — 1.  Where a rule of law requires a
signature, or provides for certain consequences in the absence of a signature, that rule is satisfied
by a digital signature if: 

(1)  That digital signature is verified by reference to the public key listed in a valid
certificate issued by a licensed certification authority; 

(2)  That digital signature was affixed by the signer with the intention of signing the
message; and 

(3)  The recipient has no knowledge or notice that the signer either: 
(a)  Breached a duty as a subscriber; or 
(b)  Does not rightfully hold the private key used to affix the digital signature. 
2.  Nothing in sections 28.600 to 28.678 precludes any symbol from being valid as a

signature pursuant to other applicable law. 
3.  This section does not limit the authority of the department of revenue to prescribe the

form of tax returns or other documents filed with the department of revenue.] 

[28.657.  DIGITAL SIGNATURE RECIPIENT ASSUMES RISK OF FORGERY, WHEN —
REFUSAL TO RELY, PROCEDURE. — Unless otherwise provided by law or contract, the recipient
of a digital signature assumes the risk that a digital signature is forged, if reliance on the digital
signature is not reasonable under the circumstances.  If the recipient determines not to rely on a
digital signature pursuant to this section, the recipient shall promptly notify the signer of its
determination not to rely on the digital signature.] 

[28.660.  MESSAGE IS VALID AS IF WRITTEN, WHEN. — 1.  A message is as valid,
enforceable and effective as if it had been written on paper, if it: 

(1)  Bears in its entirety a digital signature; and 
(2)  That digital signature is verified by the public key listed in a certificate which: 
(a)  Was issued by a licensed certification authority; and 
(b)  Was valid at the time the digital signature was created. 
2.  Nothing in this chapter precludes any message, document or record from being

considered written or in writing pursuant to other applicable state law.] 

[28.663.  DIGITALLY SIGNED MESSAGES AS ENFORCEABLE AS ORIGINAL, EXCEPTION. —
A copy of a digitally signed message is as effective, valid and enforceable as the original of the
message, unless it is evident that the signer designated an instance of the digitally signed message
to be a unique original, in which case only that instance constitutes the valid, effective and
enforceable message.] 

[28.666.  ISSUED CERTIFICATE IS AN ACKNOWLEDGMENT OF A DIGITAL SIGNATURE

VERIFIED BY REFERENCE TO PUBLIC KEY AS LISTED IN CERTIFICATE. — Unless otherwise
provided by law or contract, a certificate issued by a licensed certification authority is an
acknowledgment of a digital signature verified by reference to the public key listed in the
certificate, regardless of whether words of an express acknowledgment appear with the digital
signature or whether the signer physically appeared before the certification authority when the
digital signature was created, if that digital signature is: 

(1)  Verifiable by that certificate; and 
(2)  Affixed when that certificate was valid.] 
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[28.669.  PRESUMPTIONS BY COURT INVOLVING A DIGITAL SIGNATURE DISPUTE. — In
adjudicating a dispute involving a digital signature, a court of this state shall presume that: 

(1)  A certificate digitally signed by a licensed certification authority and either published
in a recognized repository or made available by the issuing certification authority or by the
subscriber listed in the certificate is issued by the certification authority which digitally signed it
and is accepted by the subscriber listed in it; 

(2)  The information listed in a valid certificate, as defined in section 28.606, and
confirmed by a licensed certification authority issuing the certificate is accurate; 

(3)  If a digital signature is verified by the public key listed in a valid certificate issued by
a licensed certification authority, it shall have the same force and effect as the use of a manual
signature; and 

(4)  A digital signature was created before it was time-stamped by a disinterested person
utilizing a trustworthy system.] 

[28.672.  REPOSITORY BY WRITTEN REQUEST MAY APPLY TO DIVISION FOR

RECOGNITION, REQUIREMENTS. — 1.  A repository may apply to the division for recognition
by filing a written request and providing evidence to the division that the repository meets the
requirements of subsection 2 of this section. The division shall determine whether to grant or
deny the request in the manner provided for adjudicative proceedings in chapter 536, RSMo. 

2.  The division shall recognize a repository, after finding that the repository: 
(1)  Is operated under the direction of a licensed certification authority; 
(2)  Includes a database containing: 
(a)  Certificates published in the repository; 
(b)  Notices of suspended or revoked certificates published by licensed certification

authorities or other persons suspending or revoking certificates as provided in sections 28.639
and 28.642; 

(c)  Certification authority disclosure records for licensed certification authorities; 
(d)  All orders or advisory statements published by the division in regulating certification

authorities; and 
(e)  Other information as determined by rule of the division; 
(3)  Operates by means of a trustworthy system; 
(4)  Contains no significant amount of information which the division finds is known or

likely to be untrue, inaccurate or not reasonably reliable; 
(5)  Contains certificates published by certification authorities required to conform to rules

of practice which the division finds to be substantially similar to, or more stringent toward the
certification authorities, than those of this state; 

(6)  Keeps an archive of certificates that have been suspended or revoked, or that have
expired within at least the past three years; and 

(7)  Complies with other requirements prescribed by rule of the division. 
3.  The division's recognition of a repository may be discontinued upon the repository's

written request for discontinuance filed with the division at least thirty days before
discontinuance. 

4.  The division may discontinue recognition of a repository: 
(1)  Upon passage of an expiration date specified by the division in granting recognition;

or 
(2)  In accordance with the procedures for adjudicative proceedings prescribed by chapter

536, RSMo, if the division concludes that the repository no longer satisfies the conditions for
recognition listed in this section or in rules of the division.] 

[28.675.  REPOSITORY IS LIABLE FOR LOSS, WHEN. — 1.  Notwithstanding any disclaimer
by the repository or any contract to the contrary between the repository, a certification authority,
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or a subscriber, a repository is liable for a loss incurred by a person reasonably relying on a
digital signature verified by the public key listed in a suspended or revoked certificate if: 

(1)  The loss was incurred more than one business day after receipt by the repository of a
request to publish notice of the suspension or revocation; and 

(2)  The repository had failed to publish the notice of suspension or revocation when the
person relied on the digital signature. 

2.  Unless waived, a recognized repository or the owner or operator of a recognized
repository is: 

(1)  Not liable: 
(a)  For failure to publish notice of a suspension or revocation, unless the repository has

received notice of publication and one business day has elapsed since the notice was received;
(b)  For any damages pursuant to subsection 1 of this section in excess of the amount

specified in the certificate as the recommended reliance limit; 
(c)  For misrepresentation in a certificate published by a licensed certification authority; 
(d)  For accurately recording or reporting information which a licensed certification

authority, the division, a county clerk or court clerk has published as provided in sections 28.600
to 28.678, including information about suspension or revocation of a certificate; or 

(e)  For reporting information about a certification authority, a certificate or a subscriber, if
such information is published as provided in sections 28.600 to 28.678 or a rule of the division,
or is published by order of the division in the performance of its licensing and regulatory duties
pursuant to sections 28.600 to 28.678; and 

(2)  Liable pursuant to subsection 1 of this section only for direct compensatory damages,
which do not include: 

(a)  Punitive or exemplary damages; 
(b)  Damages for lost profits, savings or opportunity; or 
(c)  Damages for pain or suffering.] 

[28.678.  RECORDS EXEMPT FROM DISCLOSURE. — The following governmental entity
records are exempt from chapter 610, RSMo, and are not considered public records for the
purposes of that chapter: 

(1)  Records containing information that would disclose, or might lead to the disclosure of
private keys, asymmetric cryptosystems or algorithms; or 

(2)  Records, the disclosure of which might jeopardize the security of an issued certificate
or a certificate to be issued.] 

[28.681.  STATEMENTS, DOCUMENTS OR NOTICES MAY BE FILED, TRANSMITTED AND

STORED IN AN ELECTRONIC FORMAT, EXCEPTIONS — DUPLICATES NOT REQUIRED —
PERSONAL SIGNATURES SHALL BE SATISFIED BY ELECTRONICALLY TRANSMITTED

IDENTIFICATION, WHEN. — 1.  Any statement, document or notice required or permitted to be
filed with or transmitted by the secretary of state, or any judicial decree requiring the filing of
such document, except any document or judicial decree relating to his or her statutory or
constitutional duties relating to elections, may be filed, transmitted, stored and maintained in an
electronic format prescribed by the secretary of state. No statement, document or notice
submitted or filed in an electronic format need be submitted or filed in duplicate.  Nothing in this
section shall require the secretary of state to accept or transmit any statement, document or notice
in an electronic format. 

2.  Any statutory requirement that a statement, document or notice filed with the secretary
of state be signed by any person shall be satisfied by an electronically transmitted  identification
in a format prescribed by the secretary of state. 

3.  Any requirement that a statement, document or notice filed with the secretary of state be
notarized may be satisfied by a properly authenticated identification in a format prescribed by the
secretary of state.  The execution of any statement, document or notice pursuant to this
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subsection constitutes an affirmation under penalty of perjury that the facts stated therein are true
and that such person or persons are duly authorized to execute such statement, document or
notice, or are otherwise required to file such statement, document or notice. 

4.  The secretary of state may promulgate rules pursuant to the provisions of section
536.024, RSMo, to effectuate the provisions of this section.] 

Approved June 9, 2003

HB 261  [HB 261]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates U.S. highway 65 within this state as "American Legion Memorial Highway".

AN ACT to amend chapter 227, RSMo, by adding thereto one new section relating to
designation of a state entity. 

SECTION
A. Enacting clause.

227.335. American Legion Memorial Highway — portion of U.S. highway 65. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 227, RSMo, is amended by adding thereto
one new section, to be known as section 227.335, to read as follows: 

227.335.  AMERICAN LEGION MEMORIAL HIGHWAY — PORTION OF U.S. HIGHWAY 65.
— The portion of U.S. highway 65 located within this state from the Missouri-Iowa border
south to the Missouri-Arkansas border, except where otherwise designated, shall be
designated the "American Legion Memorial Highway". 

Approved June 24, 2003

HB 267  [SS SCS HS HB 267]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Permits noncharter counties to enact ordinances relating to the administration of county
government. 

AN ACT to repeal sections 49.091, 49.095, 49.170, 49.266, 49.267, 49.268, 49.269, 49.273,
49.278, 49.370, 49.380, 60.010, 67.1775, and 473.730, RSMo, and section 67.399, RSMo,
as enacted by senate committee substitute for house substitute for house committee for
house bills nos. 977 & 1608, eighty-ninth general assembly, second regular session, and
section 67.399, RSMo, as enacted by senate committee substitute for house bill no. 1352,
eighty-ninth general assembly, second regular session, and section 150.150 as enacted by
house bill no. 1566, eighty-seventh general assembly, second regular session and section
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150.150 as enacted by house substitute for house committee substitute for senate bill no.
579, eighty-seventh general assembly, second regular session, and to enact in lieu thereof
twelve new sections relating to county commissions, with penalty provisions. 

SECTION
A. Enacting clause.

49.170. Terms of commission, when held. 
49.266. County commission by orders or ordinance may regulate use of county property, traffic, and parking. 
49.278. Governing body may provide certain benefits for county employees, procedure. 
49.370. Site for county building. 
49.650. Certain county ordinances and resolutions authorized relating to county property and affairs —

submission to voters. 
60.010. Surveyor to be elected in certain counties — qualifications — term. 
64.907. Certain storm water discharge rules and ordinances authorized for certain counties — administration —

imposition of tax authorized, ballot language. 
67.399. Registration fee for violations of housing codes — municipalities and St. Louis County — investigation

— appeal — lien on property, when. 
67.1775. Authorizes local sales tax in all counties and St. Louis City to provide community services for children

— establishes fund. 
150.150. Collection of fees. 
473.730. Public administrators — qualifications — election — oath — bond — public administrator deemed

public office, duties — salaried public administrators deemed county officials. 
1. Adequate bookkeeping and accounting system to be established by county collector in certain counties

using data processing system of record keeping (all noncharter counties).
49.091. County commission to inspect county-owned lands and buildings — report to be filed with and signed

by county clerk (third and fourth class counties). 
49.095. Additional duties of county commissioners (second class counties). 
49.267. County commission may set speed limits, where (second class counties). 
49.268. Emergency vehicles exempted — exception to limits authorized in sections 49.267 to 49.269 (second

class counties). 
49.269. Violation of sections 49.267, 49.268 and 49.269 a misdemeanor (second class counties). 
49.273. County commission may provide workers' compensation for county employees (first and second class

counties). 
49.380. Superintendent to select and purchase building site, when. 
67.399. Registration fee for violations of housing codes — municipalities and St. Louis County — investigation

— appeal — lien on property, when. 
150.150. Collection of fees. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 49.091, 49.095, 49.170, 49.266, 49.267,
49.268, 49.269, 49.273, 49.278, 49.370, 49.380, 60.010, 67.1775, and 473.730, RSMo, and
section 67.399, RSMo, as enacted by senate committee substitute for house substitute for house
committee for house bills nos. 977 & 1608, eighty-ninth general assembly, second regular
session, and section 67.399, RSMo, as enacted by senate committee substitute for house bill no.
1352, eighty-ninth general assembly, second regular session, section 150.150 as enacted by
house bill no. 1566, eighty-seventh general assembly, second regular session and  section
150.150 as enacted by house substitute for house committee substitute for senate bill no. 579,
eighty-seventh general assembly, second regular session, are repealed and twelve new sections
enacted in lieu thereof, to be known as sections 49.170, 49.266, 49.278, 49.370, 49.650, 60.010,
64.907, 67.399, 67.1775, 150.150, 473.730, and 1, to read as follows: 

49.170.  TERMS OF COMMISSION, WHEN HELD. — Four terms of the county commission
shall be held in each county annually, at the place of holding commission meetings therein,
commencing on the first Mondays in [February, May, August and November] January, April,
July, and October.  The county commissions may alter the times for holding their stated terms,
giving notice thereof in such manner as to them shall seem expedient; provided, that in counties
now containing or that may hereafter contain seventy-five thousand or more inhabitants, and
where county commissions are now or may hereafter be held at more places than one and at
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other places than the county seat, the terms of the commission shall be held monthly and
alternately at the county seat and such other place as may be provided for the holding of a
meeting, and each monthly term shall commence on the first Monday in each month. 

49.266.  COUNTY COMMISSION BY ORDERS OR ORDINANCE MAY REGULATE USE OF

COUNTY PROPERTY, TRAFFIC, AND PARKING. — 1.  The county commission in [first class] all
counties of the first, second or fourth classification may by order or ordinance promulgate
reasonable regulations concerning the use of county property, the hours, conditions, methods and
manner of such use and the regulation of pedestrian and vehicular traffic and parking thereon.

2.  Violation of any regulation so adopted is an infraction. 
3.  The regulations so adopted shall be codified, printed and made available for public use

and adequate signs concerning smoking, traffic and parking regulations shall be posted. 

49.278.  GOVERNING BODY MAY PROVIDE CERTAIN BENEFITS FOR COUNTY EMPLOYEES,
PROCEDURE. — 1.  The county governing body in all counties may contribute to the cost of a
plan, including a plan underwritten by insurance, for furnishing all or a part of hospitalization or
medical expenses, life insurance, or similar benefits for elected officials and their employees, and
to appropriate and utilize its revenues and other available funds for these purposes. 

2.  No contract shall be entered into by the county to purchase any insurance policy or
policies pursuant to the terms of this section unless such contract shall have been submitted to
competitive bidding and such contract be awarded to the lowest and best bidder. 

3.  The governing authority of all counties may provide, in addition to any other
programs or plans, workers' compensation, health insurance, life insurance, and
retirement plans for all county employees. 

49.370.  SITE FOR COUNTY BUILDING. — 1.  The county commission shall designate the
place whereon to erect any county building, on any land belonging to such county, at the
established seat of justice thereof.  If there is no suitable ground belonging to said county
within the limits of the original town known as the established seat of justice, the county
commission shall select a proper piece of ground anywhere within the corporate limits of
the town known as the county seat, and may purchase or receive by donation a lot or lots
of ground for that purpose, and shall take a good and sufficient deed in fee simple for the
same to the county, and shall make report to the circuit court at its next sitting. 

2.  The provisions of subsection 1 of this section notwithstanding, any county may
acquire, own, erect, operate, manage, and maintain buildings and property outside the
limits of the established seat of justice, so long as the buildings or property is located within
the county. 

49.650.  CERTAIN COUNTY ORDINANCES AND RESOLUTIONS AUTHORIZED RELATING TO

COUNTY PROPERTY AND AFFAIRS — SUBMISSION TO VOTERS. — 1.  The governing
authority of each county of the first, second, or fourth classification without a charter form
of government shall have the power to adopt ordinances or resolutions relating to its
property, affairs, and local government for which no provision has been made in the
constitution of this state or state statute regarding the following: 

(1)  County roads controlled by the county; 
(2)  Emergency management, as it specifically relates to the actual occurrence of a

natural or man-made disaster of major proportions within the county when the safety and
welfare of the inhabitants of such county are jeopardized; 

(3)  Nuisance abatement, excluding agricultural and horticultural property as defined
in section 137.016, RSMo; 

(4)  Stormwater control, excluding agricultural and horticultural property as defined
in section 137.016, RSMo; 
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(5)  The promotion of economic development for job creation purposes; and 
(6)  Parks and recreation. 

If any such ordinance, order, or resolution conflicts with a municipal, fire protection
district, or ambulance district ordinance, the provisions of such municipality, fire
protection district, or ambulance district shall prevail within the corporate boundaries of
the municipality, of such municipality, fire protection district, or ambulance district.  All
ordinances adopted pursuant to this section shall remain effective until repealed or
amended by the governing authority, except that the general assembly shall have the
power to further define, broaden, limit, or otherwise regulate the power of each such
county to adopt ordinances, resolutions, or regulations. 

2.  The governing body of each county of the first, second, or fourth classification
without a charter form of government may submit to the qualified voters of the county
any ordinance, resolution, or regulation proposed pursuant to this section for the approval
of the qualified voters of the county.  Any ordinance, resolution, or regulation submitted
to the qualified voters pursuant to this section shall become effective if a majority of the
qualified voters voting on the ordinance, resolution, or regulation are in favor of its
adoption, but no ordinance, resolution, or regulation shall become effective if a majority
of the qualified voters voting on the ordinance, resolution, or regulation are opposed to its
adoption. 

3.  Notwithstanding any other provision of this section to the contrary, no tax or fee
shall be submitted to the voters of the county unless the tax or fee has been authorized by
statute by the general assembly. 

4.  No county of the first, second, or fourth classification shall have the power to adopt
any ordinance, resolution, or regulation pursuant to this section governing any railroad
company, telecommunications or wireless companies, public utilities, rural electric
cooperatives, or municipal utilities. 

60.010.  SURVEYOR TO BE ELECTED IN CERTAIN COUNTIES — QUALIFICATIONS —
TERM. — 1.  At the regular general election in the year 1948, and every four years thereafter, the
voters of each county of this state in [classes two, three and four] counties of the second, third,
and fourth classification shall elect a registered land surveyor as county surveyor, who shall
hold his office for four years and until his successor is duly elected, commissioned and qualified.
The person elected shall be commissioned by the governor. 

2.  No person shall be elected or appointed surveyor unless he be a citizen of the
United States, over the age of twenty-one years, be a registered land surveyor, and shall
have resided within the state one whole year.  An elected surveyor shall have resided
within the county for which he is elected six months immediately prior to his election and
shall after his election continue to reside within the county for which he is surveyor.  An
appointed surveyor need not reside within the county for which he is surveyor. 

3.  Notwithstanding the provisions of subsection 1 of this section, or any other law to
the contrary, the county commission of any county of the third or fourth classification may
appoint a surveyor following a general election in which the office of surveyor is on the
ballot, if no qualified candidate seeks said office.  The appointed surveyor shall serve at the
pleasure of the county commission, however, an appointed surveyor shall forfeit said office
once a qualified individual, who has been duly elected at a regularly scheduled general
election where the office of surveyor is on the ballot and who has been commissioned by
the governor, takes office.  The county commission shall fix appropriate compensation,
which need not be equal to that of an elected surveyor. 

64.907.  CERTAIN STORM WATER DISCHARGE RULES AND ORDINANCES AUTHORIZED

FOR CERTAIN COUNTIES — ADMINISTRATION — IMPOSITION OF TAX AUTHORIZED, BALLOT

LANGUAGE. — 1.  Any county subject to Environmental Protection Agency rules 40 C.F.R.
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Parts 9, 122, 123, and 124 concerning storm water discharges is authorized to adopt rules,
regulations, or ordinances reasonably necessary to comply with such federal regulations
including but not limited to rules, regulations, or ordinances which promote the best storm
water management practices in regulating storm water discharges established by the
Environmental Protection Agency. 

2.  Any county adopting rules, regulations, or ordinances under subsection 1 of this
section is authorized to establish by rule, regulation, or ordinance a storm water control
utility or other entity to administer any such rules, regulations, or ordinances adopted
under subsection 1 of this section which shall include authority to impose user fees to fund
the administration of such rules, regulations, or ordinances. 

3.  Any county adopting rules, regulations, or ordinances under subsection 1 of this
section is authorized to establish by rule, regulation, or ordinance a storm water control
utility tax in such amount as is deemed reasonable and necessary to fund public storm
water control projects if such tax is approved by majority of the votes cast. 

4.  The tax authorized in this section shall be in addition to the charge for the storm
water control and all other taxes imposed by law, and the proceeds of such tax shall be
used by the county solely for storm water control.  Such tax shall be stated separately from
all other charges and taxes. 

5.  The ballot of submission for the tax authorized in this section shall be in
substantially the following form: 

Shall ...... (insert the name of the county) impose a tax on the charges for storm water
control in ...... (name of county) at a rate of ...... (insert rate of percent) percent for the sole
purpose of storm water control? 

[  ] YES [  ] NO 
If a majority of the votes cast on the question by the qualified voters voting thereon are
in favor of the question, then the tax shall become effective on the first day of the second
calendar quarter following the calendar quarter in which the election was held.  If a
majority of the votes cast on the question by the qualified voters voting thereon are
opposed to the question, then the tax authorized by this section shall not become effective
unless and until the question is resubmitted pursuant to this section to the qualified voters
of the county and such question is approved by a majority of the qualified voters of the
county voting on the question. 

67.399.  REGISTRATION FEE FOR VIOLATIONS OF HOUSING CODES — MUNICIPALITIES

AND ST. LOUIS COUNTY — INVESTIGATION — APPEAL — LIEN ON PROPERTY, WHEN. — 1.
The governing body of any municipality or county with a charter form of government and
with more than one million inhabitants may, by ordinance, establish a semiannual registration
fee not to exceed two hundred dollars which shall be charged to the owner of any parcel of
residential property improved by a residential structure, or commercial property improved by a
structure containing multiple dwelling units, that is vacant, has been vacant for at least six
months, and is characterized by violations of applicable housing codes established by such
municipality. 

2.  The municipality shall designate a municipal officer to investigate any property that may
be subject to the registration fee.  The officer shall report his findings and recommendations, and
shall determine whether any such property shall be subject to the registration fee.  Within five
business days, the clerk of the municipality or county with a charter form of government and
with more than one million inhabitants shall notify by mail the owners of property on which
the registration fee has been levied at their last known address according to the records of the city
and the county.  The property owner shall have the right to appeal the decision of the office to
the municipal court within thirty days of such notification.  Absent the existence of any valid
appeal or request for reconsideration pursuant to subsection 3 of this section, the registration fee
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shall begin to accrue on the beginning of the second calendar quarter after the decision of the
municipal officer. 

3.  Within thirty days of the municipality or county with a charter form of government
and with more than one million inhabitants making such notification, the property owner may
complete any improvements to the property that may be necessary to revoke the levy of the
registration fee, and then may request a reinspection of the property and a reconsideration of the
levy of the registration fee by the municipality or county with a charter form of government
and with more than one million inhabitants.  If the municipal or county officer revokes the
registration fee, no such assessment shall be made and the matter shall be considered closed.  If
the [municipal] officer affirms the assessment of the registration fee, the property owner shall
have the right to appeal the reconsideration decision of the [municipal] officer to the municipal
court within thirty days of such decision.  Absent the existence of any valid appeal to the
municipal court or other court of competent jurisdiction, the registration fee shall begin to accrue
on the beginning of the second calendar quarter after the reconsideration decision of the
municipal governing body. 

4.  The municipal governing body shall establish by ordinance procedures for payment of
the registration fee and penalties for delinquent payments of such fees.  Any registration fees
which are delinquent for a period of one year shall become a lien on the property and shall be
subject to foreclosure proceedings in the same manner as delinquent real property taxes.  The
owner of the property against which the assessment was originally made shall be able to redeem
the property only by presenting evidence that the violations of the applicable housing code cited
by the municipal officers have been cured and presenting payment of all registration fees and
penalties.  Upon bona fide sale of the property to an unrelated party said lien shall be considered
released and the delinquent registration fee forgiven. 

67.1775.  AUTHORIZES LOCAL SALES TAX IN ALL COUNTIES AND ST. LOUIS CITY TO

PROVIDE COMMUNITY SERVICES FOR CHILDREN — ESTABLISHES FUND. — 1.  The governing
body of a city not within a county, or any county of [the first classification with a charter form
of government with a population not less than nine hundred thousand inhabitants, or any county
of the first classification with a charter form of government with a population not less than two
hundred thousand inhabitants and not more than six hundred thousand inhabitants, or any
noncharter county of the first classification with a population not less than one hundred seventy
thousand and not more than two hundred thousand inhabitants, or any noncharter county of the
first classification with a population not less than eighty thousand and not more than eighty-three
thousand inhabitants, or any third classification county with a population not less than twenty-
eight thousand and not more than thirty thousand inhabitants, or any county of the third
classification with a population not less than nineteen thousand five hundred and not more than
twenty thousand inhabitants] this state may, after voter approval pursuant to this section, levy
a sales tax not to exceed one-quarter of a cent in the county for the purpose of providing services
described in section 210.861, RSMo, including counseling, family support, and temporary
residential services to persons nineteen years of age or less.  The question shall be submitted to
the qualified voters of the county at a county or state general, primary or special election upon
the motion of the governing body of the county or upon the petition of eight percent of the
qualified voters of the county determined on the basis of the number of votes cast for governor
in such county at the last gubernatorial election held prior to the filing of the petition.  The
election officials of the county shall give legal notice as provided in chapter 115, RSMo.  The
question shall be submitted in substantially the following form: 

Shall ............ County be authorized to levy a sales tax of ............ (not to exceed one-quarter
of a cent) in the county for the purpose of establishing a community children's services fund for
the purpose of providing services to protect the well-being and safety of children and youth
nineteen years of age or less and to strengthen families? 

[  ] YES [  ] NO 
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If a majority of the votes cast on the question by the qualified voters voting thereon are in favor
of the question, then the tax shall be levied and collected as otherwise provided by law.  If a
majority of the votes cast on the question by the qualified voters voting thereon are opposed to
the question, then the tax shall not be levied unless and until the question is again submitted to
the qualified voters of the county and a majority of such voters are in favor of such a tax, and not
otherwise. 

2.  All revenues generated by the tax prescribed in this section shall be deposited in the
county treasury to the credit of a special "Community Children's Services Fund".  Such fund shall
be administered by a board of directors, established pursuant to section 210.861, RSMo. 

150.150.  COLLECTION OF FEES. — The collector shall, at the time of delivering such
license, collect the sum of [five dollars] up to twenty-five dollars, adjusted annually based
on the consumer price index, not to exceed one hundred dollars, in all counties [of the first
classification] having a charter form of government and in any city not within a county [and
twenty-five dollars] which shall be set by such governing body.  In all other counties, the fee
[herein allowed to the clerk for issuing the same] shall be twenty-five dollars; provided, that
five dollars of any fees herein received by the collector shall be paid into the county or city
treasury, as provided by law and twenty dollars shall be paid into the county employees'
retirement fund created by sections 50.1000 to 50.1200, RSMo. 

473.730.  PUBLIC ADMINISTRATORS — QUALIFICATIONS — ELECTION — OATH —
BOND — PUBLIC ADMINISTRATOR DEEMED PUBLIC OFFICE, DUTIES — SALARIED PUBLIC

ADMINISTRATORS DEEMED COUNTY OFFICIALS. — 1.  Every county in this state, and the city
of St. Louis, shall elect a public administrator at the general election in the year 1880, and every
four years thereafter, who shall be ex officio public guardian and conservator in and for the
public administrator's county.  A candidate for public administrator shall be at least twenty-
one years of age and a resident of the state of Missouri and the county in which he or she
is a candidate for at least one year prior to the date of the general election for such office.
The candidate shall also be a registered voter and shall be current in the payment of all
personal and business taxes.  Before entering on the duties of the public administrator's office,
the public administrator shall take the oath required by the constitution, and enter into bond to
the state of Missouri in a sum not less than ten thousand dollars, with two or more securities,
approved by the court and conditioned that the public administrator will faithfully discharge all
the duties of the public administrator's office, which bond shall be given and oath of office taken
on or before the first day of January following the public administrator's election, and it shall be
the duty of the judge of the court to require the public administrator to make a statement
annually, under oath, of the amount of property in the public administrator's hands or under the
public administrator's control as such administrator, for the purpose of ascertaining the amount
of bond necessary to secure such property; and such court may from time to time, as occasion
shall require, demand additional security of such administrator, and, in default of giving the same
within twenty days after such demand, may remove the administrator and appoint another. 

2.  The public administrator in all counties, in the performance of the duties required by
chapters 473, 474, RSMo, and 475, RSMo, is a public officer.  The duties specified by section
475.120, RSMo, are discretionary. The county shall defend and indemnify the public
administrator against any alleged breach of duty, provided that any such alleged breach of duty
arose out of an act or omission occurring within the scope of duty or employment. 

3.  After January 1, 2001, all salaried public administrators shall be considered county
officials for purposes of section 50.333, RSMo, subject to the minimum salary requirements set
forth in section 473.742. 

SECTION 1.  ADEQUATE BOOKKEEPING AND ACCOUNTING SYSTEM TO BE ESTABLISHED

BY COUNTY COLLECTOR IN CERTAIN COUNTIES USING DATA PROCESSING SYSTEM OF
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RECORD KEEPING (ALL NONCHARTER COUNTIES). — 1.  In all counties, other than counties
of the first classification having a charter form of government, using data processing
systems of record keeping, in addition to other duties provided by law, the county collector
and treasurer ex officio collector shall from the inception establish an adequate system of
bookkeeping and accounting, authorize and prescribe the method and manner of
calculation, extension and collection of taxes, and specify the format of the tax books, and
the form and manner of preparation of tax bills. 

2.  Any computer enhancements, changes, modifications, or any purchases of new or
additional computer software or equipment shall interface with the computer software
and equipment in use, so that any such changes and procedures shall not interrupt, cause
suffering or any loss of mechanical or electronic performances to the office or offices
whose duties are directly affected by such procedural changes. 

[49.091.  COUNTY COMMISSION TO INSPECT COUNTY-OWNED LANDS AND BUILDINGS —
REPORT TO BE FILED WITH AND SIGNED BY COUNTY CLERK (THIRD AND FOURTH CLASS

COUNTIES). — 1.  In counties of the third and fourth classification, the county commission or the
county commission's designee shall, on or before the tenth day of the first month in each calendar
quarter of each year, make a personal examination and inspection of all county lands and
buildings, including the county farm, and shall prepare a report to be filed, as a matter of public
record, with the county clerk not later than twenty days after such examination.  The report shall
contain a detailed statement of the physical condition and the state of repair of all such county
lands and buildings, the use to which they are currently put, and a statement of the farm
operations of the county, if any, the condition of growing crops and the amount of grain or other
produce on hand. 

2.  The reports required by this section shall be signed by the county clerk.] 

[49.095.  ADDITIONAL DUTIES OF COUNTY COMMISSIONERS (SECOND CLASS COUNTIES).
— 1.  The county commissioners in counties of the second class shall: 

(1)  Make a personal examination and inspection of all county lands and buildings,
including the county farm, on or before the tenth day of the first month in each calendar quarter
of each year, and prepare a report to be filed, as a matter of public record, with the county auditor
not later than twenty days after the examination.  The report shall contain a detailed statement
of the physical condition and the state of repair of all county lands and buildings, the use to
which they are currently put, and a statement of the farm operations of the county, if any, the
condition of growing crops and the amount of grain or other produce on hand; 

(2)  Inspect and inventory all office equipment and machines, road machinery, farm
supplies, equipment and produce on hand and all other personal property belonging to the county
of an original value of two hundred fifty dollars or more of whatsoever kind or description
annually, on or before the tenth day of October.  The inventory shall list the property by keeping
a continuous annual inventory of each item identified by descriptive name, and on manufactured
goods the manufacturer's serial number, model, age and estimated market value, and there shall
be attached to each inventory a statement or explanation of any material changes over that of the
previous year, showing in particular the disposition of any county property, the reason for its
disposal, to whom disposed and the amount received therefor. 

2.  The reports required by this section may be signed by all the commissioners or if any
commissioner is in disagreement with any statement contained therein, he may refuse to sign the
report and shall issue his own minority report.] 

[49.267.  COUNTY COMMISSION MAY SET SPEED LIMITS, WHERE (SECOND CLASS

COUNTIES). — Notwithstanding other provisions of law, the county commission of any county
of the second class may set a speed limit on any county road, not within the limits of any
incorporated city, town, or village, lower than that otherwise provided by law. However, in no
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case shall the speed limit be set lower than twenty-five miles per hour.  The commission shall
send copies of any such order to the superintendent of the state highway patrol.  After the roads
have been properly marked by signs indicating the speed limits set by the county commission,
the speed limits so set shall be in full force and effect.] 

[49.268.  EMERGENCY VEHICLES EXEMPTED — EXCEPTION TO LIMITS AUTHORIZED IN

SECTIONS 49.267 TO 49.269 (SECOND CLASS COUNTIES). — The limits on speed set by section
49.267 do not apply to the operation of any emergency vehicle as defined in section 304.022,
RSMo.  Nothing in sections 49.267 to 49.269 shall make the speeds prescribed therein lawful
in a situation that requires lower speed for compliance with the basic rule declared in subsection
1 of section 304.010, RSMo.] 

[49.269.  VIOLATION OF SECTIONS 49.267, 49.268 AND 49.269 A MISDEMEANOR (SECOND

CLASS COUNTIES). — Any person who violates any provision of sections 49.267 to 49.269 is
guilty of a class C misdemeanor.] 

[49.273.  COUNTY COMMISSION MAY PROVIDE WORKERS' COMPENSATION FOR COUNTY

EMPLOYEES (FIRST AND SECOND CLASS COUNTIES). — The county commission in all counties
of the first and second class, including those having a charter form of government, may elect to
accept the provisions of chapter 287, RSMo, governing workers' compensation.] 

[49.380.  SUPERINTENDENT TO SELECT AND PURCHASE BUILDING SITE, WHEN. — If there
is no suitable ground for that purpose belonging to said county within the limits of the original
town known as the established seat of justice, the superintendent shall select a proper piece of
ground anywhere within the corporate limits of the town known as the county seat, and may
purchase or receive by donation a lot or lots of ground for that purpose, and shall take a good
and sufficient deed in fee simple for the same to the county, and shall make report of his
proceedings to the county commission and the circuit court at its next sitting.] 

[67.399.  REGISTRATION FEE FOR VIOLATIONS OF HOUSING CODES — MUNICIPALITIES

AND ST. LOUIS COUNTY — INVESTIGATION — APPEAL — LIEN ON PROPERTY, WHEN. — 1.
The governing body of any municipality contained wholly or partially within a county with a
population of over six hundred thousand and less than nine hundred thousand may adopt an
ordinance as provided in this section.  The ordinance may establish a semiannual registration fee
not to exceed two hundred dollars which shall be charged to the owner of any parcel of
residential property improved by a residential structure, or commercial property improved by a
structure containing multiple dwelling units, that is vacant, has been vacant for at least six
months, and is characterized by violations of applicable housing codes established by such
municipality. 

2.  The municipality shall designate a municipal officer to investigate any property that may
be subject to the registration fee.  The officer shall report his findings and recommendations, and
shall determine whether any such property shall be subject to the registration fee.  Within five
business days, the clerk of the municipality shall notify by mail the owners of property on which
the registration fee has been levied at their last known address according to the records of the city
and the county.  The property owner shall have the right to appeal the decision of the office to
the municipal court within thirty days of such notification.  Absent the existence of any valid
appeal or request for reconsideration pursuant to subsection 3 of this section, the registration fee
shall begin to accrue on the beginning of the second calendar quarter after the decision of the
municipal officer. 

3.  Within thirty days of the municipality making such notification, the property owner may
complete any improvements to the property that may be necessary to revoke the levy of the
registration fee, and then may request a reinspection of the property and a reconsideration of the
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levy of the registration fee by the municipality.  If the municipal officer revokes the registration
fee, no such assessment shall be made and the matter shall be considered closed.  If the
municipal officer affirms the assessment of the registration fee, the property owner shall have the
right to appeal the reconsideration decision of the municipal officer to the municipal court within
thirty days of such decision. Absent the existence of any valid appeal to the municipal court or
other court of competent jurisdiction, the registration fee shall begin to accrue on the beginning
of the second calendar quarter after the reconsideration decision of the municipal governing
body. 

4.  The municipal governing body shall establish by ordinance procedures for payment of
the registration fee and penalties for delinquent payments of such fees.  Any registration fees
which are delinquent for a period of one year shall become a lien on the property and shall be
subject to foreclosure proceedings in the same manner as delinquent real property taxes.  The
owner of the property against which the assessment was originally made shall be able to redeem
the property only by presenting evidence that the violations of the applicable housing code cited
by the municipal officers have been cured and presenting payment of all registration fees and
penalties.  Upon bona fide sale of the property to an unrelated party said lien shall be considered
released and the delinquent registration fee forgiven.] 

[150.150.  COLLECTION OF FEES. — Except as otherwise provided in this section, the
collector shall, at the time of delivering such license, collect the sum of five dollars, the fee
allowed in this section to the clerk for issuing the license, except that any fees herein received
by the collector shall be paid into the county or city treasury, as provided by law.  In any county
of the first classification with a charter form of government which contains all or part of a city
with a population of three hundred fifty thousand or more inhabitants, the collector shall, at the
time of delivering such license, collect a fee set by the governing body of the county, except that
such fee shall not exceed one hundred dollars and the governing body of the county may, in lieu
of altering the fee otherwise prescribed in this section, elect to not collect any fee for the issuance
and delivery of such licenses.] 

Approved July 11, 2003

HB 277  [HCS HB 277]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes removal of property from the Springfield community improvement district.

AN ACT to amend chapter 67, RSMo, by adding thereto one new section relating to community
improvement districts. 

SECTION
A. Enacting clause.

67.1442. Certain cities, removal of real property from district or change in class designation, purpose, procedure
(Springfield). 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 67, RSMo, is amended by adding thereto one
new section, to be known as section 67.1442, to read as follows: 
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67.1442.  CERTAIN CITIES, REMOVAL OF REAL PROPERTY FROM DISTRICT OR CHANGE

IN CLASS DESIGNATION, PURPOSE, PROCEDURE (SPRINGFIELD). — Upon the written request
of any real property owner within any home rule city with more than one hundred fifty-
one thousand five hundred but less than one hundred fifty-one thousand six hundred
inhabitants, the governing body of the municipality may hold a public hearing for the
removal of real property from such district or a change in designation of the class of real
property for the purpose of the types of services to be received or fees, taxes, or
assessments to be levied, and such real property may be removed from such district or
have its class designation changed to another class of the same district, provided that: 

(1)  The board consents to the removal of such property; 
(2)  The district can meet its obligations without the revenues generated by or on the

real property proposed to be removed from the district or proposed to have its class
designation changed; and 

(3)  The public hearing is conducted in the same manner as required by section
67.1431 with notice of the hearing given in the same manner as required by section
67.1431, except that postage prepaid first class mail shall be sufficient notice by mail for
purposes of this section, and such notice shall include: 

(a)  The date, time, and place of the public hearing; 
(b)  The name of the district; 
(c)  The boundaries by street location, or other readily identifiable means if no street

location exists of the real property proposed to be removed from the district or proposed
to have its class designation changed, and a map illustrating the boundaries of the existing
district and the real property proposed to be removed; and 

(d)  A statement that all interested persons shall be given an opportunity to be heard
at the public hearing. 

Approved July 9, 2003

HB 286  [SS SCS HB 286]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Extends the sunset on the federal hospital reimbursement allowance program to 2006.

AN ACT to repeal sections 208.480, 208.565, 338.501, 338.515, 338.520, 338.525, 338.545,
and 338.550, RSMo, and to enact in lieu thereof seven new sections relating to the health
care programs, with an emergency clause for a certain section. 

SECTION
A. Enacting clause.

208.477. Medicaid eligibility, criteria used, effect when more restrictive than FY2003.
208.478. Graduate medical education and enhanced graduate medical education, amount of Medicaid payments

—  contingent expiration for federal reimbursement allowance.
208.480. Federal reimbursement allowance to expire September 30, 2004. 
208.565. Rebates, amount, use of. 
338.515. Effective date of tax. 
338.520. Calculation of tax liability — notification to pharmacies — quarterly adjustment authorized. 
338.550. Expiration date of tax, when. 
338.501. Use of tax proceeds. 
338.525. Credit for gross receipts included in assessment for federal reimbursement allowance or nursing facility

reimbursement allowance. 
338.545. Medicaid pharmacy dispensing fee, adjustment made, amount. 
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B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 208.480, 208.565, 338.501, 338.515,
338.520, 338.525, 338.545, and 338.550, RSMo, are repealed and seven new sections enacted
in lieu thereof, to be known as sections 208.477, 208.478, 208.480, 208.565, 338.515, 338.520,
and 338.550, to read as follows: 

208.477.  MEDICAID ELIGIBILITY, CRITERIA USED, EFFECT WHEN MORE RESTRICTIVE

THAN FY 2003. — 1.  For each state fiscal year, if the criteria used to determine eligibility
for Medicaid coverage under a section 1115 waiver are more restrictive than those in place
in state fiscal year 2003, the division of medical services shall: 

(1)  Reduce the federal reimbursement allowance assessment for that fiscal year.  The
reduction shall equal the amount of federal reimbursement allowance appropriated to
fund the section 1115 waiver in state fiscal year 2002 multiplied by the percentage
decrease in Medicaid waiver enrollment as a result of using the more restrictive waiver
eligibility standards; and 

(2)  Increase cost of the uninsured payments for that fiscal year.  The increased
payments shall offset the higher uninsured costs resulting from the use of more restrictive
Medicaid waiver eligibility criteria, as determined by the department of social services. 

208.478.  GRADUATE MEDICAL EDUCATION AND ENHANCED GRADUATE MEDICAL

EDUCATION, AMOUNT OF MEDICAID PAYMENTS — CONTINGENT EXPIRATION FOR FEDERAL

REIMBURSEMENT ALLOWANCE. — 1.  For each state fiscal year beginning on or after July
1, 2003, the amount of appropriations made to fund Medicaid graduate medical education
and enhanced graduate medical education payments pursuant to subsections (19) and (21)
of 13 CSR 70-15.010 shall not be less than the amount paid for such purposes for state
fiscal year 2002. 

2.  Sections 208.453 to 208.480 shall expire one hundred eighty days after the end of
any state fiscal year in which the requirements of subsection 1 of this section were not met,
unless during such one hundred eighty day period, payments are adjusted prospectively
by the director of the department of social services to comply with the requirements of
subsection 1 of this section. 

208.480.  FEDERAL REIMBURSEMENT ALLOWANCE TO EXPIRE SEPTEMBER 30, 2004. —
Notwithstanding the provisions of section 208.471 to the contrary, sections 208.453 to 208.480
shall expire on September 30, [2004] 2005. 

208.565.  REBATES, AMOUNT, USE OF. — 1.  The division shall negotiate with manu-
facturers for participation in the program.  The division shall issue a certificate of participation
to pharmaceutical manufacturers participating in the Missouri Senior Rx program.  A
pharmaceutical manufacturer may apply for participation in the program with an application
form prescribed by the commission. A certificate of participation shall remain in effect for an
initial period of not less than one year and shall be automatically renewed unless terminated by
either the manufacturer or the state with sixty days' notification. 

2.  For all transactions occurring prior to July 1, 2003, the rebate amount for each
drug shall be fifteen percent of the average manufacturers' price as defined pursuant to
42 U.S.C. 1396r-8(k)(1).  For all transactions occurring on or after July 1, 2003, the rebate
amount for [each drug] name brand prescription drugs shall be fifteen percent and the rebate
amount for generic prescription drugs shall be eleven percent of the average manufacturers'
price as defined pursuant to 42 U.S.C. 1396r-8(k)(1).  No other discounts shall apply.  In order
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to receive a certificate of participation a manufacturer or distributor participating in the Missouri
Senior Rx program shall provide the division of aging the average manufacturers' price for their
contracted products.  The following shall apply to the providing of average manufacturers' price
information to the division of aging: 

(1)  Any manufacturer or distributor with an agreement under this section that knowingly
provides false information is subject to a civil penalty in an amount not to exceed one hundred
thousand dollars for each provision of false information.  Such penalties shall be in addition to
other penalties as prescribed by law; 

(2)  Notwithstanding any other provision of law, information disclosed by manufacturers
or wholesalers pursuant to this subsection or under an agreement with the division pursuant to
this section is confidential and shall not be disclosed by the division or any other state agency or
contractor therein in any form which discloses the identity of a specific manufacturer or
wholesaler or prices charged for drugs by such manufacturer or wholesaler, except to permit the
state auditor to review the information provided and the division of medical services for rebate
administration. 

3.  All rebates received through the program shall be used toward refunding the program.
If a pharmaceutical manufacturer refuses to participate in the rebate program, such refusal shall
not affect the manufacturer's status under the current Medicaid program. There shall be no drug
formulary, prior approval system, or any similar restriction imposed on the coverage of outpatient
drugs made by pharmaceutical manufacturers who have agreements to pay rebates for drugs
utilized in the Missouri Senior Rx program, provided that such outpatient drugs were approved
by the Food and Drug Administration. 

4.  Any prescription drug of a manufacturer that does not participate in the program shall
not be reimbursable. 

338.515.  EFFECTIVE DATE OF TAX. — The tax imposed by sections 338.500 to 338.550
shall become effective July 1, [2002] 2003, or the effective date of sections 338.500 to 338.550,
whichever is later. 

338.520.  CALCULATION OF TAX LIABILITY — NOTIFICATION TO PHARMACIES —
QUARTERLY ADJUSTMENT AUTHORIZED. — 1.  The determination of the amount of tax due
shall be the monthly gross retail prescription receipts reported to the department of revenue
multiplied by the tax rate established by rule by the department of social services.  Such tax rate
may be a graduated rate based on gross retail prescription receipts and shall not exceed a rate of
six percent per annum of gross retail prescription receipts; provided, that such rate shall not
exceed one-tenth of one percent per annum in the case of licensed pharmacies of which eighty
percent or more of such gross receipts are attributable to prescription drugs that are delivered
directly to the patient via common carrier, by mail, or a courier service. 

2.  The department of social services shall notify each licensed retail pharmacy of the
amount of tax due. Such amount may be paid in increments over the balance of the assessment
period. 

3.  The department of social services may adjust the tax rate quarterly on a
prospective basis.  The department of social services may adjust more frequently for
individual providers if there is a substantial and statistically significant change in their
pharmacy sales characteristics.  The department of social services may define such
adjustment criteria by rule. 

338.550.  EXPIRATION DATE OF TAX, WHEN. — 1.  The pharmacy tax required by sections
338.500 to 338.550 shall [be the subject of an annual health care cost impact study
commissioned by the department of insurance to be completed prior to or on January 1, 2003,
and each year the tax is in effect.  The report shall be submitted to the speaker of the house,
president pro tem of the senate, and the governor.  This study shall employ an independent
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economist and an independent actuary paid for by the state's department of social services.  The
department shall seek the advice and input from the department of social services, business
health care purchasers, as well as health care insurers in the selection of the economist and
actuary. This study shall assess the degree of health care costs shifted to individual Missourians
and individual and group health plans resulting from this tax.

  2.] expire ninety days after any one or more of the following conditions are met: 
(1)  The aggregate dispensing fee paid to pharmacists per prescription is less than the

fiscal year 2003 dispensing fees reimbursement amount; or 
(2)  The formula used to calculate the reimbursement for products dispensed by

pharmacies is changed resulting in lower reimbursement in the aggregate than provided
in fiscal year 2003; or 

(3)  June 30, 2005. 
The provisions of sections 338.500 to 338.550 shall not apply to pharmacies domiciled or
headquartered outside this state which are engaged in prescription drug sales that are delivered
directly to patients within this state via common carrier, mail or a carrier service. 

[3.] 2.  Sections 338.500 to 338.550 shall expire on June 30, [2003] 2005. 

[338.501.  USE OF TAX PROCEEDS. — In fiscal year 2003, the amount generated by the tax
imposed pursuant to section 338.500, less any amount paid pursuant to section 338.545, shall
be used in the formula necessary to qualify for the calculations included in house bill 1102,
section 2.325 through section 2.333 as passed by the ninety-first general assembly, second
regular session.] 

[338.525.  CREDIT FOR GROSS RECEIPTS INCLUDED IN ASSESSMENT FOR FEDERAL

REIMBURSEMENT ALLOWANCE OR NURSING FACILITY REIMBURSEMENT ALLOWANCE. —
If a pharmacy's gross retail prescription receipts are included in the revenue assessed by the
federal reimbursement allowance or the nursing facility reimbursement allowance, the
proportion of those taxes paid or the entire tax due shall be allowed as a credit for the pharmacy
tax due pursuant to section 338.500.] 

[338.545.  MEDICAID PHARMACY DISPENSING FEE, ADJUSTMENT MADE, AMOUNT. — 1.
The Medicaid pharmacy dispensing fee shall be adjusted to include a supplemental payment
amount equal to the tax assessment due plus ten percent. 

2.  The amount of the supplemental payment shall be adjusted once annually beginning July
first or once annually after the initial start date of the pharmacy tax, whichever is later. 

3.  If the pharmacy tax required by sections 338.500 to 338.550 is declared invalid, the
pharmacy dispensing fee for the Medicaid program shall be the same as the amount required on
July 1, 2001.] 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
the fiscal stability of the Senior Rx program, the repeal and reenactment of sections 208.565 and
338.500 to 338.550 of this act is deemed necessary for the immediate preservation of the public
health, welfare, peace, and safety, and is hereby declared to be an emergency act within the
meaning of the constitution, and the repeal and reenactment of sections 208.565 and 338.500 to
338.550 of this act shall be in full force and effect upon its passage and approval. 

Approved June 26, 2003
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HB 289  [CCS SS SCS HCS HB 289]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Missouri Downtown Economic Stimulus Act.

AN ACT to repeal sections 71.620, 99.845, 100.010, 100.050, 100.105, 100.180, 100.710,
100.840, 100.850, 135.207, 135.400, 135.431, 135.500, 135.503, 135.516, 135.520,
162.1100, 178.892, and 348.015, RSMo, and to enact in lieu thereof seventy new sections
relating to tax incentives for economic development, with an expiration date for certain
sections, an emergency clause for certain sections and an effective date for a certain section.

SECTION
A. Enacting clause.

71.620. Imposition of tax or license fee on certain professions prohibited — imposition of tax or fee prohibited
unless business office maintained. 

99.845. Tax increment financing adoption — division of ad valorem taxes — payments in lieu of tax, deposit,
inclusion and exclusion of current equalized assessed valuation for certain purposes, when — other taxes
included, amount — supplemental tax increment financing fund established, disbursement. 

99.915. Title — funding exclusions — act supersedes other inconsistent laws. 
99.918. Definitions. 
99.919. Out-of-state business, projects that relocate, calculation of new net revenues. 
99.921. Downtown economic stimulus authority authorized, limitations. 
99.924. Board of commissioners to govern authority, exception — appointment of commissioners, terms,

vacancies. 
99.927. Powers of authority exercised by board — quorum requirements, meetings, officers, expenses, removal.
99.930. Contracts, authority may transact business, when — validity of authority not to be challenged, when. 
99.933. Authority to be public body corporate and politic, powers — disclosure of conflicts of interest —

disadvantaged business enterprise to be approved (Kansas City, St. Louis City, St. Louis County). 
99.936. Disposal of real property. 
99.939. Fund established for community development corporations (Kansas City, St. Louis County, St. Louis

City, Boone County) — fund administration — diversion of certain sales tax revenues to general revenue
fund — grants and loans awarded. 

99.942. Development plan, contents — goal for certain projects (Kansas City, St. Louis City, St. Louis County,
Boone County) — adoption of development plan, procedure. 

99.945. Permission needed for designation of development area outside boundaries of municipality. 
99.948. Powers of municipality creating authority — powers authorized to authority — public hearings held,

when. 
99.951. Adoption of authorizing ordinance, public hearings to be held — notice for hearing, contents. 
99.954. Financing project costs, issuance of obligations permitted, procedure — immunity from liability for

obligations — retiring or refinancing debt, restrictions. 
99.957. Adoption of development financing by ordinance — county assessor to determine total equalized

assessed value — calculation of ad valorem taxes — allocation of economic activity taxes. 
99.958. Endowment, Carnegie Research I University, private funds needed for one-half of endowment. 
99.960. Disbursement of project costs, approval of department required — application, contents — finance board

to make determination — cap on disbursements — time limitations on disbursements — development
costs defined — projects ineligible for TIFs, when — rulemaking authority. 

99.963. State supplemental downtown development fund established, moneys in fund, use of moneys,
disbursements — rulemaking authority. 

99.965. Termination of development financing, when, procedure — dissolution of special fund and termination
of designated area. 

99.968. Debt service levies, computation of. 
99.971. Joint committee of general assembly to review economic stimulus act, when — report to be submitted,

when. 
99.975. Application approvals, limitations. 
99.980. Businesses relocating in development area, authority to report to department, when — status of

development plan, report to be submitted, contents — access to project sites — annual financial
statements required. 

99.1000. Definitions. 
99.1006. Rural economic stimulus authority authorized, limitations. 
99.1009. Board of commissioners to govern authority — appointment of commissioners, terms, vacancies. 
99.1012. Powers of authority exercised by board — quorum requirements, meetings, officers, expenses, removal.
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99.1015. Contracts, authority may transact business, when — validity of authority not to be challenged, when. 
99.1018. Authority to be public body corporate and politic, powers — disclosure of conflicts of interest. 
99.1021. Disposal of real property. 
99.1027. Developmental plan, contents, adoption of, procedure. 
99.1030. Permission needed for designation of development area outside boundaries of municipality. 
99.1033. Powers of municipality creating authority — powers authorized to authority — public hearings held,

when. 
99.1036. Adoption of authorizing ordinance, public hearings to be held — notice for hearing, contents. 
99.1039. Financing project costs, issuance of obligations permitted, procedure — immunity from liability for

obligations — retiring or refinancing debt, limitations. 
99.1042. Adoption of development financing by ordinance — county assessor to determine total equalized

assessed value — calculation of ad valorem taxes — allocation of economic activity taxes. 
99.1043. Endowment, Carnegie Research I University, private funds needed for one-half of endowment. 
99.1045. Disbursement of project costs, approval required by agriculture and small business development authority

— application, contents — cap on disbursements — time limitations on disbursements — rulemaking
authority. 

99.1048. State supplemental rural development fund established, moneys in fund, use of moneys, disbursements
— rulemaking authority. 

99.1051. Termination of development financing, when, procedure — dissolution of special fund and termination
of designated area. 

99.1054. Debt service levies, computation of. 
99.1057. Joint committee of general assembly to review rural economic stimulus act, when — report to be

submitted, when. 
99.1060. Businesses relocating in development area, authority to report to department, when — status report

submitted, contents — access to project sites — annual financial statements required. 
100.010. Definitions. 
100.050. Approval of plan by governing body of municipality — information required — additional information

required, when — payments in lieu of taxes, applied how. 
100.060. Notice of proposed project for industrial development, when, contents — limitation on indebtedness,

inclusions — applicability, limitation.
100.105. Municipality to file annual report on bond issuances with department, content. 
100.180. Municipality's power to enter into loans, sales, leases or mortgages — terms — requirements. 
100.710. Definitions. 
100.840. Board, powers to borrow money — issue and sell certificates — sale or exchange of refunding

certificates — certificates not indebtedness of state. 
100.850. Assessments remittal, job development assessment fee — company records available to board, when —

when remitted assessment ceases — tax credit amount, cap, claiming credit — refunds. 
135.207. Satellite zones may be established in certain cities or villages, requirements. 
135.276. Definitions. 
135.277. Taxable income of retained business facility exempt from income taxation, amount. 
135.279. Tax credit, amount (Hazelwood Ford Plant) — calculation and limitations on credit. 
135.281. Application for income tax refund (Hazelwood Ford Plant) — approval procedures. 
135.283. Program application — approval by department — executed agreement required, contents. 
135.400. Definitions. 
135.431. Community development corporation formation — purpose — duties and powers — funding. 
135.500. Title of law — definitions. 
135.503. Amount of credit, how calculated, reduction — insurance companies not required to pay retaliatory tax,

when — carry forward — limitation on amounts of certified capital, allocation of certified capital —
notification of limitation. 

135.516. Schedule of qualified investments — qualified distributions, when, requirements — qualified investment
cost limit — company documents as closed records, when — company report to department of economic
development. 

135.517. Qualified investments, requirements. 
135.520. Annual review by division of finance, report of findings — decertification, grounds, notice of

noncompliance — notice of decertification, decertification. 
162.1100. Transitional school district, governing board, members, powers and duties — taxation — school

improvement plan, review by state board of education — accountability officer, duties — dissolution of
district, when. 

178.892. Definitions. 
348.015. Definitions. 

B. Contingent expiration of certain sections.
C. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 
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SECTION A.  ENACTING CLAUSE. — Sections 71.620, 99.845, 100.010, 100.050, 100.105,
100.180, 100.710, 100.840, 100.850, 135.207, 135.400, 135.431, 135.500, 135.503, 135.516,
135.520, 162.1100, 178.892, and 348.015, RSMo, are repealed and seventy new sections
enacted in lieu thereof, to be known as sections 71.620, 99.845, 99.915, 99.918, 99.919, 99.921,
99.924, 99.927, 99.930, 99.933, 99.936, 99.939, 99.942, 99.945, 99.948, 99.951, 99.954, 99.957,
99.958, 99.960, 99.963, 99.965, 99.968, 99.971, 99.975, 99.980, 99.1000, 99.1006, 99.1009,
99.1012, 99.1015, 99.1018, 99.1021, 99.1027, 99.1030, 99.1033, 99.1036, 99.1039, 99.1042,
99.1043, 99.1045, 99.1048, 99.1051, 99.1054, 99.1057, 99.1060, 100.010, 100.050, 100.060,
100.105, 100.180, 100.710, 100.840, 100.850, 135.207, 135.276, 135.277, 135.279, 135.281,
135.283, 135.400, 135.431, 135.500, 135.503, 135.516, 135.517, 135.520, 162.1100, 178.892,
and 348.015, to read as follows: 

71.620.  IMPOSITION OF TAX OR LICENSE FEE ON CERTAIN PROFESSIONS PROHIBITED

— IMPOSITION OF TAX OR FEE PROHIBITED UNLESS BUSINESS OFFICE MAINTAINED. — 1.
Hereafter no person following for a livelihood the profession or calling of minister of the gospel,
duly accredited Christian Science practitioner, teacher, professor in a college, priest, lawyer,
certified public accountant, dentist, chiropractor, optometrist, chiropodist, or physician or surgeon
in this state, shall be taxed or made liable to pay any municipal or other corporation tax or license
fee of any description whatever for the privilege of following or carrying on such profession or
calling, and, after December 31, 2003, no investment funds service corporation as defined
in section 143.451, RSMo, may be required to pay any such license fee in excess of twenty-
five thousand dollars annually, any law, ordinance or charter to the contrary notwithstanding.

2.  No person following for a livelihood the profession of insurance agent or broker,
veterinarian, architect, professional engineer, land surveyor, auctioneer, or real estate broker or
salesman in this state, shall be taxed or made liable to pay any municipal or other corporation tax
or license fee for the privilege of following or carrying on his profession by a municipality unless
that person maintains a business office within that municipality. 

3.  Notwithstanding any other provision of law to the contrary, after September 1,
2004, no village with less than one thousand three hundred inhabitants shall impose a
business license tax in excess of ten thousand dollars per license. 

99.845.  TAX INCREMENT FINANCING ADOPTION — DIVISION OF AD VALOREM TAXES

— PAYMENTS IN LIEU OF TAX, DEPOSIT, INCLUSION AND EXCLUSION OF CURRENT

EQUALIZED ASSESSED VALUATION FOR CERTAIN PURPOSES, WHEN — OTHER TAXES

INCLUDED, AMOUNT — SUPPLEMENTAL TAX INCREMENT FINANCING FUND ESTABLISHED,
DISBURSEMENT. — 1.  A municipality, either at the time a redevelopment project is approved
or, in the event a municipality has undertaken acts establishing a redevelopment plan and
redevelopment project and has designated a redevelopment area after the passage and approval
of sections 99.800 to 99.865 but prior to August 13, 1982, which acts are in conformance with
the procedures of sections 99.800 to 99.865, may adopt tax increment allocation financing by
passing an ordinance providing that after the total equalized assessed valuation of the taxable real
property in a redevelopment project exceeds the certified total initial equalized assessed valuation
of the taxable real property in the redevelopment project, the ad valorem taxes, and payments in
lieu of taxes, if any, arising from the levies upon taxable real property in such redevelopment
project by taxing districts and tax rates determined in the manner provided in subsection 2 of
section 99.855 each year after the effective date of the ordinance until redevelopment costs have
been paid shall be divided as follows: 

(1)  That portion of taxes, penalties and interest levied upon each taxable lot, block, tract,
or parcel of real property which is attributable to the initial equalized assessed value of each such
taxable lot, block, tract, or parcel of real property in the area selected for the redevelopment
project shall be allocated to and, when collected, shall be paid by the county collector to the
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respective affected taxing districts in the manner required by law in the absence of the adoption
of tax increment allocation financing; 

(2)  Payments in lieu of taxes attributable to the increase in the current equalized assessed
valuation of each taxable lot, block, tract, or parcel of real property in the area selected for the
redevelopment project and any applicable penalty and interest over and above the initial
equalized assessed value of each such unit of property in the area selected for the redevelopment
project shall be allocated to and, when collected, shall be paid to the municipal treasurer who
shall deposit such payment in lieu of taxes into a special fund called the "Special Allocation
Fund" of the municipality for the purpose of paying redevelopment costs and obligations
incurred in the payment thereof. Payments in lieu of taxes which are due and owing shall
constitute a lien against the real estate of the redevelopment project from which they are derived
and shall be collected in the same manner as the real property tax, including the assessment of
penalties and interest where applicable.  The municipality may, in the ordinance, pledge the
funds in the special allocation fund for the payment of such costs and obligations and provide
for the collection of payments in lieu of taxes, the lien of which may be foreclosed in the same
manner as a special assessment lien as provided in section 88.861, RSMo.  No part of the current
equalized assessed valuation of each lot, block, tract, or parcel of property in the area selected
for the redevelopment project attributable to any increase above the total initial equalized
assessed value of such properties shall be used in calculating the general state school aid formula
provided for in section 163.031, RSMo, until such time as all redevelopment costs have been
paid as provided for in this section and section 99.850; 

(3)  For purposes of this section, "levies upon taxable real property in such redevelopment
project by taxing districts" shall not include the blind pension fund tax levied under the authority
of article III, section 38(b) of the Missouri Constitution, or the merchants' and manufacturers'
inventory replacement tax levied under the authority of subsection 2 of section 6 of article X, of
the Missouri Constitution, except in redevelopment project areas in which tax increment
financing has been adopted by ordinance pursuant to a plan approved by vote of the governing
body of the municipality taken after August 13, 1982, and before January 1, 1998. 

2.  In addition to the payments in lieu of taxes described in subdivision (2) of subsection 1
of this section, for redevelopment plans and projects adopted or redevelopment projects approved
by ordinance after July 12, 1990, and prior to August 31, 1991, fifty percent of the total
additional revenue from taxes, penalties and interest imposed by the municipality, or other taxing
districts, which are generated by economic activities within the area of the redevelopment project
over the amount of such taxes generated by economic activities within the area of the
redevelopment project in the calendar year prior to the adoption of the redevelopment project by
ordinance, while tax increment financing remains in effect, but excluding taxes imposed on sales
or charges for sleeping rooms paid by transient guests of hotels and motels, taxes levied pursuant
to section 70.500, RSMo, licenses, fees or special assessments other than payments in lieu of
taxes and any penalty and interest thereon, or, effective January 1, 1998, taxes levied pursuant
to section 94.660, RSMo, for the purpose of public transportation, shall be allocated to, and paid
by the local political subdivision collecting officer to the treasurer or other designated financial
officer of the municipality, who shall deposit such funds in a separate segregated account within
the special allocation fund.  Any provision of an agreement, contract or covenant entered into
prior to July 12, 1990, between a municipality and any other political subdivision which
provides for an appropriation of other municipal revenues to the special allocation fund shall be
and remain enforceable. 

3.  In addition to the payments in lieu of taxes described in subdivision (2) of subsection 1
of this section, for redevelopment plans and projects adopted or redevelopment projects approved
by ordinance after August 31, 1991, fifty percent of the total additional revenue from taxes,
penalties and interest which are imposed by the municipality or other taxing districts, and which
are generated by economic activities within the area of the redevelopment project over the
amount of such taxes generated by economic activities within the area of the redevelopment
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project in the calendar year prior to the adoption of the redevelopment project by ordinance,
while tax increment financing remains in effect, but excluding personal property taxes, taxes
imposed on sales or charges for sleeping rooms paid by transient guests of hotels and motels,
taxes levied pursuant to section 70.500, RSMo, or effective January 1, 1998, taxes levied for the
purpose of public transportation pursuant to section 94.660, RSMo, licenses, fees or special
assessments other than payments in lieu of taxes and penalties and interest thereon, shall be
allocated to, and paid by the local political subdivision collecting officer to the treasurer or other
designated financial officer of the municipality, who shall deposit such funds in a separate
segregated account within the special allocation fund. 

4.  Beginning January 1, 1998, for redevelopment plans and projects adopted or
redevelopment projects approved by ordinance and which have complied with subsections 4 to
12 of this section, in addition to the payments in lieu of taxes and economic activity taxes
described in subsections 1, 2 and 3 of this section, up to fifty percent of the new state revenues,
as defined in subsection 8 of this section, estimated for the businesses within the project area and
identified by the municipality in the application required by subsection 10 of this section, over
and above the amount of such taxes reported by businesses within the project area as identified
by the municipality in their application prior to the approval of the redevelopment project by
ordinance, while tax increment financing remains in effect, may be available for appropriation
by the general assembly as provided in subsection 10 of this section to the department of
economic development supplemental tax increment financing fund, from the general revenue
fund, for distribution to the treasurer or other designated financial officer of the municipality with
approved plans or projects. 

5.  The treasurer or other designated financial officer of the municipality with approved
plans or projects shall deposit such funds in a separate segregated account within the special
allocation fund established pursuant to section 99.805. 

6.  No transfer from the general revenue fund to the Missouri supplemental tax increment
financing fund shall be made unless an appropriation is made from the general revenue fund for
that purpose.  No municipality shall commit any state revenues prior to an appropriation being
made for that project.  For all redevelopment plans or projects adopted or approved after
December 23, 1997, appropriations from the new state revenues shall not be distributed from the
Missouri supplemental tax increment financing fund into the special allocation fund unless the
municipality's redevelopment plan ensures that one hundred percent of payments in lieu of taxes
and fifty percent of economic activity taxes generated by the project shall be used for eligible
redevelopment project costs while tax increment financing remains in effect. This account shall
be separate from the account into which payments in lieu of taxes are deposited, and separate
from the account into which economic activity taxes are deposited. 

7.  In order for the redevelopment plan or project to be eligible to receive the revenue
described in subsection 4 of this section, the municipality shall comply with the requirements of
subsection 10 of this section prior to the time the project or plan is adopted or approved by
ordinance.  The director of the department of economic development and the commissioner of
the office of administration may waive the requirement that the municipality's application be
submitted prior to the redevelopment plan's or project's adoption or the redevelopment plan's or
project's approval by ordinance. 

8.  For purposes of this section, "new state revenues" means: 
(1)  The incremental increase in the general revenue portion of state sales tax revenues

received pursuant to section 144.020, RSMo, excluding sales taxes that are constitutionally
dedicated, taxes deposited to the school district trust fund in accordance with section 144.701,
RSMo, sales and use taxes on motor vehicles, trailers, boats and outboard motors and future sales
taxes earmarked by law.  In no event shall the incremental increase include any amounts
attributable to retail sales unless the municipality or authority has proven to the Missouri
development finance board and the department of economic development and such
entities have made a finding that the sales tax increment attributable to retail sales is from
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new sources which did not exist in the state during the baseline year.  The incremental
increase in the general revenue portion of state sales tax revenues for an existing or relocated
facility shall be the amount that current state sales tax revenue exceeds the state sales tax revenue
in the base year as stated in the redevelopment plan as provided in subsection 10 of this section;
or 

(2)  The state income tax withheld on behalf of new employees by the employer pursuant
to section 143.221, RSMo, at the business located within the project as identified by the
municipality.  The state income tax withholding allowed by this section shall be the
municipality's estimate of the amount of state income tax withheld by the employer within the
redevelopment area for new employees who fill new jobs directly created by the tax increment
financing project. 

9.  Subsection 4 of this section shall apply only to blighted areas located in enterprise zones,
pursuant to sections 135.200 to 135.256, RSMo, blighted areas located in federal empowerment
zones, or to blighted areas located in central business districts or urban core areas of cities which
districts or urban core areas at the time of approval of the project by ordinance, provided that the
enterprise zones, federal empowerment zones or blighted areas contained one or more buildings
at least fifty years old; and 

(1)  Suffered from generally declining population or property taxes over the twenty-year
period immediately preceding the area's designation as a project area by ordinance; or 

(2)  Was a historic hotel located in a county of the first classification without a charter form
of government with a population according to the most recent federal decennial census in excess
of one hundred fifty thousand and containing a portion of a city with a population according to
the most recent federal decennial census in excess of three hundred fifty thousand. 

10.  The initial appropriation of up to fifty percent of the new state revenues authorized
pursuant to subsections 4 and 5 of this section shall not be made to or distributed by the
department of economic development to a municipality until all of the following conditions have
been satisfied: 

(1)  The director of the department of economic development or his or her designee and the
commissioner of the office of administration or his or her designee have approved a tax
increment financing application made by the municipality for the appropriation of the new state
revenues.  The municipality shall include in the application the following items in addition to the
items in section 99.810: 

(a)  The tax increment financing district or redevelopment area, including the businesses
identified within the redevelopment area; 

(b)  The base year of state sales tax revenues or the base year of state income tax withheld
on behalf of existing employees, reported by existing businesses within the project area prior to
approval of the redevelopment project; 

(c)  The estimate of the incremental increase in the general revenue portion of state sales tax
revenue or the estimate for the state income tax withheld by the employer on behalf of new
employees expected to fill new jobs created within the redevelopment area after redevelopment;

(d)  The official statement of any bond issue pursuant to this subsection after December 23,
1997; 

(e)  An affidavit that is signed by the developer or developers attesting that the provisions
of subdivision (1) of section 99.810 have been met and specifying that the redevelopment area
would not be reasonably anticipated to be developed without the appropriation of the new state
revenues; 

(f)  The cost-benefit analysis required by section 99.810 includes a study of the fiscal impact
on the state of Missouri; and 

(g)  The statement of election between the use of the incremental increase of the general
revenue portion of the state sales tax revenues or the state income tax withheld by employers on
behalf of new employees who fill new jobs created in the redevelopment area; 
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(h)  The name, street and mailing address, and phone number of the mayor or chief
executive officer of the municipality; 

(i)  The street address of the development site; 
(j)  The three-digit North American Industry Classification System number or

numbers characterizing the development project; 
(k)  The estimated development project costs; 
(l)  The anticipated sources of funds to pay such development project costs; 
(m)  Evidence of the commitments to finance such development project costs; 
(n)  The anticipated type and term of the sources of funds to pay such development

project costs; 
(o)  The anticipated type and terms of the obligations to be issued; 
(p)  The most recent equalized assessed valuation of the property within the

development project area; 
(q)  An estimate as to the equalized assessed valuation after the development project

area is developed in accordance with a development plan; 
(r)  The general land uses to apply in the development area; 
(s)  The total number of individuals employed in the development area, broken down

by full-time, part-time, and temporary positions; 
(t)  The total number of full-time equivalent positions in the development area; 
(u)  The current gross wages, state income tax withholdings, and federal income tax

withholdings for individuals employed in the development area; 
(v)  The total number of individuals employed in this state by the corporate parent

of any business benefitting from public expenditures in the development area, and all
subsidiaries thereof, as of December thirty-first of the prior fiscal year, broken down by
full-time, part-time, and temporary positions; 

(w)  The number of new jobs to be created by any business benefitting from public
expenditures in the development area, broken down by full-time, part-time, and
temporary positions; 

(x)  The average hourly wage to be paid to all current and new employees at the
project site, broken down by full-time, part-time, and temporary positions; 

(y)  For project sites located in a metropolitan statistical area, as defined by the federal
Office of Management and Budget, the average hourly wage paid to nonmanagerial
employees in this state for the industries involved at the project, as established by the
United States Bureau of Labor Statistics; 

(z)  For project sites located outside of metropolitan statistical areas, the average
weekly wage paid to nonmanagerial employees in the county for industries involved at the
project, as established by the United States Department of Commerce; 

(aa)  A list of other community and economic benefits to result from the project; 
(bb)  A list of all development subsidies that any business benefitting from public

expenditures in the development area has previously received for the project, and the
name of any other granting body from which such subsidies are sought; 

(cc)  A list of all other public investments made or to be made by this state or units of
local government to support infrastructure or other needs generated by the project for
which the funding pursuant to this act is being sought; 

(dd)  A statement as to whether the development project may reduce employment at
any other site, within or without of the State, resulting from automation, merger,
acquisition, corporate restructuring, relocation, or other business activity; 

(ee)  A statement as to whether or not the project involves the relocation of work from
another address and if so, the number of jobs to be relocated and the address from which
they are to be relocated; 

(ff)  A list of competing businesses in the county containing the development area and
in each contiguous county; 
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(gg)  A market study for the development area; 
(hh)  A certification by the chief officer of the applicant as to the accuracy of the

development plan. 
(2)  The methodologies used in the application for determining the base year and

determining the estimate of the incremental increase in the general revenue portion of the state
sales tax revenues or the state income tax withheld by employers on behalf of new employees
who fill new jobs created in the redevelopment area shall be approved by the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee. Upon approval of the application, the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee shall issue a certificate of approval.  The department of
economic development may request the appropriation following application approval; 

(3)  The appropriation shall be either a portion of the estimate of the incremental increase
in the general revenue portion of state sales tax revenues in the redevelopment area or a portion
of the estimate of the state income tax withheld by the employer on behalf of new employees
who fill new jobs created in the redevelopment area as indicated in the municipality's application,
approved by the director of the department of economic development or his or her designee and
the commissioner of the office of administration or his or her designee.  At no time shall the
aggregate annual appropriation of the new state revenues for redevelopment areas exceed fifteen
million dollars; 

(4)  Redevelopment plans and projects receiving new state revenues shall have a duration
of up to fifteen years, unless prior approval for a longer term is given by the director of the
department of economic development or his or her designee and the commissioner of the office
of administration or his or her designee; except that, in no case shall the duration exceed twenty-
three years. 

11.  In addition to the areas authorized in subsection 9 of this section, the funding authorized
pursuant to subsection 4 of this section shall also be available in a federally approved levee
district, where construction of a levee begins after December 23, 1997, and which is contained
within a county of the first classification without a charter form of government with a population
between fifty thousand and one hundred thousand inhabitants which contains all or part of a city
with a population in excess of four hundred thousand or more inhabitants. 

12.  There is hereby established within the state treasury a special fund to be known as the
"Missouri Supplemental Tax Increment Financing Fund", to be administered by the department
of economic development. The department shall annually distribute from the Missouri
supplemental tax increment financing fund the amount of the new state revenues as appropriated
as provided in the provisions of subsections 4 and 5 of this section if and only if the conditions
of subsection 10 of this section are met.  The fund shall also consist of any gifts, contributions,
grants or bequests received from federal, private or other sources.  Moneys in the Missouri
supplemental tax increment financing fund shall be disbursed per project pursuant to state
appropriations. 

13.  All personnel and other costs incurred by the department of economic development for
the administration and operation of subsections 4 to 12 of this section shall be paid from the state
general revenue fund.  On an annual basis, the general revenue fund shall be reimbursed for the
full amount of such costs by the developer or developers of the project or projects for which
municipalities have made tax increment financing applications for the appropriation of new state
revenues, as provided for in subdivision (1) of subsection 10 of this section.  The amount of costs
charged to each developer shall be based upon the percentage arrived at by dividing the
monetary amount of the application made by each municipality for a particular project by the
total monetary amount of all applications received by the department of economic development.

14.  For redevelopment plans or projects approved by ordinance that result in net
new jobs from the relocation of a national headquarters from another state to the area of
the redevelopment project, the economic activity taxes and new state tax revenues shall
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not be based on a calculation of the incremental increase in taxes as compared to the base
year or prior calendar year for such redevelopment project, rather the incremental
increase shall be the amount of total taxes generated from the net new jobs brought in by
the national headquarters from another state.  In no event shall this subsection be
construed to allow a redevelopment project to receive an appropriation in excess of up to
fifty percent of the new state revenues. 

99.915.  TITLE — FUNDING EXCLUSIONS — ACT SUPERSEDES OTHER INCONSISTENT

LAWS. — 1.  Sections 99.915 to 99.1060 shall be known and may be cited as the "Missouri
Downtown and Rural Economic Stimulus Act". 

2.  Nothing in sections 99.915 to 99.1060 shall be construed to provide any funding for
the construction, maintenance, or operation of any sports stadium, arena, or related
facility which has as its intended purpose use for spectator events which seats over ten
thousand persons. 

3.  Insofar as the provisions of sections 99.915 to 99.1060 are inconsistent with the
provisions of any other law, the provisions of sections 99.915 to 99.1060 shall be
controlling. 

99.918.  DEFINITIONS. — As used in sections 99.915 to 99.980, unless the context clearly
requires otherwise, the following terms shall mean: 

(1)  "Authority", the downtown economic stimulus authority for a municipality,
created pursuant to section 99.921; 

(2)  "Baseline year", the calendar year prior to the adoption of an ordinance by the
municipality approving a development project; provided, however, if economic activity
taxes or state sales tax revenues, from businesses other than any out-of-state business or
businesses locating in the development project area, decrease in the development project
area in the year following the year in which the ordinance approving a development
project is approved by a municipality, the baseline year may, at the option of the
municipality approving the development project, be the year following the year of the
adoption of the ordinance approving the development project.  When a development
project area is located within a county for which public and individual assistance has been
requested by the governor pursuant to section 401 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42 U.S.C. 5121 et seq., for an emergency
proclaimed by the governor pursuant to section 44.100, RSMo, due to a natural disaster
of major proportions that occurred after May 1, 2003, but prior to May 10, 2003, and the
development project area is a central business district that sustained severe damage as a
result of such natural disaster, as determined by the state emergency management agency,
the baseline year may, at the option of the municipality approving the development
project, be the calendar year in which the natural disaster occurred or the year following
the year in which the natural disaster occurred, provided that the municipality adopts an
ordinance approving the development project within one year after the occurrence of the
natural disaster; 

(3)  "Blighted area", an area which, by reason of the predominance of defective or
inadequate street layout, unsanitary or unsafe conditions, deterioration of site
improvements, improper subdivision or obsolete platting, or the existence of conditions
which endanger life or property by fire and other causes, or any combination of such
factors, retards the provision of housing accommodations or constitutes an economic or
social liability or a menace to the public health, safety, morals, or welfare in its present
condition and use; 

(4)  "Central business district", the area at or near the historic core that is locally
known as the "downtown" of a municipality that has a median household income of sixty-
two thousand dollars or less, according to the last decennial census.  In addition, at least
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fifty percent of existing buildings in this area will have been built in excess of thirty-five
years prior or vacant lots that had prior structures built in excess of thirty-five years prior
to the adoption of the ordinance approving the redevelopment plan.  The historical land
use emphasis of a central business district prior to redevelopment will have been a mixed
use of business, commercial, financial, transportation, government, and multifamily
residential uses; 

(5)  "Collecting officer", the officer of the municipality responsible for receiving and
processing payments in lieu of taxes, economic activity taxes other than economic activity
taxes which are local sales taxes, and other local taxes other than local sales taxes, and, for
local sales taxes and state taxes, the director of revenue; 

(6)  "Conservation area", any improved area within the boundaries of a
redevelopment area located within the territorial limits of a municipality in which fifty
percent or more of the structures in the area have an age of thirty-five years or more, and
such an area is not yet a blighted area but is detrimental to the public health, safety,
morals, or welfare and may become a blighted area because of any one or more of the
following factors: dilapidation; obsolescence; deterioration; illegal use of individual
structures; presence of structures below minimum code standards; abandonment;
excessive vacancies; overcrowding of structures and community facilities; lack of
ventilation, light or sanitary facilities; inadequate utilities; excessive land coverage;
deleterious land use or layout; depreciation of physical maintenance; and lack of
community planning; 

(7)  "Development area", an area designated by a municipality in respect to which
the municipality has made a finding that there exist conditions which cause the area to be
classified as a blighted area or a conservation area, which area shall have the following
characteristics: 

(a)  It includes only those parcels of real property directly and substantially benefitted
by the proposed development plan; 

(b)  It can be renovated through one or more development projects; 
(c)  It is located in the central business district; 
(d)  It has generally suffered from declining population or property taxes for the

twenty-year period immediately preceding the area's designation as a development area
or has structures in the area fifty percent or more of which have an age of thirty-five years
or more; 

(e)  It is contiguous, provided, however that a development area may include up to
three noncontiguous areas selected for development projects, provided that each
noncontiguous area meets the requirements of paragraphs (a) to (g) herein; 

(f)  The development area shall not exceed ten percent of the entire area of the
municipality; and 

(g)  The development area shall not include any property that is located within the
one hundred year flood plain, as designated by the Federal Emergency Management
Agency flood delineation maps, unless such property is protected by a structure that is
inspected and certified by the United States Army Corps of Engineers. Subject to the
limitation set forth in this subdivision, the development area can be enlarged or modified
as provided in section 99.951; 

(8)  "Development plan", the comprehensive program of a municipality to reduce or
eliminate those conditions which qualified a development area as a blighted area or a
conservation area, and to thereby enhance the tax bases of the taxing districts which
extend into the development area through the reimbursement, payment, or other
financing of development project costs in accordance with sections 99.915 to 99.980 and
through the exercise of the powers set forth in sections 99.915 to 99.980.  The development
plan shall conform to the requirements of section 99.942; 
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(9)  "Development project", any development project within a development area
which constitutes a major initiative in furtherance of the objectives of the development
plan, and any such development project shall include a legal description of the area
selected for such development project; 

(10)  "Development project area", the area located within a development area selected
for a development project; 

(11)  "Development project costs" include the such costs to the development plan or
a development project, as applicable, which are expended on public property, buildings,
or rights-of-ways for public purposes to provide infrastructure to support for a
development project.  Such costs shall only be allowed as an initial expense which, to be
recoverable, must be included in the costs of a development plan or development project,
except in circumstances of plan amendments approved by the Missouri development
finance board and the department of economic development.  Such infrastructure costs
include, but are not limited to, the following: 

(a)  Costs of studies, appraisals, surveys, plans, and specifications; 
(b)  Professional service costs, including, but not limited to, architectural, engineering,

legal, marketing, financial, planning, or special services; 
(c)  Property assembly costs, including, but not limited to, acquisition of land and

other property, real or personal, or rights or interests therein, demolition of buildings, and
the clearing and grading of land; 

(d)  Costs of rehabilitation, reconstruction, repair, or remodeling of existing public
buildings and fixtures; 

(e)  Costs of construction of public works or improvements; 
(f)  Financing costs, including, but not limited to, all necessary expenses related to the

issuance of obligations issued to finance all or any portion of the infrastructure costs of one
or more development projects, and which may include capitalized interest on any such
obligations and reasonable reserves related to any such obligations; 

(g)  All or a portion of a taxing district's capital costs resulting from any development
project necessarily incurred or to be incurred in furtherance of the objectives of the
development plan, to the extent the municipality by written agreement accepts and
approves such infrastructure costs; 

(h)  Payments to taxing districts on a pro rata basis to partially reimburse taxes
diverted by approval of a development project; 

(i)  State government costs, including, but not limited to, the reasonable costs incurred
by the department of economic development, the department of revenue and the office of
administration in evaluating an application for and administering state supplemental
downtown development financing for a development project; and 

(j)  Endowment of positions at an institution of higher education which has a
designation as a Carnegie Research I University including any campus of such university
system, subject to the provisions of section 99.958. In addition, economic activity taxes and
payment in lieu of taxes may be expended on or used to reimburse any reasonable or
necessary costs incurred or estimated to be incurred, in furtherance of a development plan
or a development project; 

(12)  "Economic activity taxes", the total additional revenue from taxes which are
imposed by the municipality and other taxing districts, and which are generated by
economic activities within each development project area, which are not related to the
relocation of any out-of-state business into the development project area, which exceed the
amount of such taxes generated by economic activities within such development project
area in the baseline year plus, in development project areas where the baseline year is the
year following the year in which the development project is approved by the
municipality pursuant to subdivision (2) of section 99.918, the total revenue from taxes
which are imposed by the municipality and other taxing districts which is generated by
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economic activities within the development project area resulting from the relocation of
an out-of-state business or out-of-state businesses to the development project area
pursuant to section 99.919; but excluding personal property taxes, taxes imposed on sales
or charges for sleeping rooms paid by transient guests of hotels and motels, licenses, fees,
or special assessments.  If a retail establishment relocates within one year from one facility
to another facility within the same county and the municipality or authority finds that the
retail establishment is a direct beneficiary of development financing, then for purposes of
this definition, the economic activity taxes generated by the retail establishment shall equal
the total additional revenues from taxes which are imposed by the municipality and other
taxing districts which are generated by the economic activities within the development
project area which exceed the amount of taxes which are imposed by the municipality and
other taxing districts which are generated by economic activities within the development
project area generated by the retail establishment in the baseline year; 

(13)  "Gambling establishment", an excursion gambling boat as defined in section
313.800, RSMo, and any related business facility including any real property
improvements which are directly and solely related to such business facility, whose sole
purpose is to provide goods or services to an excursion gambling boat and whose majority
ownership interest is held by a person licensed to conduct gambling games on an
excursion gambling boat or licensed to operate an excursion gambling boat as provided
in sections 313.800 to 313.850, RSMo; 

(14)  "Major initiative", a development project within a central business district that:
(a)  Promotes tourism, cultural activities, arts, entertainment, education, research,

arenas,  multipurpose facilities, libraries, ports, mass transit, museums, or conventions, the
estimated cost of which is in excess of the amount set forth below for the municipality, as
applicable; or 

(b)  Promotes business location or expansion, the estimated cost of which is in excess
of the amount set forth below for the municipality, and is estimated to create at least as
many new jobs as set forth below within three years of such location or expansion:
Population of Estimated  New Jobs 
Municipality Project Cost   Created 
300,000 or more $10,000,000 at least 100 
100,000 to 299,999 $  5,000,000 at least 50 
50,001 to 99,999 $  1,000,000 at least 10 
50,000 or less $     500,000 at least 5; 

(15)  "Municipality", any city, village, incorporated town, or any county of this state
established on or prior to January 1, 2001; 

(16)  "New job", any job defined as a new job pursuant to subdivision (10) of section
100.710, RSMo; 

(17)  "Obligations", bonds, loans, debentures, notes, special certificates, or other
evidences of indebtedness issued by the municipality or authority, or other public entity
authorized to issue such obligations pursuant to sections 99.915 to 99.980 to carry out a
development project or to refund outstanding obligations; 

(18)  "Ordinance", an ordinance enacted by the governing body of any municipality
or an order of the governing body of such a municipal entity whose governing body is not
authorized to enact ordinances; 

(19)  "Other net new revenues", the amount of state sales tax increment or state
income tax increment or the combination of the amount of each such increment as
determined under section 99.960; 

(20)  "Out-of-state business", a business entity or operation that has been located
outside of the state of Missouri prior to the time it relocates to a development project area;

(21)  "Payment in lieu of taxes", those revenues from real property in each
development project area, which taxing districts would have received had the municipality
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not adopted a development plan and the municipality not adopted development financing,
and which would result from levies made after the time of the adoption of development
financing during the time the current equalized value of real property in such
development project area exceeds the total equalized value of real property in such
development project area during the baseline year until development financing for such
development project area expires or is terminated pursuant to sections 99.915 to 99.980;

(22)  "Special allocation fund", the fund of the municipality or its authority required
to be established pursuant to section 99.957 which special allocation fund shall contain at
least four separate segregated accounts into which payments in lieu of taxes are deposited
in one account, economic activity taxes are deposited in a second account, other net new
revenues are deposited in a third account, and other revenues, if any, received by the
authority or the municipality for the purpose of implementing a development plan or a
development project are deposited in a fourth account; 

(23)  "State income tax increment", up to fifty percent of the estimate of the income
tax due the state for salaries or wages paid to new employees in new jobs at a business
located in the development project area and created by the development project.  The
estimate shall be a percentage of the gross payroll which percentage shall be based upon
an analysis by the department of revenue of the practical tax rate on gross payroll as a
factor in overall taxable income; 

(24)  "State sales tax increment", up to one-half of the incremental increase in the
state sales tax revenue in the development project area.  In no event shall the incremental
increase include any amounts attributable to retail sales unless the Missouri development
finance board and the department of economic development are satisfied based on
information provided by the municipality or authority, and such entities have made a
finding that a substantial portion of all but a de minimus portion of the sales tax increment
attributable to retail sales is from new sources which did not exist in the state during the
baseline year.  The incremental increase for an existing facility shall be the amount by
which the state sales tax revenue generated at the facility exceeds the state sales tax
revenue generated at the facility in the baseline year.  The incremental increase in
development project areas where the baseline year is the year following the year in which
the development project is approved by the municipality pursuant to subdivision (2) of
section 99.918, shall be the state sales tax revenue generated by out-of-state businesses
relocating into a development project area. The incremental increase for a Missouri
facility which relocates to a development project area shall be the amount by which the
state sales tax revenue of the facility exceeds the state sales tax revenue for the facility in
the calendar year prior to relocation; 

(25)  "State sales tax revenues", the general revenue portion of state sales tax revenues
received pursuant to section 144.020, RSMo, excluding sales taxes that are constitutionally
dedicated, taxes deposited to the school district trust fund in accordance with section
144.701, RSMo, sales and use taxes on motor vehicles, trailers, boats and outboard motors
and future sales taxes earmarked by law; 

(26)  "Taxing districts", any political subdivision of this state having the power to levy
taxes; and 

(27)  "Taxing district's capital costs", those costs of taxing districts for capital
improvements that are found by the municipal governing bodies to be necessary and to
directly result from a development project. 

99.919.  OUT-OF-STATE BUSINESS, PROJECTS THAT RELOCATE, CALCULATION OF NEW

NET REVENUES. — Notwithstanding anything contained in Sections 99.915 to 99.980 to the
contrary, for development projects that result in the relocation of an out-of-state business
or out-of-state businesses to the development project area, the portion of economic activity
taxes, the state income tax increment, the state sales tax increment and other net new
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revenues generated by such out-of-state business or businesses shall be calculated based
upon the full amount of tax revenue generated by such out-of-state business or out-of-state
businesses without reduction due to revenues generated in the baseline year. 

99.921.  DOWNTOWN ECONOMIC STIMULUS AUTHORITY AUTHORIZED, LIMITATIONS.
— Each municipality may create an authority to be known as a "Downtown Economic
Stimulus Authority"; provided, however: 

(1)  No such authority shall transact any business or exercise its powers pursuant to
sections 99.915 to 99.980 until and unless the governing body of such municipality shall,
in accordance with subsection 1 of section 99.948, approve, by ordinance, the exercise of
the powers, functions, and duties of an authority under sections 99.915 to 99.980; 

(2)  No governing body of a municipality shall adopt an ordinance pursuant to
subdivision (1) of this section unless it finds: 

(a)  That it would be in the interest of the public to consider the establishment of a
development area in accordance with sections 99.915 to 99.980; 

(b)  That the development of such a development area would be in the interest of the
public health, safety, morals, or welfare of the residents of such municipality; and 

(c)  That it is anticipated that such a development area can be renovated through a
series of one or more development projects; 

(3)  Cities, villages, and census designated places located wholly within a county of the
first classification with a population of more than one million, according to the last
decennial census, shall undertake downtown development financing as allowed for
pursuant to sections 99.915 to 99.980 through a countywide downtown economic stimulus
authority.  This countywide authority shall have the same powers, functions, and duties
of an authority pursuant to sections 99.915 to 99.980.  In addition, the countywide
downtown economic stimulus authority shall be responsible for coordinating municipal
downtown development financing activities in such a way as to discourage fiscal
competition and promote mutual benefits among the affected local jurisdictions.  Each
countywide downtown economic stimulus authority shall be governed by a board of
commissioners.  In any county of the first classification with a population greater than one
million, the authority shall be comprised of fifteen members.  Three members shall be
appointed by the county executive.  Three members shall be appointed by the county
council to represent class A cities and three members shall be appointed to represent class
B cities, as both are defined in section 66.620, RSMo.  The remaining six members shall
be appointed by the county executive with the approval of the county council, of which
members at least three will represent school districts within the county and the remainder
shall represent other political subdivisions levying ad valorem taxes in the county.  The
term of office for each member shall be at the discretion of the appointing jurisdictions.

99.924.  BOARD OF COMMISSIONERS TO GOVERN AUTHORITY, EXCEPTION —
APPOINTMENT OF COMMISSIONERS, TERMS, VACANCIES. — Each authority created
pursuant to section 99.921, except a countywide downtown economic stimulus authority
created pursuant to subdivision (3) of section 99.921, shall be governed by a board of
commissioners. The number of commissioners serving on the board of each authority shall
be no less than five and no more than fourteen, which number shall be established by
ordinance of the municipality of which one shall be a member of any local community
development corporation, if one exists in the municipality, and one shall be an African
American business owner in the municipality, if one exists.  One of the initial
commissioners appointed pursuant to this subsection shall be appointed by the school
district or districts located within the development area for a term of three years.  The
other initial commissioners appointed pursuant to this subsection shall serve staggered
terms of one, two, and three years as determined by the mayor or chief executive officer
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of the municipality at the time of their appointment. Thereafter, successor commissioners
shall be appointed by the mayor or chief executive officer of the municipality or the school
district or districts making the initial appointments for a term of three years.  All vacancies
shall be filled by appointment of the mayor or chief executive officer of the municipality,
or the school district or districts, for the unexpired term.  In addition to the commissioners
appointed in accordance with this subsection, a nonvoting advisor shall be appointed by
the other taxing districts located within the development area. 

99.927.  POWERS OF AUTHORITY EXERCISED BY BOARD — QUORUM REQUIREMENTS,
MEETINGS, OFFICERS, EXPENSES, REMOVAL. — 1.  The powers of the authority created
pursuant to section 99.921 shall be exercised by its board of commissioners.  A majority
of the commissioners shall constitute a quorum of such board for the purpose of
conducting business and exercising the powers of the authority and for all other purposes.
Action may be taken by the board upon a vote of a majority of the commissioners present
in person or by teleconference, unless in any case the bylaws of the authority shall require
a larger number.  Meetings of the board of the authority may be held anywhere within
the municipality. 

2.  The commissioners of the authority annually shall elect a chair and vice chair from
among the commissioners; however, the first chair shall be designated by the mayor for
a term of one year.  The mayor or chief executive officer of the municipality shall serve
as the co-chair of the authority.  The authority may employ an executive director,
technical experts, and such other officers, agents, and employees, permanent and
temporary, as it may require, and shall determine their qualifications, duties, and
compensation. For such legal services as it may require, an authority may call upon the
chief law officer of the municipality or may employ its own counsel and legal staff. 

3.  A commissioner of an authority shall receive no compensation for his or her
services, but may receive the necessary expenses, including traveling expenses, incurred
in the discharge of his or her duties.  Each commissioner shall hold office until a successor
has been appointed. 

4.  For inefficiency or neglect of duty or misconduct in office, a commissioner of an
authority may be removed by the mayor or chief executive officer of the municipality. 

99.930.  CONTRACTS, AUTHORITY MAY TRANSACT BUSINESS, WHEN — VALIDITY OF

AUTHORITY NOT TO BE CHALLENGED, WHEN. — 1.  In any suit, action, or proceeding
involving the validity or enforcement of or relating to any contract of an authority entered
into pursuant to sections 99.915 to 99.980, such authority shall be conclusively deemed to
have become established and authorized to transact business and exercise its powers
under sections 99.915 to 99.980 upon proof of the adoption of the appropriate ordinance
prescribed in section 99.921.  Each such ordinance shall be deemed sufficient if it
authorizes the exercise of powers under sections 99.915 to 99.980 by the authority and sets
forth the findings of the municipality as required in subdivision (2) of section 99.921. 

2.  A copy of such ordinance duly certified by the clerk of the municipality shall be
admissible in evidence in any suit, action, or proceeding. 

3.  No lawsuit to set aside the creation of an authority, the approval of a development
plan, development project, development area or development project area, or a tax levied
pursuant to sections 99.915 to 99.980, or to otherwise question the validity of the
proceedings related thereto, shall be brought after the expiration of ninety days from the
effective date of the ordinance or resolution in question. 

99.933.  AUTHORITY TO BE PUBLIC BODY CORPORATE AND POLITIC, POWERS —
DISCLOSURE OF CONFLICTS OF INTEREST — DISADVANTAGED BUSINESS ENTERPRISE TO BE

APPROVED (KANSAS CITY, ST. LOUIS CITY, ST. LOUIS COUNTY). — 1.  The authority
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created pursuant to section 99.921 shall constitute a public body corporate and politic,
exercising public and essential governmental functions. 

2.  A municipality or an authority created pursuant to section 99.921 shall have all the
powers necessary or convenient to carry out and effectuate the purposes and provisions
of sections 99.915 to 99.980, including the following powers in addition to others granted
pursuant to sections 99.915 to 99.980: 

(1)  To prepare or cause to be prepared and approved development plans and
development projects to be considered at public hearings in accordance with sections
99.915 to 99.980 and to undertake and carry out development plans and development
projects which have been adopted by ordinance; 

(2)  To arrange or contract for the furnishing or repair, by any person or agency,
public or private, of services, privileges, streets, roads, public utilities, or other facilities for
or in connection with any development project; and notwithstanding anything to the
contrary contained in sections 99.915 to 99.980 or any other provision of law, to agree to
any conditions that it may deem reasonable and appropriate attached to federal financial
assistance and imposed pursuant to federal law relating to the determination of prevailing
salaries or wages or compliance with labor standards, in the undertaking or carrying out
of any development project, and to include in any contract let in connection with any such
development project provisions to fulfill such of the conditions as it may deem reasonable
and appropriate; 

(3)  Within a development area, to acquire by purchase, lease, gift, grant, bequest,
devise, obtain options upon, or otherwise acquire any real or personal property or any
interest therein, necessary or incidental to a development project, all in the manner and
at such price as the municipality or authority determines is reasonably necessary to
achieve the objectives of a development plan; 

(4)  Within a development area, subject to provisions of section 99.936 with regard
to the disposition of real property, to sell, lease, exchange, transfer, assign, subdivide, retain
for its own use, mortgage, pledge, hypothecate, or otherwise encumber or dispose of any
real or personal property or any interest therein, all in the manner and at such price and
subject to any covenants, restrictions, and conditions as the municipality or authority
determines is reasonably necessary to achieve the objectives of a development plan; to
make any such covenants, restrictions, or conditions as covenants running with the land,
and to provide appropriate remedies for any breach of any such covenants, restrictions,
or conditions, including the right in the municipality or authority to terminate such
contracts and any interest in the property created pursuant thereto; 

(5)  Within a development area, to clear any area by demolition or removal of existing
buildings and structures; 

(6)  To install, repair, construct, reconstruct, or relocate streets, utilities, and site
improvements as necessary or desirable for the preparation of a development area for use
in accordance with a development plan; 

(7)  Within a development area, to fix, charge, and collect fees, rents, and other
charges for the use of any real or personal property, or any portion thereof, in which the
municipality or authority has any interest; 

(8)  To accept grants, guarantees, and donations of property, labor, or other things
of value from any public or private source for purposes of implementing a development
plan; 

(9)  In accordance with section 99.936, to select one or more developers to implement
a development plan, or one or more development projects, or any portion thereof; 

(10)  To charge as a development project cost the reasonable costs incurred by the
municipality or authority, the department of economic development, the Missouri
development finance board, or the department of revenue in evaluating, administering,
or implementing the development plan or any development project; 
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(11)  To borrow money and issue obligations in accordance with sections 99.915 to
99.980 and provide security for any such loans or obligations; 

(12)  To insure or provide for the insurance of any real or personal property or
operations of the municipality or authority against any risks or hazards, including the
power to pay premiums on any such insurance; and to enter into any contracts necessary
to effectuate the purposes of sections 99.915 to 99.980; 

(13)  Within a development area, to renovate, rehabilitate, own, operate, construct,
repair, or improve any improvements, buildings, parking garages, fixtures, structures, and
other facilities; 

(14)  To invest any funds held in reserves or sinking funds, or any funds not required
for immediate disbursement, in property or securities in which savings banks may legally
invest funds subject to their control; to redeem obligations at the redemption price
established therein or to purchase obligations at less than redemption price, all obligations
so redeemed or purchased to be canceled; 

(15)  To borrow money and to apply for and accept advances, loans, grants,
contributions, and any other form of financial assistance from the federal government, the
state, county, municipality, or other public body or from any sources, public or private,
for the purposes of implementing a development plan, to give such security as may be
required and to enter into and carry out contracts in connection therewith.  A
municipality or authority, notwithstanding the provisions of any other law, may include
in any contract for financial assistance with the federal government for a project such
conditions imposed pursuant to federal law as the municipality or authority may deem
reasonable and appropriate and which are not inconsistent with the purposes of sections
99.915 to 99.980; 

(16)  To incur development project costs and make such expenditures as may be
necessary to carry out the purposes of sections 99.915 to 99.980; and to make expenditures
from funds obtained from the federal government without regard to any other laws
pertaining to the making and approval of appropriations and expenditures; 

(17)  To loan the proceeds of obligations issued pursuant to sections 99.915 to 99.980
for the purpose of providing for the purchase, construction, extension, or improvement
of public infrastructure related to a development project by a developer pursuant to a
development contract approved by the municipality or authority in accordance with
subdivision (2) of section 99.936; 

(18)  To declare any funds, or any portion thereof, in the special allocation fund to be
excess funds, so long as such excess funds have not been pledged to the payment of
outstanding obligations or outstanding development project costs, are not necessary for
the payment of development project costs incurred or anticipated to be incurred, and are
not required to pay baseline state sales taxes and baseline state withholding taxes to the
director of revenue.  Any such funds deemed to be excess shall be disbursed in the manner
of surplus funds as provided in section 99.965; 

(19)  To pledge or otherwise expend funds deposited to the special allocation fund, or
any portion thereof, for the payment or reimbursement of development project costs
incurred by the authority, the municipality, a developer selected by the municipality or
authority, or any other entity with the consent of the municipality or authority; to pledge
or otherwise expend funds deposited to the special allocation fund, or any portion thereof,
or to mortgage or otherwise encumber its property, or any portion thereof, for the
payment of obligations issued to finance development project costs; provided, however,
any such pledge or expenditure of economic activity taxes or other net new revenues shall
be subject to annual appropriation by the municipality; and 

(20)  To exercise all powers or parts or combinations of powers necessary, convenient,
or appropriate to undertake and carry out development plans and any development
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projects and all the powers granted pursuant to sections 99.915 to 99.980, excluding
powers of eminent domain. 

2.  If any member of the governing body of the municipality, a commissioner of the
authority, or an employee or consultant of the municipality or authority, involved in the
planning and preparation of a development project, owns or controls an interest, direct
or indirect, in any property included in a development project area, the individual shall
disclose the same in writing to the clerk of the municipality, and shall also so disclose the
dates, terms, and conditions of any disposition of any such interest, which disclosures shall
be acknowledged by the governing body of the municipality and entered upon the minutes
books of the governing body of the municipality.  If an individual holds such an interest,
then that individual shall refrain from any further official involvement in regard to a
development project and from voting on any matter pertaining to such development
project or communicating with other commissioners or members of the authority or the
municipality concerning any matter pertaining to such development project. Furthermore,
subject to the succeeding sentence, no such member, commissioner, employee, or
consultant shall acquire any interest, direct or indirect, in any property in a development
project area or proposed development project area, after either such individual obtains
knowledge of a development project, or first public notice of such development project,
or development project area pursuant to subsection 2 of section 99.951, whichever first
occurs. At any time after one year from the adoption of an ordinance designating a
development project area, any commissioner may acquire an interest in real estate located
in a development project area so long as any such commissioner discloses such acquisition
and refrains from voting on any matter related to the development project area in which
the property acquired by such commissioner is located. 

3.  An authority created pursuant to section 99.921 shall have the following powers
in addition to others granted pursuant to sections 99.915 to 99.980: 

(1)  To sue and to be sued; to have a seal and to alter the same at the authority's
pleasure; to have perpetual succession; to make and execute contracts and other
instruments necessary or convenient to the exercise of the powers of the authority; and to
make and from time to time amend and repeal bylaws, rules, and regulations, not
inconsistent with sections 99.915 to 99.980, to carry out the provisions of sections 99.915
to 99.980; 

(2)  To delegate to a municipality or other public body any of the powers or functions
of the authority with respect to the planning or undertaking of a development project, and
any such municipality or public body is hereby authorized to carry out or perform such
powers or functions for the authority; 

(3)  To receive and exercise powers delegated by any authority, agency, or agent of
a municipality created pursuant to this chapter or chapter 353, RSMo, excluding powers
of eminent domain. 

4.  Any home rule city with more than four hundred thousand inhabitants and
located in more than one county, any city not within a county, and any county with a
charter form of government and with more than one million inhabitants shall approve a
disdavantaged business enterprise program to be implemented by the downtown
economic stimulus authority.  The program shall require all businesses, vendors, and
contractors working on projects undertaken by the authority to ensure enforcement of an
equal opportunity employment plan and a minority and women-owned business program
that is based on population and availability that contains specific worker ethnicity goals
for each such business, vendor, and contractor, in accordance with applicable state and
federal laws, rules, regulations, and orders. 

99.936.  DISPOSAL OF REAL PROPERTY. — Real property which is acquired by a
municipality or authority in a development project area may be disposed of as follows: 
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(1)  Within a development project area, the authority may sell, lease, exchange, or
otherwise transfer real property, including land, improvements, and fixtures, or any
interest therein, to any developer selected for a development project, or any portion
thereof, in accordance with the development plan, subject to such covenants, conditions,
and restrictions as may be deemed to be in the public interest or to carry out the purposes
of sections 99.915 to 99.980.  Such real property shall be sold, leased, or transferred at its
fair market value for uses in accordance with the development plan; provided that such
fair market value may be less than the cost of such property to the municipality or
authority.  In determining the fair market value of real property for uses in accordance
with a development plan, the municipality or authority shall take into account and give
consideration to the uses and purposes required by the development plan; the restrictions
upon, and the covenants, conditions, and obligations assumed by the developer of such
property; the objectives of the development plan; and such other matters as the
municipality or  authority shall specify as being appropriate.  In fixing rental and sale
prices, a municipality or authority shall give consideration to appraisals of the property
for such uses made by experts employed by the municipality or authority; 

(2)  The municipality or authority shall, by public notice published in a newspaper
having a general circulation in a development area, prior to selecting one or more
developers for any development project, or any portion thereof, invite proposals from, and
make available all pertinent information to, private developers or any persons interested
in undertaking the development of such development project, or any portion thereof.
Such notice shall be published at least once each week during the two weeks preceding the
selection of a developer, shall identify the area of the development project or
development projects, or any portion thereof, for which one or more developers are to be
selected, and shall state that such further information as it is available may be obtained
at the office of the municipality or authority.  The municipality or authority shall consider
all proposals and the financial and legal ability of the prospective developers to carry out
their proposals.  The municipality or authority may negotiate and enter into one or more
contracts with any developer selected for the development of any such area for the
development of such area by such developer in accordance with a development plan or
for the sale or lease of any real property to any such developer in any such area for the
purpose of developing such property in accordance with the development plan.  The
municipality or authority may enter into any such contract as it deems to be in the public
interest and in furtherance of the purposes of sections 99.915 to 99.980; provided that the
municipality or authority has, not less than ten days prior thereto, notified the governing
body in writing of its intention to enter into such contract.  Thereafter, the municipality
or authority may execute such contract in accordance with the provisions of subdivision
(1) of this section and deliver deeds, leases, and other instruments and take all steps
necessary to effectuate such contract. In its discretion, the municipality or authority may,
in accordance with the provisions of this subdivision, dispose of any real property in an
area selected for a development project, or any portion thereof, to private developers for
development under such reasonable competitive bidding procedures as it shall prescribe,
subject to the provisions of subdivision (1) of this section; 

(3)  In carrying out a development project, the authority may: 
(a)  Convey to the municipality such real property as, in accordance with the

development plan, is to be dedicated as public right-of-way for streets, sidewalks, alleys,
or other public ways, this power being additional to and not limiting any and all other
powers of conveyance of property to municipalities expressed, generally or otherwise, in
sections 99.915 to 99.980; 

(b)  Grant servitudes, easements, and rights-of-way for public utilities, sewers, streets,
and other similar facilities, in accordance with the development plan; and 



House Bill 289 375

(c)  Convey to the municipality or other appropriate public body such real property
as, in accordance with the development plan, is to be used for parks, schools, public
buildings, facilities, or other public purposes; 

(4)  The municipality or authority may operate and maintain real property in the
development area pending the disposition or development of the property in accordance
with a development plan, without regard to the provisions of subdivisions (1) and (2) of
this section, for such uses and purposes as may be deemed desirable even though not in
conformity with the development plan. 

99.939.  FUND ESTABLISHED FOR COMMUNITY DEVELOPMENT CORPORATIONS (KANSAS

CITY, ST. LOUIS COUNTY, ST. LOUIS CITY, BOONE COUNTY) — FUND ADMINISTRATION —
DIVERSION OF CERTAIN SALES TAX REVENUES TO GENERAL REVENUE FUND — GRANTS AND

LOANS AWARDED. — 1.  Any home rule city with more than four hundred thousand
inhabitants and located in more than one county, any county with a charter form of
government and with more than one million inhabitants, any city not within a county, and
any county of the first classification with more than one hundred thirty-five thousand four
hundred but less than one hundred thirty-five thousand five hundred inhabitants and any
municipality located therein shall by ordinance establish a fund for the purpose of
providing funds to community development corporations in such city for comprehensive
programs within such city to stimulate economic development, housing, and other public
benefits leading to the development of economically sustainable neighborhoods or
communities, such fund to be known as the "Community Development Corporation
Revolving Fund". Notwithstanding section 33.080, RSMo, to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund. 

2.  The community development corporation revolving fund shall be administered by
a community development corporation revolving fund board, which shall consist of six
members appointed by the chief elected official of such municipality or county, of which
one shall be a member of the economic stimulus authority, three shall be members of the
local regional community development association, and two shall be members of local
business or financial organizations.  The initial members shall serve staggered terms of
one, two, and three years as determined by the chief elected official at the time of
appointment.  Thereafter, successor members shall be appointed by the chief elected
official for a term of three years, and shall hold office until a successor is appointed.  Any
member may be removed by the chief elected official for inefficiency, neglect of duty, or
misconduct.  All vacancies shall be filled by appointment of the chief elected official for the
unexpired term.  No member shall receive compensation for the member's services, but
shall be entitled to necessary and reasonable expenses, including travel expenses, incurred
in the discharge of the member's duties.  The chief elected official shall appoint the chair
of the board, and the members of the board shall elect officers from the membership of
the board. 

3.  Beginning January 1, 2004, up to five percent of the state sales tax increment
portion of other net new revenues generated by development projects certified for state
supplemental downtown development financing pursuant to sections 99.915 to 99.980, but
not being used for state supplemental downtown development financing, may be available
for appropriation by the general assembly from the state supplemental downtown
development fund, to the general revenue fund, for the purpose of providing grants to
cities or counties as set forth herein.  A city or county described in subsection 1 of this
section may, upon application to the department of economic development, receive a grant
for deposit into the city or county community development corporation revolving fund for
the purposes of funding a community development corporation revolving fund program
pursuant to subsection 4 of this section.  Any city or county otherwise eligible shall not be
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denied participation in the grant program due to a lack of projects certified for state
supplemental downtown development financing, but such grants shall be limited to
incremental revenues generated from certified projects in any city or county described in
subsection 1 of this section.  At no time shall the sum of the grants exceed one million five
hundred thousand dollars annually. 

4.  From money granted to a city or county described in subsection 1 of this section
for deposit in the community development corporation revolving fund, the city or county,
through the community development corporation revolving fund board, shall provide
grants and forgivable loans to community development corporations in such municipality
for community economic development activities implemented by such corporations. The
board shall give special funding consideration to collaborations on community
development projects between developers organized for-profit and nonprofit developers.
All expenses for such projects shall be paid for out of the community development
corporation revolving fund. Any money appropriated, and any other money made
available by gift, grant, bequest, contribution, or otherwise to carry out the purposes of
this section, and all interest earned on, and income generated from, money in the fund
shall be paid to, and deposited in, the community development corporation revolving fund.

99.942.  DEVELOPMENT PLAN, CONTENTS — GOAL FOR CERTAIN PROJECTS (KANSAS

CITY, ST. LOUIS CITY, ST. LOUIS COUNTY, BOONE COUNTY) — ADOPTION OF

DEVELOPMENT PLAN, PROCEDURE. — 1.  A development plan shall set forth in writing a
general description of the program to be undertaken to accomplish the development
projects and related objectives and shall include, but need not be limited to: 

(1)  The name, street and mailing address, and phone number of the mayor or chief
executive officer of the municipality; 

(2)  The street address of the development site; 
(3)  The three-digit North American Industry Classification System number or

numbers characterizing the development project; 
(4)  The estimated development project costs; 
(5)  The anticipated sources of funds to pay such development project costs; 
(6)  Evidence of the commitments to finance such development project costs; 
(7)  The anticipated type and term of the sources of funds to pay such development

project costs; 
(8)  The anticipated type and terms of the obligations to be issued; 
(9)  The most recent equalized assessed valuation of the property within the

development project area; 
(10)  An estimate as to the equalized assessed valuation after the development project

area is developed in accordance with a development plan; 
(11)  The general land uses to apply in the development area; 
(12)  The total number of individuals employed in the development area, categorized

by full-time, part-time, and temporary positions; 
(13)  The total number of full-time equivalent positions in the development area; 
(14)  The current gross wages, state income tax withholdings, and federal income tax

withholdings for individuals employed in the development area; 
(15)  The total number of individuals employed in this state by the corporate parent

of any business benefitting from public expenditures in the development area, and all
subsidiaries thereof, as of December thirty-first of the prior fiscal year, categorized by full-
time, part-time, and temporary positions; 

(16)  The number of new jobs to be created by any business benefitting from public
expenditures in the development area, categorized by full-time, part-time, and temporary
positions; 
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(17)  The average hourly wage to be paid to all current and new employees at the
project site, categorized by full-time, part-time, and temporary positions; 

(18)  For project sites located in a metropolitan statistical area, as defined by the
federal Office of Management and Budget, the average hourly wage paid to
nonmanagerial employees in this state for the industries involved at the project, as
established by the United States Bureau of Labor Statistics; 

(19)  For project sites located outside of metropolitan statistical areas, the average
weekly wage paid to nonmanagerial employees in the county for industries involved at the
project, as established by the United States Department of Commerce; 

(20)  A list of other community and economic benefits to result from the project; 
(21)  A list of all development subsidies that any business benefitting from public

expenditures in the development area has previously received for the project, and the
name of any other granting body from which such subsidies are sought; 

(22)  A list of all other public investments made or to be made by this state or units
of local government to support infrastructure or other needs generated by the project for
which the funding pursuant to this act is being sought; 

(23)  A statement as to whether the development project may reduce employment at
any other site, within or without of the State, resulting from automation, merger,
acquisition, corporate restructuring, relocation, or other business activity; 

(24)  A statement as to whether or not the project involves the relocation of work
from another address and if so, the number of jobs to be relocated and the address from
which they are to be relocated; 

(25)  A list of businesses that are competing with the business benefiting from the
development plan in the county containing the development area and in each contiguous
county; 

(26)  A market study for the development area; and 
(27)  A certification by the chief officer of the applicant as to the accuracy of the

development plan. 
2.  For any home rule city with more than four hundred thousand inhabitants and

located in more than one county, for any county with a charter form of government and
with more than one million inhabitants, any county of the first classification with more
than one hundred thirty-five thousand four hundred but less than one hundred thirty-five
thousand five hundred inhabitants and any municipality within the county, and for any
city not within a county, the authority shall be required in connection with the designation
of the development area, development projects, and development project areas, to work
with local community development corporations, as defined in subsection 3 of section
135.400, RSMo, with a goal that over the term of the development plan five percent of the
funds generated pursuant to section 99.957 will be expended in connection with such
projects through the community development revolving fund created pursuant to section
99.939. 

3.  The development plan may be adopted by a municipality in reliance on findings
that a reasonable person would believe: 

(1)  The development area on the whole is a blighted area or a conservation area.
Such a finding shall include, but not be limited to, a detailed description of the factors that
qualify the development area or project pursuant to this subsection, a written statement,
signed by members of the governing body of the municipality or authority confirming that
the information has been independently reviewed by the members of the governing body
of the municipality or authority with due diligence to confirm its accuracy, truthfulness,
and completeness. The study shall be of sufficient specificity to allow representatives of the
authority or the municipality to conduct investigations deemed necessary in order to
confirm its findings; 
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(2)  The development area has not been subject to growth and development through
investment by private enterprise and would not reasonably be anticipated to be developed
without the implementation of one or more development projects and the adoption of local
and state development financing; 

(3)  The development plan conforms to the comprehensive plan for the development
of the municipality as a whole; 

(4)  The estimated dates, which shall not be more than twenty-five years from the
adoption of the ordinance approving any development project, of the completion of such
development project and retirement of obligations incurred to finance development
project costs have been stated, provided that no ordinance approving a development
project shall be adopted later than fifteen years from the adoption of the ordinance
approving the development plan and provided that no property for a development project
shall be acquired by eminent domain later than ten years from the adoption of the
ordinance approving such development plan; 

(5)  In the event any business or residence is to be relocated as a direct result of the
implementation of the development plan, a plan has been developed for relocation
assistance for businesses and residences; 

(6)  A cost-benefit analysis showing the economic impact of the development plan on
the municipality and school districts that are at least partially within the boundaries of the
development area.  The analysis shall show the impact on the economy if the development
projects are not built pursuant to the development plan under consideration.  The cost-
benefit analysis shall include a fiscal impact study on each municipality and school district
which is at least partially within the boundaries of the development area, and sufficient
information from the authority to evaluate whether each development project as proposed
is financially feasible; 

(7)  The development plan does not include the initial development or redevelopment
of any gambling establishment; and 

(8)  An economic feasibility analysis including a pro forma financial statement
indicating the return on investment that may be expected without public assistance.  The
financial statement shall detail any assumptions made, a pro forma statement analysis
demonstrating the amount of assistance required to bring the return into a range deemed
attractive to private investors, which amount shall not exceed the estimated reimbursable
project costs. 

99.945.  PERMISSION NEEDED FOR DESIGNATION OF DEVELOPMENT AREA OUTSIDE

BOUNDARIES OF MUNICIPALITY. — In the event a municipality desires to designate a
development area located in whole or in part outside the incorporated boundaries of the
municipality and within the boundaries of another municipality, such municipality shall
first obtain the permission of the governing body of such other municipality. 

99.948.  POWERS OF MUNICIPALITY CREATING AUTHORITY — POWERS AUTHORIZED

TO AUTHORITY — PUBLIC HEARINGS HELD, WHEN. — 1.  A municipality which has created
an authority pursuant to section 99.921 may: 

(1)  Approve by ordinance the exercise by the authority of the powers, functions, and
duties of the authority under sections 99.915 to 99.980; and 

(2)  After adopting an ordinance in accordance with subdivision (1) of this subsection
and after receipt of recommendations from the authority in accordance with subsection
3 of this section, by ordinance, designate development areas adopt the development plans
and development projects, designate a development project area for each development
project adopted, and adopt development financing for each such development project
area.  No development plan may be adopted until the development area is designated.  No
development project shall be adopted until the development plan is adopted and the
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development project area for each development project shall be designated at the time of
adopting the development project. 

2.  A municipality may authorize an authority created pursuant to section 99.921 to
exercise all powers and perform all functions of a transportation development district
pursuant to sections 238.200 to 238.275, RSMo, within a development area. 

3.  The municipality or authority shall hold public hearings and provide notice
pursuant to sections 99.957 and 99.960.  Within ten days following the completion of any
such public hearing, the authority shall vote on, and shall make recommendation to the
governing body of the municipality with regard to any development plan, development
projects, designation of a development area or amendments thereto which were proposed
at such public hearing. 

99.951.  ADOPTION OF AUTHORIZING ORDINANCE, PUBLIC HEARINGS TO BE HELD —
NOTICE FOR HEARING, CONTENTS. — 1.  Prior to the adoption of the ordinance designating
a development area, adopting a development plan, or approving a development project,
the municipality or authority shall fix a time and place for a public hearing and notify
each taxing district located wholly or partially within the boundaries of the proposed
development area or development project area affected. Such notice shall comply with the
provisions of subsection 2 of this section.  At the public hearing any interested person or
affected taxing district may file with the municipality or authority written objections to,
or comments on, and may be heard orally in respect to, any issues regarding the plan or
issues embodied in the notice.  The municipality or authority shall hear and consider all
protests, objections, comments, and other evidence presented at the hearing.  The hearing
may be continued to another date without further notice other than a motion to be entered
upon the minutes fixing the time and place of the subsequent hearing.  Prior to the
conclusion of the hearing, changes may be made in the development plan, development
project, development area or development project area, provided that written notice of
such changes is available at the public hearing. After the public hearing but prior to the
adoption of an ordinance designating a development area, adopting a development plan
or approving a development project, changes may be made to any such proposed
development plan, development project, development area, or development project area
without a further hearing, if such changes do not enlarge the exterior boundaries of the
development area, and do not substantially affect the general land uses established in a
development plan or development project, provided that notice of such changes shall be
given by mail to each affected taxing district and by publication in a newspaper of
general circulation in the development area or development project area, as applicable,
not less than ten days prior to the adoption of the changes by ordinance.  After the
adoption of an ordinance designating the development area, adopting a development plan,
approving a development project, or designating a development project area, no
ordinance shall be adopted altering the exterior boundaries of the development area or
a development project area, affecting the general land uses established pursuant to the
development plan or the general nature of a development project without holding a public
hearing in accordance with this section.  One public hearing may be held for the
simultaneous consideration of a development area, development plan, development
project, or development project area. 

2.  Notice of the public hearing required by this section shall be given by publication
and mailing. Notice by publication shall be given by publication at least twice, the first
publication to be not more than thirty days and the second publication to be not more
than ten days prior to the hearing, in a newspaper of general circulation in the proposed
development area or development project area, as applicable, and in two minority
newspapers, if such newspapers are published in the municipality, of which one shall be
published in the Spanish language, if such a newspaper is published in the municipality.
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Notice by mailing shall be given by depositing such notice in the United States mail by
certified mail addressed to the person or persons in whose name the general taxes for the
last preceding year were paid on each lot, block, tract, or parcel of land lying within the
proposed development area or development project area, as applicable, which is to be
subjected to the payment or payments in lieu of taxes and economic activity taxes
pursuant to section 99.957.  Such notice shall be mailed not less than ten working days
prior to the date set for the public hearing.  In the event taxes for the last preceding year
were not paid, the notice shall also be sent to the persons last listed on the tax rolls within
the preceding three years as the owners of such property. 

3.  The notices issued pursuant to this section shall include the following: 
(1)  The time and place of the public hearing; 
(2)  The general boundaries of the proposed development area or development

project area, as applicable, by street location, where possible; 
(3)  A statement that all interested persons shall be given an opportunity to be heard

at the public hearing; 
(4)  A description of the development plan and the proposed development projects

and a location and time where the entire development plan or development projects
proposed may be reviewed by any interested party; 

(5)  An estimate of other net new revenues; 
(6)  A statement that development financing involving tax revenues and payments in

lieu of taxes is being sought for the project and an estimate of the amount of local
development financing that will be requested, if applicable; and 

(7)  Such other matters as the municipality or authority may deem appropriate. 
4.  Not less than forty-five days prior to the date set for the public hearing, the

municipality or authority shall give notice by mail as provided in subsection 2 of this
section to all taxing districts with jurisdiction over taxable property in the development
area or development project area, as applicable, and in addition to the other requirements
pursuant to subsection 3 of this section, the notice shall include an invitation to each taxing
district to submit comments to the municipality or authority concerning the subject matter
of the hearing prior to the date of the hearing. 

5.  A copy of any and all hearing notices required by this section shall be submitted
by the municipality or authority to the director of the department of economic
development and the date such notices were mailed or published, as applicable. 

99.954.  FINANCING PROJECT COSTS, ISSUANCE OF OBLIGATIONS PERMITTED,
PROCEDURE — IMMUNITY FROM LIABILITY FOR OBLIGATIONS — RETIRING OR

REFINANCING DEBT, RESTRICTIONS. — 1.  For the purpose of financing development
project costs, obligations may be issued by the municipality, or, at the request of the
municipality, by the authority or any other political subdivision authorized to issue bonds,
but in no event by the state, to pay or reimburse development project costs.  Such
obligations, when so issued, shall be retired in the manner provided in the ordinance or
resolution authorizing the issuance of such obligations. 

2.  Obligations issued pursuant to sections 99.915 to 99.980 may be issued in one or
more series bearing interest at such rate or rates as the issuing entity shall determine by
ordinance or resolution.  Such obligations shall bear such date or dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable
in such medium of payment at such place or places, contain such covenants, terms, and
conditions, and be subject to redemption as such ordinance or resolution shall provide.
Obligations issued pursuant to sections 99.915 to 99.980 may be sold at public or private
sale at such price as shall be determined by the issuing entity and shall state that
obligations issued pursuant to sections 99.915 to 99.980 are special obligations payable
solely from the funds specifically pledged.  No referendum approval of the electors shall
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be required as a condition to the issuance of obligations pursuant to sections 99.915 to
99.980. 

3.  In the event the obligations contain a recital that they are issued pursuant to
sections 99.915 to 99.980, such recital shall be conclusive evidence of their validity and of
the regularity of their issuance. 

4.  Neither the municipality, the authority, or any other entity issuing such obligations,
or the members, commissioners, directors, or the officers of any such entities nor any
person executing any obligation shall be personally liable for such obligation by reason of
the issuance thereof.  The obligations issued pursuant to sections 99.915 to 99.980 shall not
be a general obligation of the state, the municipality, or any political subdivision thereof,
nor in any event shall such obligation be payable out of any funds or properties other than
those specifically pledged as security for such obligations.  The obligations shall not
constitute indebtedness within the meaning of any constitutional, statutory, or charter debt
limitation or restriction. 

5.  Obligations issued pursuant to sections 99.915 to 99.980 may be issued to refund,
in whole or in part, obligations theretofore issued by such entity pursuant to the authority
of sections 99.915 to 99.980, whether at or prior to maturity; provided, however, that the
last maturity of the refunding obligations shall not be expressed to mature later than the
last maturity date of the obligations to be refunded. 

6.  In the event a municipality or authority issues obligations under home rule powers
or other legislative authority, the proceeds of which are pledged to pay for development
project costs, the municipality may retire such obligations from funds in the special
allocation fund in amounts and in such manner as if such obligations had been issued
pursuant to the provisions of sections 99.915 to 99.980. 

7.  State supplemental downtown development financing shall not be used for retiring
or refinancing debt or obligations on a previously publicly financed redevelopment project
without express approval from the director of the department of economic development
and the Missouri development finance board.  No approval shall be granted unless the
application for state supplemental downtown development financing contains
development projects that are new projects which were not a part of the development
projects for which there is existing public debt or obligations. 

99.957.  ADOPTION OF DEVELOPMENT FINANCING BY ORDINANCE — COUNTY ASSESSOR

TO DETERMINE TOTAL EQUALIZED ASSESSED VALUE — CALCULATION OF AD VALOREM

TAXES — ALLOCATION OF ECONOMIC ACTIVITY TAXES. — 1.  A municipality, after
designating a development area, adopting a development plan, and adopting any
development project in conformance with the procedures of sections 99.915 to 99.980, may
adopt development financing for the development project area selected for any such
development project by passing an ordinance.  Upon the adoption of the first of any such
ordinances, the municipality shall establish, or shall direct the authority to establish, a
special allocation fund for the development area. 

2.  Immediately upon the adoption of a resolution or ordinance adopting development
financing for a development project area pursuant to subsection 1 of this section, the
county assessor shall determine the total equalized assessed value of all taxable real
property within such development project area by adding together the most recently
ascertained equalized assessed value of each taxable lot, block, tract, or parcel of real
property within such development project area as of the date of the adoption of such
resolution or ordinance and shall provide to the clerk of the municipality written
certification of such amount as the total initial equalized assessed value of the taxable real
property within such development project area. 

3.  In each of the twenty-five calendar years following the adoption of an ordinance
adopting development financing for a development project area pursuant to subsection
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1 of this section unless and until development financing for such development project area
is terminated by ordinance of the municipality, the ad valorem taxes, and payments in lieu
of taxes, if any, arising from the levies upon taxable real property in such development
project area by taxing districts at the tax rates determined in the manner provided in
section 99.968 shall be divided as follows: 

(1)  That portion of taxes, penalties, and interest levied upon each taxable lot, block,
tract, or parcel of real property in such development project area which is attributable to
the initial equalized assessed value of each such taxable lot, block, tract, or parcel of real
property in such development project area as certified by the county assessor in
accordance with subsection 2 of this section shall be allocated to and, when collected, shall
be paid by the collecting authority to the respective affected taxing districts in the manner
required by law in the absence of the adoption of development financing; 

(2)  Payments in lieu of taxes attributable to the increase in the current equalized
assessed valuation of each taxable lot, block, tract, or parcel of real property in the
development project area and any applicable penalty and interest over and above the
initial equalized assessed value of each such taxable lot, block, tract, or parcel of real
property in such development project area as certified by the county assessor in
accordance with subsection 2 of this section shall be allocated to and, when collected, shall
be paid to the collecting officer of the municipality who shall deposit such payment in lieu
of taxes into a separate segregated account for payments in lieu of taxes within the special
fund.  Payments in lieu of taxes which are due and owing shall constitute a lien against the
real property from which such payments in lieu of taxes are derived and shall be collected
in the same manner as real property taxes, including the assessment of penalties and
interest where applicable.  The lien of payments in lieu of taxes may be foreclosed in the
same manner as the lien of real property taxes.  No part of the current equalized assessed
valuation of each taxable lot, block, tract, or parcel of property in any such development
project area attributable to any increase above the initial equalized assessed value of each
such taxable lot, block, tract, or parcel of real property in such development project area
as certified by the county assessor in accordance with subsection 2 of this section shall be
used in calculating the general state school aid formula provided for in section 163.031,
RSMo, until development financing for such development project area expires or is
terminated in accordance with sections 99.915 to 99.980; 

(3)  For purposes of this section, "levies upon taxable real property in such
development area by taxing districts" shall not include the blind pension fund tax levied
under the authority of section 38(b), article III, of the Missouri Constitution, the
merchants' and manufacturers' inventory replacement tax levied under the authority of
subsection 2 of section 6, article X of the Missouri Constitution, the desegregation sales tax,
or the conservation taxes. 

4.  In each of the twenty-five calendar years following the adoption of an ordinance
or resolution adopting development financing for a development project area pursuant
to subsection 1 of this section unless and until development financing for such development
project area is terminated in accordance with sections 99.915 to 99.980, fifty percent of the
economic activity taxes from such development project area shall be allocated to, and paid
by the collecting officer of any such economic activity tax to, the treasurer or other
designated financial officer of the municipality, who shall deposit such funds in a separate
segregated account for economic activity taxes within the special allocation fund. Provided
however, in any county, the governing body of the county may, by resolution, exclude any
portion of any county-wide sales tax of such county. 

5.  In no event shall a municipality collect and deposit economic activity taxes in the
special allocation fund unless the developing project has been approved for state
supplemental downtown development financing pursuant to section 99.960. 
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99.958.  ENDOWMENT, CARNEGIE RESEARCH I UNIVERSITY, PRIVATE FUNDS NEEDED

FOR ONE-HALF OF ENDOWMENT. — If a development plan includes an endowment of
positions at an institution of higher education which has a designation as a Carnegie
Research I University, including any campus of such university system, such endowment
must first be funded with a private donation to the institution of higher education in
accordance with its endowment policy in an amount of at least one half of the total
amount of the endowment.  Thereafter, the remaining portion of matching public for such
endowment may be made either from the local economic activity taxes or from a
disbursement made from the state supplemental downtown development fund.  Any
disbursement from the state supplemental downtown development fund for purposes of
funding an endowment pursuant to the provisions of this section shall be transferred to
general revenue for appropriation of the endowment. 

99.960.  DISBURSEMENT OF PROJECT COSTS, APPROVAL OF DEPARTMENT REQUIRED —
APPLICATION, CONTENTS — FINANCE BOARD TO MAKE DETERMINATION — CAP ON

DISBURSEMENTS — TIME LIMITATIONS ON DISBURSEMENTS — DEVELOPMENT COSTS

DEFINED — PROJECTS INELIGIBLE FOR TIFS, WHEN — RULEMAKING AUTHORITY. — 1.  A
municipality shall submit an application to the department of economic development for
review and submission of an analysis and recommendation to the Missouri development
finance board for a determination as to approval of the disbursement of the project costs
of one or more development projects from the state supplemental downtown development
fund.  The department of economic development shall forward the application to the
Missouri development finance board with the analysis and recommendation.  In no event
shall any approval authorize a disbursement of one or more development projects from
the state supplemental downtown development fund which exceeds the allowable amount
of other net new revenues derived from the development area. An application submitted
to the department of economic development shall contain the following, in addition to the
items set forth in section 99.942: 

(1)  An estimate that one hundred percent of the payments in lieu of taxes and
economic activity taxes deposited to the special allocation fund must and will be used to
pay development project costs or obligations issued to finance development project costs
to achieve the objectives of the development plan.  Contributions to the development
project from any private not-for-profit organization or local contributions from tax
abatement or other sources may be substituted on a dollar for dollar basis for the local
match of one hundred percent of payments in lieu of taxes and economic activity taxes
from the fund; 

(2)  Identification of the existing businesses located within the development project
area and the development area; 

(3)  The aggregate baseline year amount of state sales tax revenues and the aggregate
baseline year amount of state income tax withheld on behalf of existing employees,
reported by existing businesses within the development project area.  Provisions of section
32.057, RSMo, notwithstanding, municipalities will provide this information to the
department of revenue for verification.  The department of revenue will verify the
information provided by the municipalities within forty-five days of receiving a request
for such verification from a municipality; 

(4)  An estimate of the state sales tax increment and state income tax increment within
the development project area after redevelopment; 

(5)  An affidavit that is signed by the developer or developers attesting that the
provision of subdivision (2) of subsection 3 of section 99.942 has been met and specifying
that the development area would not be reasonably anticipated to be developed without
the appropriation of the other net new revenues; 
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(6)  The amounts and types of other net new revenues sought by the applicant to be
disbursed from state supplemental downtown development fund over the term of the
development plan; 

(7)  The methodologies and underlying assumptions used in determining the estimate
of the state sales tax increment and the state income tax increment; and 

(8)  Any other information reasonably requested by the department of economic
development and the Missouri development finance board. 

2.  The department of economic development shall make all reasonable efforts to
process applications within sixty days of receipt of the application. 

3.  The Missouri development finance board shall make a determination regarding
the application for a certificate allowing disbursements from the state supplemental
downtown development fund and shall forward such determination to the director of the
department of economic development.  In no event shall the amount of disbursements
from the state supplemental downtown development fund approved for a project, in
addition to any other state economic development funding or other state incentives, exceed
the projected state benefit of the development project, as determined by the department
of economic development through a cost-benefit analysis. Any political subdivision located
either wholly or partially within the development area shall be permitted to submit
information to the department of economic development for consideration in its cost-
benefit analysis.  Upon approval of state supplemental downtown development financing,
a certificate of approval shall be issued by the department of economic development
containing the terms and limitations of the disbursement. 

4.  At no time shall the annual amount of other net new revenues approved for
disbursements from the state supplemental downtown development fund exceed one
hundred fifty million dollars. 

5.  Development projects receiving disbursements from the state supplemental
downtown development fund shall be limited to receiving such disbursements for fifteen
years, unless specific approval for a longer term is given by the director of the department
of economic development, as set forth in the certificate of approval; except that, in no case
shall the duration exceed twenty-five years.  The approved term notwithstanding, state
supplemental downtown development financing shall terminate when development
financing for a development project is terminated by a municipality. 

6.  The municipality shall deposit payments received from the state supplemental
downtown development fund in a separate segregated account for other net new revenues
within the special allocation fund. 

7.  Development project costs may include, at the prerogative of the state, the portion
of salaries and expenses of the department of economic development, the Missouri
development finance board, and the department of revenue reasonably allocable to each
development project approved for disbursements from the state supplemental downtown
development fund for the ongoing administrative functions associated with such
development project.  Such amounts shall be recovered from other net new revenues
deposited into the state supplemental downtown development fund created pursuant to
section 99.963. 

8.  A development project approved for state supplemental downtown development
financing may not thereafter elect to receive tax increment financing pursuant to the real
property tax increment allocation redevelopment act, sections 99.800 to 99.865, and
continue to receive state supplemental downtown development financing pursuant to
sections 99.915 to 99.980. 

9.  The department of economic development, in conjunction with the Missouri
development finance board, may establish the procedures and standards for the
determination and approval of applications by the promulgation of rules and regulations
and publish forms to implement the provisions of this section and section 99.963. 
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10.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section and section 99.963 shall
become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo.  This section, section 99.963, and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2003, shall be
invalid and void. 

11.  The Missouri development finance board shall consider parity based on
population and geography of the state among the regions of the state in making
determinations on applications pursuant to this section. 

99.963.  STATE SUPPLEMENTAL DOWNTOWN DEVELOPMENT FUND ESTABLISHED,
MONEYS IN FUND, USE OF MONEYS, DISBURSEMENTS — RULEMAKING AUTHORITY. — 1.
There is hereby established within the state treasury a special fund to be known as the
"State Supplemental Downtown Development Fund", to be administered by the
department of economic development. Any unexpended balance and any interest in the
fund at the end of the biennium shall be exempt from the provisions of section 33.080,
RSMo, relating to the transfer of unexpended balances to the general revenue fund.  The
fund shall consist of: 

(1)  The first one hundred fifty million dollars of other net new revenues generated
annually by the development projects; 

(2)  Money received from costs charged pursuant to subsection 7 of section 99.960;
and 

(3)  Gifts, contributions, grants, or bequests received from federal, private, or other
sources. 

2.  Notwithstanding the provisions of section 144.700, RSMo, to the contrary, the
department of revenue shall annually submit the first one hundred fifty million of other
net new revenues generated by the development projects to the treasurer for deposit in
the state supplemental downtown development fund. 

3.  The department of economic development shall annually disburse funds from the
state supplemental downtown development fund in amounts determined pursuant to the
certificates of approval for projects, providing that the amounts of other net new revenues
generated from the development area have been verified and all of the conditions of
sections 99.915 to 99.980 are met.  If the revenues appropriated from the state
supplemental downtown development fund are not sufficient to equal the amounts
determined to be disbursed pursuant to such certificates of approval, the department of
economic development shall disburse the revenues on a pro rata basis to all such projects
and other costs approved pursuant to section 99.960. 

4.  In no event shall the amounts distributed to a project from the state supplemental
downtown development fund exceed the lessor of the amount of the certificates of
approval for projects or the actual other net new revenues generated by the projects. 

5.  The department of economic development shall not disburse any moneys from the
state supplemental downtown development fund for any project which has not complied
with the annual reporting requirements of section 99.980. 

6.  Money in the state supplemental downtown development fund may be spent for
the reasonable and necessary costs associated with the administration of the program
authorized under sections 99.915 to 99.980. 

7.  No municipality shall obligate or commit the expenditure of disbursements
received from the state supplemental downtown development fund prior to receiving a
certificate of approval for the development project generating other net new revenues. 
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8.  Taxpayers in any development area who are required to remit sales taxes pursuant
to chapter 144, RSMo, or income tax withholdings pursuant to chapter 143, RSMo, shall
provide additional information to the department of revenue in a form prescribed by the
department by rule.  Such information shall include but shall not be limited to information
upon which other net new revenues can be calculated, and shall include the number of
new jobs, the gross payroll for such jobs, and sales tax generated in the development area
by such taxpayer in the baseline year and during the time period related to the
withholding or sales tax remittance. 

9.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2003, shall be invalid and void. 

99.965.  TERMINATION OF DEVELOPMENT FINANCING, WHEN, PROCEDURE —
DISSOLUTION OF SPECIAL FUND AND TERMINATION OF DESIGNATED AREA. — 1.  When all
development project costs and all obligations issued to finance development project costs
have been paid in full, the municipality shall adopt an ordinance terminating development
financing for all development project areas.  Immediately upon the adoption of such
ordinance, all payments in lieu of taxes, all economic activity taxes, and other net new
revenues then remaining in the special allocation fund shall be deemed to be surplus
funds; and thereafter, the rates of the taxing districts shall be extended and taxes levied,
collected, and distributed in the manner applicable in the absence of the adoption of
development financing.  Surplus payments in lieu of taxes shall be paid to the county
collector who shall immediately thereafter pay such funds to the taxing districts in the
development area selected in the same manner and proportion as the most recent
distribution by the collector to the affected taxing districts of real property taxes from real
property in the development area.  Surplus economic activity taxes shall be paid to the
taxing districts in the development area in proportion to the then current levy rates of
such taxing districts that are attributable to economic activity taxes.  Surplus other net
new revenues shall be paid to the state.  Any other funds remaining in the special
allocation fund following the adoption of an ordinance terminating development financing
in accordance with this section shall be deposited to the general fund of the municipality.

2.  Upon the payment of all development project costs, retirement of obligations, and
the distribution of any surplus funds pursuant to this section, the municipality shall adopt
an ordinance dissolving the special allocation fund and terminating the designation of the
development area as a development area. 

3.  Nothing in sections 99.915 to 99.980 shall be construed as relieving property in
such areas from paying a uniform rate of taxes, as required by section 3, article X of the
Missouri Constitution. 

99.968.  DEBT SERVICE LEVIES, COMPUTATION OF. — In each of the twenty-five
calendar years following the adoption of an ordinance adopting development financing
for a development project area, unless and until development financing for such
development project area is terminated by ordinance of the municipality, then, in respect
to every taxing district containing such development project area, the county clerk, or any
other official required by law to ascertain the amount of the equalized assessed value of
all taxable property within such development project area for the purpose of computing
any debt service levies to be extended upon taxable property within such development
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project area, shall in every year that development financing is in effect ascertain the
amount of value of taxable property in such development project area by including in
such amount the certified total initial equalized assessed value of all taxable real property
in such development project area in lieu of the equalized assessed value of all taxable real
property in such development project area.  For the purpose of measuring the size of
payments in lieu of taxes under sections 99.915 to 99.980, all tax levies shall then be
extended to the current equalized assessed value of all property in the development project
area in the same manner as the tax rate percentage is extended to all other taxable
property in the taxing district. 

99.971.  JOINT COMMITTEE OF GENERAL ASSEMBLY TO REVIEW ECONOMIC STIMULUS

ACT, WHEN — REPORT TO BE SUBMITTED, WHEN. — Beginning in 2008, and every five
years thereafter, a joint committee of the general assembly, comprised of five members
appointed by the speaker of the house of representatives and five members appointed by
the president pro tempore of the senate, shall review sections 99.915 to 99.980.  A report
based on such review, with any recommended legislative changes, shall be submitted to
the speaker of the house of representatives and the president pro tempore of the senate
no later than February first following the year in which the review is conducted. 

99.975.  APPLICATION APPROVALS, LIMITATIONS. — 1.  No new applications made
pursuant to sections 99.915 to 99.980 shall be approved after January 1, 2013. 

2.  No applications made pursuant to sections 99.915 to 99.980 shall be approved prior
to August 28, 2003, except for applications for projects that are located within a county
for which public and individual assistance has been requested by the governor pursuant
to section 401 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42
U.S.C. 5121 et seq., for an emergency proclaimed by the governor pursuant to section
44.100, RSMo, due to a natural disaster of major proportions that occurred after May 1,
2003, but prior to May 10, 2003, and the development project area is a central business
district that sustained severe damage as a result of such natural disaster, as determined
by the state emergency management agency. 

3.  Prior to December 31, 2006, the Missouri development finance board may approve
up to two applications made pursuant to sections 99.915 to 99.980 in a home rule city with
more than four hundred thousand inhabitants and located in more than one county in
which the state sales tax increment for such projects approved pursuant to the provisions
of this subsection shall be up to one-half of the incremental increase in all sales taxes levied
pursuant to section 144.020, RSMo.  In no event shall the incremental increase include any
amounts attributable to retail sales unless the Missouri development finance board and
the department of economic development are satisfied based on information provided by
the municipality or authority, and such entities have made a finding that a substantial
portion of all but a de minimus portion of the sales tax increment attributable to retail
sales is from new sources which did not exist in the state during the baseline year.  The
incremental increase for an existing facility shall be the amount of all state sales taxes
generated pursuant to section 144.020, RSMo, at the facility in excess of the amount of all
state sales taxes generated pursuant to section 144.020, RSMo, at the facility in the baseline
year.  The incremental increase in development project areas where the baseline year is
the year following the year in which the development project is approved by the
municipality pursuant to subdivision (2) of section 99.918, shall be the state sales tax
revenue generated by out-of-state businesses relocating into a development project area.
The incremental increase for a Missouri facility which relocates to a development project
area shall be the amount by which the state sales tax revenue of the facility exceeds the
state sales tax revenue for the facility in the calendar year prior to relocation. 
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99.980.  BUSINESSES RELOCATING IN DEVELOPMENT AREA, AUTHORITY TO REPORT TO

DEPARTMENT, WHEN — STATUS OF DEVELOPMENT PLAN, REPORT TO BE SUBMITTED,
CONTENTS — ACCESS TO PROJECT SITES — ANNUAL FINANCIAL STATEMENTS REQUIRED.
— 1.  By the last day of February each year, the municipality or authority shall report to
the director of the department of economic development the name, address, phone
number, and primary line of business of any business which relocates to the development
area. 

2.  Each year the governing body of the municipality, or its designee, shall prepare a
report concerning the status of the development plan, the development area, and the
included development projects, and shall submit a copy of such report to the director of
the department of economic development.  The report shall include the following: 

(1)  The name, street and mailing addresses, phone number, and chief officer of the
granting body; 

(2)  The name, street and mailing addresses, phone number, and chief officer of any
business benefitting from public expenditures in such development plans and projects; 

(3)  The amount and source of revenue in the special allocation fund; 
(4)  The amount and purpose of expenditures from the special allocation fund; 
(5)  The amount of any pledge of revenues, including principal and interest on any

outstanding bonded indebtedness; 
(6)  The original equalized assessed value of the development area; 
(7)  The assessed valuation added to the development area; 
(8)  Payments made in lieu of taxes received and expended; 
(9)  The economic activity taxes generated within the development area in the baseline

year; 
(10)  The economic activity taxes generated within the development area after the

baseline year; 
(11)  Reports on contracts made incident to the implementation and furtherance of

a development area, the development plan, and the included development projects; 
(12)  A copy of the development plan; 
(13)  The cost of any property acquired, disposed of, rehabilitated, reconstructed,

repaired, or remodeled; 
(14)  The number of parcels acquired by or through initiation of eminent domain

proceedings; 
(15)  For municipalities with more than four hundred thousand inhabitants and

located in more than one county, any county with a charter form of government and with
more than one million inhabitants, any city not within a county, and any county of the first
classification with more than one hundred thirty-five thousand four hundred but less than
one hundred thirty-five thousand five hundred inhabitants and any municipality located
therein, the number of development projects developed in connection with community
development corporations and the amount of funds generated pursuant to section 99.957
which are expended in connection with such project; 

(16)  A summary of the number of net new jobs created, categorized by full-time,
part-time, and temporary positions, and by wage groups; 

(17)  The comparison of the total employment in this state by any business, including
any corporate parent, benefitting from public expenditures in the development area on
the date of the application compared to such employment on the date of the report,
categorized by full-time, part-time, and temporary positions; 

(18)  A statement as to whether public expenditures on any development project
during the previous fiscal year have reduced employment at any other site controlled by
any business benefitting from public expenditures in the development area or its corporate
parent, within or without of this state as a result of automation, merger, acquisition,
corporate restructuring, or other business activity; 
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(19)  A summary of the other community and economic benefits resulting from the
project, consistent with those identified in the application; 

(20)  A signed certification by the chief officer of the authority or municipality as to
the accuracy of the progress report; and 

(21)  Any additional reasonable information the department of economic development
deems necessary. 

3.  The report shall include an analysis of the distribution of state supplemental
downtown development financing by municipality and by economic development region,
as defined by the department of economic development. 

4.  The department shall compile and publish all data from the progress reports in
both written and electronic form, including the department's Internet web site. 

5.  The department shall have access at all reasonable times to the project site and the
records of any authority or municipality in order to monitor the development project or
projects and to prepare progress reports. 

6.  Data contained in the report required pursuant to the provisions of subsection 1
of this section and any information regarding amounts disbursed to municipalities
pursuant to the provisions of sections 99.957 and 99.963 shall be deemed a public record,
as defined in section 610.010, RSMo. 

7.  Any municipality failing to file an annual report as required pursuant to this
section shall be ineligible to receive any disbursements from the state supplemental
downtown development fund pursuant to section 99.963. 

8.  The Missouri development finance board and the department of economic
development shall annually review the reports provided pursuant to this section. 

9.  The director of the department of economic development shall submit a report to
the governor, the speaker of the house of representatives, and the president pro tempore
of the senate no later than April thirtieth of each year.  The report shall contain a
summary of all information received by the director of economic development pursuant
to subsection 2 of this section. 

10.  An annual statement showing the payments made in lieu of taxes received and
expended in that year, the status of the development area, the development plan, the
development projects in the development plan, the amount of outstanding obligations, and
any additional information that the municipality deems necessary shall be published in a
newspaper of general circulation in the municipality. 

11.  Five years after the establishment of the development area and the development
plan and every five years thereafter the governing body of the municipality or authority
shall hold a public hearing regarding the development area and the development plan and
the development projects adopted pursuant to sections 99.915 to 99.980.  The purpose of
the hearing shall be to determine if the development area, development plan, and the
included development projects are making satisfactory progress under the proposed time
schedule contained within the approved development plan for completion of such
development projects.  Notice of such public hearing shall be given in a newspaper of
general circulation in the area served by the municipality or authority once each week for
four weeks immediately prior to the hearing. 

99.1000.  DEFINITIONS. — As used in sections 99.1000 to 99.1060, unless the context
clearly requires otherwise, the following terms shall mean: 

(1)  "Authority", the rural economic stimulus authority for a municipality, created
pursuant to section 99.1006; 

(2)  "Baseline year", the calendar year prior to the adoption of an ordinance by the
municipality approving a development project; 

(3)  "Collecting officer", the officer of the municipality responsible for receiving and
processing payments in lieu of taxes, economic activity taxes other than economic activity
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taxes which are local sales taxes, and other local taxes other than local sales taxes, and, for
local sales taxes and state taxes, the director of revenue; 

(4)  "Development area", an area designated by a municipality which area shall have
the following characteristics: 

(a)  It includes only those parcels of real property directly and substantially benefitted
by the proposed development plan; 

(b)  It can be renovated through one or more development projects; 
(c)  It is contiguous, provided, however that a development area may include up to

three noncontiguous areas selected for development projects, provided that each
noncontiguous area meets the requirements of paragraphs (a) and (b) of this subdivision;
and 

(d)  The development area shall not exceed ten percent of the entire area of the
municipality. Subject to the limitation set forth in this subdivision, the development area
can be enlarged or modified as provided in section 99.1036; 

(5)  "Development plan", the comprehensive program of a municipality and to
thereby enhance the tax bases of the taxing districts which extend into the development
area through the reimbursement, payment, or other financing of development project
costs in accordance with sections 99.1000 to 99.1060 and through the exercise of the
powers set forth in sections 99.1000 to 99.1060.  The development plan shall conform to
the requirements of section 99.1027; 

(6)  "Development project", any development project within a development area
which creates a renewable fuel production facility, and any such development project shall
include a legal description of the area selected for such development project; 

(7)  "Development project area", the area located within a development area selected
for a development project; 

(8)  "Development project costs" include such costs to the development plan or a
development project, as applicable, which are expended on public property, buildings, or
rights-of-ways for public purposes to provide infrastructure to support a development
project. Such costs shall only be allowed as an initial expense which, to be recoverable,
must be included in the costs of a development plan or development project, except in
circumstances of plan amendments approved by the Missouri agricultural and small
business development authority and the department of economic development.  Such
infrastructure costs include, but are not limited to, the following: 

(a)  Costs of studies, appraisals, surveys, plans, and specifications; 
(b)  Professional service costs, including, but not limited to, architectural, engineering,

legal, marketing, financial, planning, or special services; 
(c)  Property assembly costs, including, but not limited to, acquisition of land and

other property, real or personal, or rights or interests therein, demolition of buildings, and
the clearing and grading of land; 

(d)  Costs of rehabilitation, reconstruction, repair, or remodeling of existing public
buildings and fixtures; 

(e)  Costs of construction of public works or improvements; 
(f)  Financing costs, including, but not limited to, all necessary expenses related to the

issuance of obligations issued to finance all or any portion of the infrastructure costs of one
or more development projects, and which may include capitalized interest on any such
obligations and reasonable reserves related to any such obligations; 

(g)  All or a portion of a taxing district's capital costs resulting from any development
project necessarily incurred or to be incurred in furtherance of the objectives of the
development plan, to the extent the municipality by written agreement accepts and
approves such infrastructure costs; 

(h)  Payments to taxing districts on a pro rata basis to partially reimburse taxes
diverted by approval of a development project; 
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(i)  State government costs, including, but not limited to, the reasonable costs incurred
by the department of economic development, the agricultural and small business
development authority, and the department of revenue in evaluating an application for
and administering state supplemental rural development financing for a development
project; and 

(j)  Endowment of positions at an institution of higher education which has a
designation as a Carnegie Research I University including any campus of such university
system, subject to the provisions of section 99.1043; 

(9)  "Economic activity taxes", the total additional revenue from taxes which are
imposed by the municipality and other taxing districts, and which are generated by
economic activities within each development project area which exceed the amount of
such taxes generated by economic activities within such development project area in the
baseline year; but excluding taxes imposed on sales or charges for sleeping rooms paid by
transient guests of hotels and motels, licenses, fees, or special assessments.  If a retail
establishment relocates within one year from one facility to another facility within the
same county and the municipality or authority finds that the retail establishment is a
direct beneficiary of development financing, then for purposes of this definition, the
economic activity taxes generated by the retail establishment shall equal the total
additional revenues from taxes which are imposed by the municipality and other taxing
districts which are generated by economic activities within the development project area
which exceed the amount of taxes which are imposed by the municipality and other taxing
districts which are generated by economic activities within the development project area
generated by the retail establishment in the baseline year; 

(10)  "Major initiative", a development project that: 
(a)  Promotes the development of a facility producing either a good derived from an

agricultural commodity or using a process to produce a good derived from an agricultural
product, the estimated cost of which is in excess of the amount set forth below for the
municipality, as applicable; or 

(b)  Promotes business location or expansion, the estimated cost of which is in excess
of the amount set forth below for the municipality, and is estimated to create at least as
many new jobs as set forth below within three years of such location or expansion:
Population of Estimated New Jobs 
Municipality Project Cost Created 
99,999 or less  $3,000,000 at least 30; 

(11)  "Municipality", any city, village, incorporated town, or any county of this state
established on or prior to January 1, 2001; 

(12)  "New job", any job defined as a new job pursuant to subdivision (10) of section
100.710, RSMo; 

(13)  "Obligations", bonds, loans, debentures, notes, special certificates, or other
evidences of indebtedness issued by the municipality or authority, or other public entity
authorized to issue such obligations pursuant to sections 99.1000 to 99.1060 to carry out
a development project or to refund outstanding obligations; 

(14)  "Ordinance", an ordinance enacted by the governing body of any municipality
or an order of the governing body of such a municipal entity whose governing body is not
authorized to enact ordinances; 

(15)  "Other net new revenues", the amount of state sales tax increment or state
income tax increment or the combination of the amount of each such increment as
determined under section 99.1045; 

(16)  "Payment in lieu of taxes", those revenues from real property in each
development project area, which taxing districts would have received had the municipality
not adopted a development plan and the municipality not adopted development financing,
and which would result from levies made after the time of the adoption of development
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financing during the time the current equalized value of real property in such
development project area exceeds the total equalized value of real property in such
development project area during the baseline year until development financing for such
development project area expires or is terminated pursuant to sections 99.1000 to 99.1060;

(17)  "Renewable fuel production facility", a facility producing an energy source
which is derived from a renewable, domestically grown, organic compound capable of
powering machinery, including an engine or power plant, and any by-product derived
from such energy source; 

(18)  "Special allocation fund", the fund of the municipality or its authority required
to be established pursuant to section 99.1042 which special allocation fund shall contain
at least four separate segregated accounts into which payments in lieu of taxes are
deposited in one account, economic activity taxes are deposited in a second account, other
net new revenues are deposited in a third account, and other revenues, if any, received by
the authority or the municipality for the purpose of implementing a development plan or
a development project are deposited in a fourth account; 

(19)  "State income tax increment", the estimate of the income tax due the state for
salaries or wages paid to new employees in new jobs at a business located in the
development project area and created by the development project.  The estimate shall be
a percentage of the gross payroll which percentage shall be based upon an analysis by the
department of revenue of the practical tax rate on gross payroll as a factor in overall
taxable income.  In no event shall the percentage exceed two percent; 

(20)  "State sales tax increment", the incremental increase in the state sales tax
revenue in the development project area. In no event shall the incremental increase
include any amounts attributable to retail sales unless the Missouri agricultural and small
business development authority and the department of economic development are satisfied
based on the information provided by the municipality or authority, and such entities have
made a finding that a substantial portion of all but a de minimus portion of the sales tax
increment attributable to retail sales is from new sources which did not exist in the state
during the baseline year.  In addition, the incremental increase for an existing facility shall
be the amount by which the state sales tax revenue generated at the facility exceeds the
state sales tax revenue generated at the facility in the baseline year.  The incremental
increase for a Missouri facility which relocates to a development project area shall be the
amount by which the state sales tax revenue of the facility exceeds the state sales tax
revenue for the facility in the calendar year prior to relocation; 

(21)  "State sales tax revenues", the general revenue portion of state sales tax revenues
received pursuant to section 144.020, RSMo, excluding sales taxes that are constitutionally
dedicated, taxes deposited to the school district trust fund in accordance with section
144.701, RSMo, sales and use taxes on motor vehicles, trailers, boats and outboard motors
and future sales taxes earmarked by law; 

(22)  "Taxing districts", any political subdivision of this state having the power to levy
taxes; and 

(23)  "Taxing district's capital costs", those costs of taxing districts for capital im-
provements that are found by the municipal governing bodies to be necessary and to
directly result from a development project. 

99.1006.  RURAL ECONOMIC STIMULUS AUTHORITY AUTHORIZED, LIMITATIONS. —
Each municipality may create an authority to be known as a "Rural Economic Stimulus
Authority"; provided, however: 

(1)  No such authority shall transact any business or exercise its powers pursuant to
sections 99.1000 to 99.1060 until and unless the governing body of such municipality shall,
in accordance with subsection 1 of section 99.1033, approve, by ordinance, the exercise of
the powers, functions, and duties of an authority under sections 99.1000 to 99.1060; 
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(2)  No governing body of a municipality shall adopt an ordinance pursuant to
subdivision (1) of this section unless it finds: 

(a)  That it would be in the interest of the public to consider the establishment of a
development area in accordance with sections 99.1000 to 99.1060; and 

(b)  That the development of such a development area would be in the interest of the
public health, safety, morals, or welfare of the residents of such municipality. 

99.1009.  BOARD OF COMMISSIONERS TO GOVERN AUTHORITY — APPOINTMENT OF

COMMISSIONERS, TERMS, VACANCIES. — 1.  Each authority created pursuant to section
99.1006 shall be governed by a board of commissioners.  The number of commissioners
serving on the board of each authority shall be no less than five and no more than
fourteen, which number shall be established by ordinance of the municipality. 

2.  One of the initial commissioners appointed pursuant to this subsection shall be
appointed by the school district or districts located within the development area for a term
of three years.  The other initial commissioners appointed pursuant to this subsection shall
serve staggered terms of one, two, and three years as determined by the mayor or chief
executive officer of the municipality at the time of their appointment.  Thereafter,
successor commissioners shall be appointed by the mayor or chief executive officer of the
municipality or the school district or districts making the initial appointments for a term
of three years.  All vacancies shall be filled by appointment of the mayor or chief executive
officer of the municipality, or the school district or districts, for the unexpired term.  In
addition to the commissioners appointed in accordance with this subsection, a nonvoting
advisor shall be appointed by the other taxing districts located within the development
area. 

99.1012.  POWERS OF AUTHORITY EXERCISED BY BOARD — QUORUM REQUIREMENTS,
MEETINGS, OFFICERS, EXPENSES, REMOVAL. — 1.  The powers of the authority created
pursuant to section 99.1006 shall be exercised by its board of commissioners.  A majority
of the commissioners shall constitute a quorum of such board for the purpose of
conducting business and exercising the powers of the authority and for all other purposes.
Action may be taken by the board upon a vote of a majority of the commissioners present
in person or by teleconference, unless in any case the bylaws of the authority shall require
a larger number.  Meetings of the board of the authority may be held anywhere within
the municipality. 

2.  The commissioners of the authority annually shall elect a chair and vice chair from
among the commissioners; however, the first chair shall be designated by the mayor for
a term of one year.  The mayor or chief executive officer of the municipality shall serve
as the co-chair of the authority.  The authority may employ an executive director,
technical experts, and such other officers, agents, and employees, permanent and
temporary, as it may require, and shall determine their qualifications, duties, and
compensation. For such legal services as it may require, an authority may call upon the
chief law officer of the municipality or may employ its own counsel and legal staff. 

3.  A commissioner of an authority shall receive no compensation for his or her
services, but may receive the necessary expenses, including traveling expenses, incurred
in the discharge of his or her duties.  Each commissioner shall hold office until a successor
has been appointed. 

4.  For inefficiency or neglect of duty or misconduct in office, a commissioner of an
authority may be removed by the mayor or chief executive officer of the municipality. 

99.1015.  CONTRACTS, AUTHORITY MAY TRANSACT BUSINESS, WHEN — VALIDITY OF

AUTHORITY NOT TO BE CHALLENGED, WHEN. — 1.  In any suit, action, or proceeding
involving the validity or enforcement of or relating to any contract of an authority entered
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into pursuant to sections 99.1000 to 99.1060, such authority shall be conclusively deemed
to have become established and authorized to transact business and exercise its powers
under sections 99.1000 to 99.1060 upon proof of the adoption of the appropriate
ordinance prescribed in section 99.1006.  Each such ordinance shall be deemed sufficient
if it authorizes the exercise of powers under sections 99.1000 to 99.1060 by the authority
and sets forth the findings of the municipality as required in subdivision (2) of section
99.1006. 

2.  A copy of such ordinance duly certified by the clerk of the municipality shall be
admissible in evidence in any suit, action, or proceeding. 

3.  No lawsuit to set aside the creation of an authority, the approval of a development
plan, development project, development area or development project area, or a tax levied
pursuant to sections 99.1000 to 99.1060, or to otherwise question the validity of the
proceedings related thereto, shall be brought after the expiration of ninety days from the
effective date of the ordinance or resolution in question. 

99.1018.  AUTHORITY TO BE PUBLIC BODY CORPORATE AND POLITIC, POWERS —
DISCLOSURE OF CONFLICTS OF INTEREST. — 1.  The authority created pursuant to section
99.1006 shall constitute a public body corporate and politic, exercising public and essential
governmental functions. 

2.  A municipality or an authority created pursuant to section 99.1006 shall have all
the powers necessary or convenient to carry out and effectuate the purposes and
provisions of sections 99.1000 to 99.1060, including the following powers in addition to
others granted pursuant to sections 99.1000 to 99.1060: 

(1)  To prepare or cause to be prepared and approve development plans and
development projects to be considered at public hearings in accordance with sections
99.1000 to 99.1060 and to undertake and carry out development plans and development
projects which have been adopted by ordinance; 

(2)  To arrange or contract for the furnishing or repair, by any person or agency,
public or private, of services, privileges, streets, roads, public utilities, or other facilities for
or in connection with any development project; and notwithstanding anything to the
contrary contained in sections 99.1000 to 99.1060 or any other provision of law, to agree
to any conditions that it may deem reasonable and appropriate attached to federal
financial assistance and imposed pursuant to federal law relating to the determination of
prevailing salaries or wages or compliance with labor standards, in the undertaking or
carrying out of any development project, and to include in any contract let in connection
with any such development project provisions to fulfill such of the conditions as it may
deem reasonable and appropriate; 

(3)  Within a development area, to acquire by purchase, lease, gift, grant, bequest,
devise, obtain options upon, or otherwise acquire any real or personal property or any
interest therein, necessary or incidental to a development project, all in the manner and
at such price as the municipality or authority determines is reasonably necessary to
achieve the objectives of a development plan; 

(4)  Within a development area, subject to provisions of section 99.1021 with regard
to the disposition of real property, to sell, lease, exchange, transfer, assign, subdivide, retain
for its own use, mortgage, pledge, hypothecate, or otherwise encumber or dispose of any
real or personal property or any interest therein, all in the manner and at such price and
subject to any covenants, restrictions, and conditions as the municipality or authority
determines is reasonably necessary to achieve the objectives of a development plan; to
make any such covenants, restrictions, or conditions as covenants running with the land,
and to provide appropriate remedies for any breach of any such covenants, restrictions,
or conditions, including the right in the municipality or authority to terminate such
contracts and any interest in the property created pursuant thereto; 
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(5)  Within a development area, to clear any area by demolition or removal of existing
buildings and structures; 

(6)  To install, repair, construct, reconstruct, or relocate streets, utilities, and site
improvements as necessary or desirable for the preparation of a development area for use
in accordance with a development plan; 

(7)  Within a development area, to fix, charge, and collect fees, rents, and other
charges for the use of any real or personal property, or any portion thereof, in which the
municipality or authority has any interest; 

(8)  To accept grants, guarantees, and donations of property, labor, or other things
of value from any public or private source for purposes of implementing a development
plan; 

(9)  In accordance with section 99.1021, to select one or more developers to implement
a development plan, or one or more development projects, or any portion thereof; 

(10)  To charge as a development project cost the reasonable costs incurred by the
municipality or authority, the department of economic development, the Missouri
development finance board, or the department of revenue in evaluating, administering,
or implementing the development plan or any development project; 

(11)  To borrow money and issue obligations in accordance with sections 99.1000 to
99.1060 and provide security for any such loans or obligations; 

(12)  To insure or provide for the insurance of any real or personal property or
operations of the municipality or authority against any risks or hazards, including the
power to pay premiums on any such insurance; and to enter into any contracts necessary
to effectuate the purposes of sections 99.1000 to 99.1060; 

(13)  Within a development area, to renovate, rehabilitate, own, operate, construct,
repair, or improve any improvements, buildings, parking garages, fixtures, structures, and
other facilities; 

(14)  To invest any funds held in reserves or sinking funds, or any funds not required
for immediate disbursement, in property or securities in which savings banks may legally
invest funds subject to their control; to redeem obligations at the redemption price
established therein or to purchase obligations at less than redemption price, all obligations
so redeemed or purchased to be canceled; 

(15)  To borrow money and to apply for and accept advances, loans, grants,
contributions, and any other form of financial assistance from the federal government,
state, county, municipality, or other public body or from any sources, public or private,
for the purposes of implementing a development plan, to give such security as may be
required and to enter into and carry out contracts in connection therewith.  A
municipality or authority, notwithstanding the provisions of any other law, may include
in any contract for financial assistance with the federal government for a project such
conditions imposed pursuant to federal law as the municipality or authority may deem
reasonable and appropriate and which are not inconsistent with the purposes of sections
99.1000 to 99.1060; 

(16)  To incur development project costs and make such expenditures as may be
necessary to carry out the purposes of sections 99.1000 to 99.1060; and to make
expenditures from funds obtained from the federal government without regard to any
other laws pertaining to the making and approval of appropriations and expenditures; 

(17)  To loan the proceeds of obligations issued pursuant to sections 99.1000 to 99.1060
for the purpose of providing for the purchase, construction, extension, or improvement
of public infrastructure related to a development project by a developer pursuant to a
development contract approved by the municipality or authority in accordance with
subdivision (2) of section 99.1021; 

(18)  To declare any funds, or any portion thereof, in the special allocation fund to be
excess funds, so long as such excess funds have not been pledged to the payment of
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outstanding obligations or outstanding development project costs, are not necessary for
the payment of development project costs incurred or anticipated to be incurred, and are
not required to pay baseline state sales taxes and baseline state withholding taxes to the
director of revenue.  Any such funds deemed to be excess shall be disbursed in the manner
of surplus funds as provided in section 99.1051; 

(19)  To pledge or otherwise expend funds deposited to the special allocation fund, or
any portion thereof, for the payment or reimbursement of development project costs
incurred by the authority, the municipality, a developer selected by the municipality or
authority, or any other entity with the consent of the municipality or authority; to pledge
or otherwise expend funds deposited to the special allocation fund, or any portion thereof,
or to mortgage or otherwise encumber its property, or any portion thereof, for the
payment of obligations issued to finance development project costs; provided, however,
any such pledge or expenditure of economic activity taxes or other net new revenues shall
be subject to annual appropriation by the municipality; and 

(20)  To exercise all powers or parts or combinations of powers necessary, convenient,
or appropriate to undertake and carry out development plans and any development
projects and all the powers granted pursuant to sections 99.1000 to 99.1060, excluding
powers of eminent domain. 

2.  If any member of the governing body of the municipality, a commissioner of the
authority, or an employee or consultant of the municipality or authority, involved in the
planning and preparation of a development project, owns or controls an interest, direct
or indirect, in any property included in a development project area, the individual shall
disclose the same in writing to the clerk of the municipality, and shall also so disclose the
dates, terms, and conditions of any disposition of any such interest, which disclosures shall
be acknowledged by the governing body of the municipality and entered upon the minutes
books of the governing body of the municipality.  If an individual holds such an interest,
then that individual shall refrain from any further official involvement in regard to a
development project and from voting on any matter pertaining to such development
project or communicating with other commissioners or members of the authority or the
municipality concerning any matter pertaining to such development project. Furthermore,
subject to the succeeding sentence, no such member, commissioner, employee, or
consultant shall acquire any interest, direct or indirect, in any property in a development
project area or proposed development project area, after either such individual obtains
knowledge of a development project, or first public notice of such development project,
or development project area pursuant to subsection 2 of section 99.1036, whichever first
occurs. At any time after one year from the adoption of an ordinance designating a
development project area, any commissioner may acquire an interest in real estate located
in a development project area so long as any such commissioner discloses such acquisition
and refrains from voting on any matter related to the development project area in which
the property acquired by such commissioner is located. 

3.  An authority created pursuant to section 99.1006 shall have the following powers
in addition to others granted pursuant to sections 99.1000 to 99.1060: 

(1)  To sue and to be sued; to have a seal and to alter the same at the authority's
pleasure; to have perpetual succession; to make and execute contracts and other
instruments necessary or convenient to the exercise of the powers of the authority; and to
make and from time to time amend and repeal bylaws, rules, and regulations, not
inconsistent with sections 99.1000 to 99.1060, to carry out the provisions of sections 99.1000
to 99.1060; 

(2)  To delegate to a municipality or other public body any of the powers or functions
of the authority with respect to the planning or undertaking of a development project, and
any such municipality or public body is hereby authorized to carry out or perform such
powers or functions for the authority; 
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(3)  To receive and exercise powers delegated by any authority, agency, or agent of
a municipality created pursuant to this chapter or chapter 353, RSMo, excluding powers
of eminent domain. 

99.1021.  DISPOSAL OF REAL PROPERTY. — Real property which is acquired by a
municipality or authority in a development project area may be disposed of as follows: 

(1)  Within a development project area, the authority may sell, lease, exchange, or
otherwise transfer real property, including land, improvements, and fixtures, or any
interest therein, to any developer selected for a development project, or any portion
thereof, in accordance with the development plan, subject to such covenants, conditions,
and restrictions as may be deemed to be in the public interest or to carry out the purposes
of sections 99.1000 to 99.1060.  Such real property shall be sold, leased, or transferred at
its fair market value for uses in accordance with the development plan; provided that such
fair market value may be less than the cost of such property to the municipality or
authority.  In determining the fair market value of real property for uses in accordance
with a development plan, the municipality or authority shall take into account and give
consideration to the uses and purposes required by the development plan; the restrictions
upon, and the covenants, conditions, and obligations assumed by the developer of such
property; the objectives of the development plan; and such other matters as the
municipality or authority shall specify as being appropriate.  In fixing rental and sale
prices, a municipality or authority shall give consideration to appraisals of the property
for such uses made by experts employed by the municipality or authority; 

(2)  The municipality or authority shall, by public notice published in a newspaper
having a general circulation in a development area, prior to selecting one or more
developers for any development project, or any portion thereof, invite proposals from, and
make available all pertinent information to, private developers or any persons interested
in undertaking the development of such development project, or any portion thereof.
Such notice shall be published at least once each week during the two weeks preceding the
selection of a developer, shall identify the area of the development project or
development projects, or any portion thereof, for which one or more developers are to be
selected, and shall state that such further information as it is available may be obtained
at the office of the municipality or authority.  The municipality or authority shall consider
all proposals and the financial and legal ability of the prospective developers to carry out
their proposals.  The municipality or authority may negotiate and enter into one or more
contracts with any developer selected for the development of any such area for the
development of such area by such developer in accordance with a development plan or
for the sale or lease of any real property to any such developer in any such area for the
purpose of developing such property in accordance with the development plan.  The
municipality or authority may enter into any such contract as it deems to be in the public
interest and in furtherance of the purposes of sections 99.1000 to 99.1060; provided that
the municipality or authority has, not less than ten days prior thereto, notified the
governing body in writing of its intention to enter into such contract.  Thereafter, the
municipality or authority may execute such contract in accordance with the provisions of
subdivision (1) of this section and deliver deeds, leases, and other instruments and take all
steps necessary to effectuate such contract.  In its discretion, the municipality or authority
may, in accordance with the provisions of this subdivision, dispose of any real property
in an area selected for a development project, or any portion thereof, to private developers
for development under such reasonable competitive bidding procedures as it shall
prescribe, subject to the provisions of subdivision (1) of this section; 

(3)  In carrying out a development project, the authority may: 
(a)  Convey to the municipality such real property as, in accordance with the

development plan, is to be dedicated as public right-of-way for streets, sidewalks, alleys,
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or other public ways, this power being additional to and not limiting any and all other
powers of conveyance of property to municipalities expressed, generally or otherwise, in
sections 99.1000 to 99.1060; 

(b)  Grant servitudes, easements, and rights-of-way for public utilities, sewers, streets,
and other similar facilities, in accordance with the development plan; and 

(c)  Convey to the municipality or other appropriate public body such real property
as, in accordance with the development plan, is to be used for parks, schools, public
buildings, facilities, or other public purposes; 

(4)  The municipality or authority may operate and maintain real property in the
development area pending the disposition or development of the property in accordance
with a development plan, without regard to the provisions of subdivisions (1) and (2) of
this section, for such uses and purposes as may be deemed desirable even though not in
conformity with the development plan. 

99.1027.  DEVELOPMENTAL PLAN, CONTENTS, ADOPTION OF, PROCEDURE. — 1.  A
development plan shall set forth in writing a general description of the program to be
undertaken to accomplish the development projects and related objectives and shall
include, but need not be limited to: 

(1)  The name, street and mailing address, and phone number of the mayor or chief
executive officer of the municipality; 

(2)  The street address of the development site; 
(3)  The three-digit North American Industry Classification System number or

numbers characterizing the development project; 
(4)  The estimated development project costs; 
(5)  The anticipated sources of funds to pay such development project costs; 
(6)  Evidence of the commitments to finance such development project costs; 
(7)  The anticipated type and term of the sources of funds to pay such development

project costs; 
(8)  The anticipated type and terms of the obligations to be issued; 
(9)  The most recent equalized assessed valuation of the property within the

development project area; 
(10)  An estimate as to the equalized assessed valuation after the development project

area is developed in accordance with a development plan; 
(11)  The general land uses to apply in the development area; 
(12)  The total number of individuals employed in the development area, categorized

by full-time, part-time, and temporary positions; 
(13)  The total number of full-time equivalent positions in the development area; 
(14)  The current gross wages, state income tax withholdings, and federal income tax

withholdings for individuals employed in the development area; 
(15)  The total number of individuals employed in this state by the corporate parent

of any business benefitting from public expenditures in the development area, and all
subsidiaries thereof, as of December thirty-first of the prior fiscal year, categorized by full-
time, part-time, and temporary positions; 

(16)  The number of new jobs to be created by any business benefitting from public
expenditures in the development area, categorized by full-time, part-time, and temporary
positions; 

(17)  The average hourly wage to be paid to all current and new employees at the
project site, categorized by full-time, part-time, and temporary positions; 

(18)  For project sites located in a metropolitan statistical area, as defined by the
federal Office of Management and Budget, the average hourly wage paid to
nonmanagerial employees in this state for the industries involved at the project, as
established by the United States Bureau of Labor Statistics; 
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(19)  For project sites located outside of metropolitan statistical areas, the average
weekly wage paid to nonmanagerial employees in the county for industries involved at the
project, as established by the United States Department of Commerce; 

(20)  A list of other community and economic benefits to result from the project; 
(21)  A list of all development subsidies that any business benefitting from public

expenditures in the development area has previously received for the project, and the
name of any other granting body from which such subsidies are sought; 

(22)  A list of all other public investments made or to be made by this state or units
of local government to support infrastructure or other needs generated by the project for
which the funding pursuant to this act is being sought; 

(23)  A statement as to whether the development project may reduce employment at
any other site, within or without of the state, resulting from automation, merger,
acquisition, corporate restructuring, relocation, or other business activity; 

(24)  A statement as to whether or not the project involves the relocation of work
from another address and if so, the number of jobs to be relocated and the address from
which they are to be relocated; 

(25)  A list of businesses that are competing with the business benefiting from the
development plan in the county containing the development area and in each contiguous
county; 

(26)  A market study for the development area; and 
(27)  A certification by the chief officer of the applicant as to the accuracy of the

development plan. 
2.  The development plan may be adopted by a municipality in reliance on findings

that a reasonable person would believe: 
(1)  The development area has not been subject to growth and development through

investment by private enterprise and would not reasonably be anticipated to be developed
without the implementation of one or more development projects and the adoption of local
and state development financing; 

(2)  The development plan conforms to the comprehensive plan for the development
of the municipality as a whole; 

(3)  The estimated dates, which shall not be more than twenty-five years from the
adoption of the ordinance approving any development project, of the completion of such
development project and retirement of obligations incurred to finance development
project costs have been stated, provided that no ordinance approving a development
project shall be adopted later than fifteen years from the adoption of the ordinance
approving the development plan and provided that no property for a development project
shall be acquired by eminent domain later than ten years from the adoption of the
ordinance approving such development plan; 

(4)  In the event any business or residence is to be relocated as a direct result of the
implementation of the development plan, a plan has been developed for relocation
assistance for businesses and residences; 

(5)  A cost-benefit analysis showing the economic impact of the development plan on
the municipality and school districts that are at least partially within the boundaries of the
development area.  The analysis shall show the impact on the economy if the development
projects are not built pursuant to the development plan under consideration.  The cost-
benefit analysis shall include a fiscal impact study on each municipality and school district
which is at least partially within the boundaries of the development area, and sufficient
information from the authority to evaluate whether each development project as proposed
is financially feasible; and 

(6)  An economic feasibility analysis including a pro forma financial statement
indicating the return on investment that may be expected without public assistance.  The
financial statement shall detail any assumptions made, a pro forma statement analysis
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demonstrating the amount of assistance required to bring the return into a range deemed
attractive to private investors, which amount shall not exceed the estimated reimbursable
project costs. 

99.1030.  PERMISSION NEEDED FOR DESIGNATION OF DEVELOPMENT AREA OUTSIDE

BOUNDARIES OF MUNICIPALITY. — In the event a municipality desires to designate a
development area located in whole or in part outside the incorporated boundaries of the
municipality and within the boundaries of another municipality, such municipality shall
first obtain the permission of the governing body of such other municipality. 

99.1033.  POWERS OF MUNICIPALITY CREATING AUTHORITY — POWERS AUTHORIZED

TO AUTHORITY — PUBLIC HEARINGS HELD, WHEN. — 1.  A municipality which has created
an authority pursuant to section 99.1006 may: 

(1)  Approve by ordinance the exercise by the authority of the powers, functions, and
duties of the authority under sections 99.1000 to 99.1060; and 

(2)  After adopting an ordinance in accordance with subdivision (1) of this subsection
and after receipt of recommendations from the authority in accordance with subsection
3 of this section, by ordinance, designate development areas, adopt the development plans,
and development projects, designate a development project area for each development
project adopted, and adopt development financing for each such development project
area.  No development plan may be adopted until the development area is designated.  No
development project shall be adopted until the development plan is adopted and the
development project area for each development project shall be designated at the time of
adopting the development project. 

2.  A municipality may authorize an authority created pursuant to section 99.1006 to
exercise all powers and perform all functions of a transportation development district
pursuant to sections 238.200 to 238.275, RSMo, within a development area. 

3.  The municipality or authority shall hold public hearings and provide notice
pursuant to sections 99.1042 and 99.1045.  Within ten days following the completion of any
such public hearing, the authority shall vote on, and shall make recommendation to the
governing body of the municipality with regard to any development plan, development
projects, designation of a development area or amendments thereto which were proposed
at such public hearing. 

99.1036.  ADOPTION OF AUTHORIZING ORDINANCE, PUBLIC HEARINGS TO BE HELD —
NOTICE FOR HEARING, CONTENTS. — 1.  Prior to the adoption of the ordinance designating
a development area, adopting a development plan, or approving a development project,
the municipality or authority shall fix a time and place for a public hearing and notify
each taxing district located wholly or partially within the boundaries of the proposed
development area or development project area affected. Such notice shall comply with the
provisions of subsection 2 of this section.  At the public hearing any interested person or
affected taxing district may file with the municipality or authority written objections to,
or comments on, and may be heard orally in respect to, any issues regarding the plan or
issues embodied in the notice.  The municipality or authority shall hear and consider all
protests, objections, comments, and other evidence presented at the hearing.  The hearing
may be continued to another date without further notice other than a motion to be entered
upon the minutes fixing the time and place of the subsequent hearing.  Prior to the
conclusion of the hearing, changes may be made in the development plan, development
project, development area or development project area, provided that written notice of
such changes is available at the public hearing. After the public hearing but prior to the
adoption of an ordinance designating a development area, adopting a development plan
or approving a development project, changes may be made to any such proposed
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development plan, development project, development area, or development project area
without a further hearing, if such changes do not enlarge the exterior boundaries of the
development area, and do not substantially affect the general land uses established in a
development plan or development project, provided that notice of such changes shall be
given by mail to each affected taxing district and by publication in a newspaper of
general circulation in the development area or development project area, as applicable,
not less than ten days prior to the adoption of the changes by ordinance.  After the
adoption of an ordinance designating the development area, adopting a development plan,
approving a development project, or designating a development project area, no
ordinance shall be adopted altering the exterior boundaries of the development area or
a development project area, affecting the general land uses established pursuant to the
development plan or the general nature of a development project without holding a public
hearing in accordance with this section.  One public hearing may be held for the
simultaneous consideration of a development area, development plan, development
project, or development project area. 

2.  Notice of the public hearing required by this section shall be given by publication
and mailing. Notice by publication shall be given by publication at least twice, the first
publication to be not more than thirty days and the second publication to be not more
than ten days prior to the hearing, in a newspaper of general circulation in the proposed
development area or development project area, as applicable.  Notice by mailing shall be
given by depositing such notice in the United States mail by certified mail addressed to the
person or persons in whose name the general taxes for the last preceding year were paid
on each lot, block, tract, or parcel of land lying within the proposed development area or
development project area, as applicable, which is to be subjected to the payment or
payments in lieu of taxes and economic activity taxes pursuant to section 99.1042.  Such
notice shall be mailed not less than ten working days prior to the date set for the public
hearing.  In the event taxes for the last preceding year were not paid, the notice shall also
be sent to the persons last listed on the tax rolls within the preceding three years as the
owners of such property. 

3.  The notices issued pursuant to this section shall include the following: 
(1)  The time and place of the public hearing; 
(2)  The general boundaries of the proposed development area or development

project area, as applicable, by street location, where possible; 
(3)  A statement that all interested persons shall be given an opportunity to be heard

at the public hearing; 
(4)  A description of the development plan and the proposed development projects

and a location and time where the entire development plan or development projects
proposed may be reviewed by any interested party; 

(5)  An estimate of other net new revenues; 
(6)  A statement that development financing involving tax revenues and payments in

lieu of taxes is being sought for the project and an estimate of the amount of local
development financing that will be requested, if applicable; and 

(7)  Such other matters as the municipality or authority may deem appropriate. 
4.  Not less than forty-five days prior to the date set for the public hearing, the

municipality or authority shall give notice by mail as provided in subsection 2 of this
section to all taxing districts with jurisdiction over taxable property in the development
area or development project area, as applicable, and in addition to the other requirements
pursuant to subsection 3 of this section, the notice shall include an invitation to each taxing
district to submit comments to the municipality or authority concerning the subject matter
of the hearing prior to the date of the hearing. 



402 Laws of Missouri, 2003

5.  A copy of any and all hearing notices required by this section shall be submitted
by the municipality or authority to the director of the department of economic
development and the date such notices were mailed or published, as applicable. 

99.1039.  FINANCING PROJECT COSTS, ISSUANCE OF OBLIGATIONS PERMITTED,
PROCEDURE — IMMUNITY FROM LIABILITY FOR OBLIGATIONS — RETIRING OR

REFINANCING DEBT, LIMITATIONS. — 1.  For the purpose of financing development project
costs, obligations may be issued by the municipality, or, at the request of the municipality,
by the authority or any other political subdivision authorized to issue bonds, but in no
event by the state, to pay or reimburse development project costs.  Such obligations, when
so issued, shall be retired in the manner provided in the ordinance or resolution
authorizing the issuance of such obligations. 

2.  Obligations issued pursuant to sections 99.1000 to 99.1060 may be issued in one or
more series bearing interest at such rate or rates as the issuing entity shall determine by
ordinance or resolution.  Such obligations shall bear such date or dates, be in such
denomination, carry such registration privileges, be executed in such manner, be payable
in such medium of payment at such place or places, contain such covenants, terms, and
conditions, and be subject to redemption as such ordinance or resolution shall provide.
Obligations issued pursuant to sections 99.1000 to 99.1060 may be sold at public or private
sale at such price as shall be determined by the issuing entity and shall state that
obligations issued pursuant to sections 99.1000 to 99.1060 are special obligations payable
solely from the funds specifically pledged.  No referendum approval of the electors shall
be required as a condition to the issuance of obligations pursuant to sections 99.1000 to
99.1060. 

3.  In the event the obligations contain a recital that they are issued pursuant to
sections 99.1000 to 99.1060, such recital shall be conclusive evidence of their validity and
of the regularity of their issuance. 

4.  Neither the municipality, the authority, or any other entity issuing such obligations,
or the members, commissioners, directors, or the officers of any such entities nor any
person executing any obligation shall be personally liable for such obligation by reason of
the issuance thereof.  The obligations issued pursuant to sections 99.1000 to 99.1060 shall
not be a general obligation of the state, the municipality, or any political subdivision
thereof, nor in any event shall such obligation be payable out of any funds or properties
other than those specifically pledged as security for such obligations.  The obligations shall
not constitute indebtedness within the meaning of any constitutional, statutory, or charter
debt limitation or restriction. 

5.  Obligations issued pursuant to sections 99.1000 to 99.1060 may be issued to refund,
in whole or in part, obligations theretofore issued by such entity pursuant to the authority
of sections 99.1000 to 99.1060, whether at or prior to maturity; provided, however, that
the last maturity of the refunding obligations shall not be expressed to mature later than
the last maturity date of the obligations to be refunded. 

6.  In the event a municipality or authority issues obligations under home rule powers
or other legislative authority, the proceeds of which are pledged to pay for development
project costs, the municipality may retire such obligations from funds in the special
allocation fund in amounts and in such manner as if such obligations had been issued
pursuant to the provisions of sections 99.1000 to 99.1060. 

7.  State supplemental rural development financing shall not be used for retiring or
refinancing debt or obligations on a previously publicly financed redevelopment project
without express approval from the director of the department of economic development
and the agricultural and small business development authority created pursuant to section
348.020, RSMo.  No approval shall be granted unless the application for state
supplemental rural development financing contains development projects that are new
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projects which were not a part of the development projects for which there is existing
public debt or obligations. 

99.1042.  ADOPTION OF DEVELOPMENT FINANCING BY ORDINANCE — COUNTY

ASSESSOR TO DETERMINE TOTAL EQUALIZED ASSESSED VALUE — CALCULATION OF AD

VALOREM TAXES — ALLOCATION OF ECONOMIC ACTIVITY TAXES. — 1.  A municipality,
after designating a development area, adopting a development plan, and adopting any
development project in conformance with the procedures of sections 99.1000 to 99.1060,
may adopt development financing for the development project area selected for any such
development project by passing an ordinance.  Upon the adoption of the first of any such
ordinances, the municipality shall establish, or shall direct the authority to establish, a
special allocation fund for the development area. 

2.  Immediately upon the adoption of a resolution or ordinance adopting development
financing for a development project area pursuant to subsection 1 of this section, the
county assessor shall determine the total equalized assessed value of all taxable real
property within such development project area by adding together the most recently
ascertained equalized assessed value of each taxable lot, block, tract, or parcel of real
property within such development project area as of the date of the adoption of such
resolution or ordinance and shall provide to the clerk of the municipality written
certification of such amount as the total initial equalized assessed value of the taxable real
property within such development project area. 

3.  In each of the twenty-five calendar years following the adoption of an ordinance
adopting development financing for a development project area pursuant to subsection
1 of this section unless and until development financing for such development project area
is terminated by ordinance of the municipality, the ad valorem taxes, and payments in lieu
of taxes, if any, arising from the levies upon taxable real property in such development
project area by taxing districts at the tax rates determined in the manner provided in
section 99.1054 shall be divided as follows: 

(1)  That portion of taxes, penalties, and interest levied upon each taxable lot, block,
tract, or parcel of real property in such development project area which is attributable to
the initial equalized assessed value of each such taxable lot, block, tract, or parcel of real
property in such development project area as certified by the county assessor in
accordance with subsection 2 of this section shall be allocated to and, when collected, shall
be paid by the collecting authority to the respective affected taxing districts in the manner
required by law in the absence of the adoption of development financing; 

(2)  Payments in lieu of taxes attributable to the increase in the current equalized
assessed valuation of each taxable lot, block, tract, or parcel of real property in the
development project area and any applicable penalty and interest over and above the
initial equalized assessed value of each such taxable lot, block, tract, or parcel of real
property in such development project area as certified by the county assessor in
accordance with subsection 2 of this section shall be allocated to and, when collected, shall
be paid to the collecting officer of the municipality who shall deposit such payment in lieu
of taxes into a separate segregated account for payments in lieu of taxes within the special
fund.  Payments in lieu of taxes which are due and owing shall constitute a lien against the
real property from which such payments in lieu of taxes are derived and shall be collected
in the same manner as real property taxes, including the assessment of penalties and
interest where applicable.  The lien of payments in lieu of taxes may be foreclosed in the
same manner as the lien of real property taxes.  No part of the current equalized assessed
valuation of each taxable lot, block, tract, or parcel of property in any such development
project area attributable to any increase above the initial equalized assessed value of each
such taxable lot, block, tract, or parcel of real property in such development project area
as certified by the county assessor in accordance with subsection 2 of this section shall be
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used in calculating the general state school aid formula provided for in section 163.031,
RSMo, until development financing for such development project area expires or is
terminated in accordance with sections 99.1000 to 99.1060; 

(3)  For purposes of this section, "levies upon taxable real property in such
development area by taxing districts" shall not include the blind pension fund tax levied
under the authority of section 38(b), article III, of the Missouri Constitution, the
merchants' and manufacturers' inventory replacement tax levied under the authority of
subsection 2 of section 6, article X of the Missouri Constitution, the desegregation sales tax,
or the conservation taxes. 

4.  In each of the twenty-five calendar years following the adoption of an ordinance
or resolution adopting development financing for a development project area pursuant
to subsection 1 of this section unless and until development financing for such development
project area is terminated in accordance with sections 99.1000 to 99.1060, fifty percent of
the economic activity taxes from such development project area shall be allocated to, and
paid by the collecting officer of any such economic activity tax to, the treasurer or other
designated financial officer of the municipality, who shall deposit such funds in a separate
segregated account for economic activity taxes within the special allocation fund. 

5.  In no event shall a municipality collect and deposit economic activity taxes in the
special allocation fund unless the developing project has been approved for state
supplemental rural development financing pursuant to section 99.1045. 

99.1043.  ENDOWMENT, CARNEGIE RESEARCH I UNIVERSITY, PRIVATE FUNDS NEEDED

FOR ONE-HALF OF ENDOWMENT. — If a development plan includes an endowment of
positions at an institution of higher education which has a designation as a Carnegie
Research I University, including any campus of such university system, such endowment
must first be funded with a private donation to the institution of higher education in
accordance with its endowment policy in an amount of at least one half of the total
amount of the endowment. Thereafter, the remaining portion of matching funds for such
endowment may be made either from the local economic activity taxes or from a
disbursement made from the state supplemental downtown development fund.  Any
disbursement from the state supplemental downtown development fund for purposes of
funding an endowment pursuant to the provisions of this section shall be transferred to
general revenue for appropriation of the endowment. 

99.1045.  DISBURSEMENT OF PROJECT COSTS, APPROVAL REQUIRED BY AGRICULTURE

AND SMALL BUSINESS DEVELOPMENT AUTHORITY — APPLICATION, CONTENTS — CAP ON

DISBURSEMENTS — TIME LIMITATIONS ON DISBURSEMENTS — RULEMAKING AUTHORITY.
— 1.  A municipality shall submit an application to the Missouri agricultural and small
business development authority created pursuant to section 348.020, RSMo, for approval
of the disbursement of the project costs of one or more development projects from the
state supplemental rural development fund.  In no event shall any approval authorize a
disbursement of one or more development projects from the state supplemental rural
development fund which exceeds the allowable amount of other net new revenues derived
from the development area.  An application submitted to the Missouri agricultural and
small business development authority shall contain the following, in addition to the items
set forth in section 99.1027: 

(1)  An estimate that one hundred percent of the payments in lieu of taxes and
economic activity taxes deposited to the special allocation fund must and will be used to
pay development project costs or obligations issued to finance development project costs
to achieve the objectives of the development plan.  Contributions to the development
project from any private not-for-profit organization or local contributions from tax
abatement or other sources may be substituted on a dollar for dollar basis for the local
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match of one hundred percent of payments in lieu of taxes and economic activity taxes
from the fund; 

(2)  Identification of the existing businesses located within the development project
area and the development area; 

(3)  The aggregate baseline year amount of state sales tax revenues and the aggregate
baseline year amount of state income tax withheld on behalf of existing employees,
reported by existing businesses within the development project area.  Provisions of section
32.057, RSMo, notwithstanding, municipalities will provide this information to the
department of revenue for verification.  The department of revenue will verify the
information provided by the municipalities within forty-five days of receiving a request
for such verification from a municipality; 

(4)  An estimate of the state sales tax increment and state income tax increment within
the development project area after redevelopment; 

(5)  An affidavit that is signed by the developer or developers attesting that the
provision of subdivision (2) of subsection 3 of section 99.1027 has been met and specifying
that the development area would not be reasonably anticipated to be developed without
the appropriation of the other net new revenues; 

(6)  The amounts and types of other net new revenues sought by the applicant to be
disbursed from state supplemental rural development fund over the term of the
development plan; 

(7)  The methodologies and underlying assumptions used in determining the estimate
of the state sales tax increment and the state income tax increment; 

(8)  Any other information reasonably requested by the Missouri agricultural and
small business development authority. 

2.  The Missouri agricultural and small business development authority shall make
all reasonable efforts to process applications within sixty days of receipt of the application.

3.  The Missouri agricultural and small business development authority shall make
a determination regarding the application for a disbursement from the state supplemental
rural development fund and shall forward such determination to the director of the
department of economic development.  In no event shall the amount of disbursements
from the state supplemental rural development fund approved for a project, in addition
to any other state economic development funding or other state incentives, exceed the
projected state benefit of the development project, as determined by the department of
economic development through a cost-benefit analysis.  Any political subdivision located
either wholly or partially within the development area shall be permitted to submit
information to the department of economic development for consideration in its cost-
benefit analysis.  Upon approval of state supplemental rural development financing, a
certificate of approval shall be issued by the department of economic development
containing the terms and limitations of the disbursement. 

4.  At no time shall the annual amount of other net new revenues approved for
disbursements from the state supplemental rural development fund exceed twelve million
dollars. 

5.  Development projects receiving disbursements from the state supplemental rural
development fund shall be limited to receiving such disbursements for fifteen years, unless
specific approval for a longer term is given by the director of the department of economic
development, as set forth in the certificate of approval; except that, in no case shall the
duration exceed twenty-five years.  The approved term notwithstanding, state
supplemental rural development financing shall terminate when development financing
for a development project is terminated by a municipality. 

6.  The municipality shall deposit payments received from the state supplemental
rural development fund in a separate segregated account for other net new revenues
within the special allocation fund. 



406 Laws of Missouri, 2003

7.  Development project costs may include, at the prerogative of the state, the portion
of salaries and expenses of the department of economic development, the Missouri
agricultural and small business development authority, and the department of revenue
reasonably allocable to each development project approved for disbursements from the
state supplemental rural development fund for the ongoing administrative functions
associated with such development project.  Such amounts shall be recovered from other
net new revenues into the state supplemental rural development fund created pursuant
to section 99.1048. 

8.  A development project approved for state supplemental rural development
financing may not thereafter elect to receive tax increment financing pursuant to the real
property tax increment allocation redevelopment act, sections 99.800 to 99.865, and
continue to receive state supplemental rural development financing pursuant to sections
99.1000 to 99.1060. 

9.  The Missouri agricultural and small business development authority shall
promulgate rules and regulations and publish forms to implement the provisions of this
section and section 99.1048. 

10.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section and section 99.1048 shall
become effective only if it complies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo.  This section, section 99.1048, and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2003, shall be
invalid and void. 

99.1048.  STATE SUPPLEMENTAL RURAL DEVELOPMENT FUND ESTABLISHED, MONEYS

IN FUND, USE OF MONEYS, DISBURSEMENTS — RULEMAKING AUTHORITY. — 1.  There is
hereby established within the state treasury a special fund to be known as the "State
Supplemental Rural Development Fund", to be administered by the department of
economic development.  Any unexpended balance and any interest in the fund at the end
of the biennium shall be exempt from the provisions of section 33.080, RSMo, relating to
the transfer of unexpended balances to the general revenue fund.  The fund shall consist
of: 

(1)  The first twelve million dollars of other net new revenues generated annually by
the development projects; 

(2)  Money received from fees charged pursuant to subsection 7 of section 99.1045;
and 

(3)  Gifts, contributions, grants, or bequests received from federal, private, or other
sources. 

2.  Notwithstanding the provisions of section 144.700, RSMo, to the contrary, the
department of revenue shall annually submit the first twelve million of other net new
revenues generated by the development projects to the treasurer for deposit in the state
supplemental rural development fund. 

3.  The department of economic development shall annually disburse funds from the
state supplemental rural development fund in amounts determined pursuant to the
certificates of approval for projects, providing that the amounts of other net new revenues
generated from the development area have been verified and all of the conditions of
sections 99.1000 to 99.1060 are met.  If the revenues appropriated from the state
supplemental rural development fund are not sufficient to equal the amounts determined
to be disbursed pursuant to such certificates of approval, the department of economic
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development shall disburse the revenues on a pro rata basis to all such projects and other
costs approved pursuant to section 5 of this section. 

4.  In no event shall the amounts distributed to a project from the state supplemental
rural development fund exceed the lessor of the amount of the certificates of approval for
projects or the actual other net new revenues generated by the projects. 

5.  The department of economic development shall not disburse any moneys from the
state supplemental rural development fund for any project which has not complied with
the annual reporting requirements of section 99.1060. 

6.  Money in the state supplemental rural development fund may be spent for the
reasonable and necessary costs associated with the administration of the program
authorized under sections 99.1000 to 99.1060. 

7.  No municipality shall obligate or commit the expenditure of disbursements
received from the state supplemental rural development fund prior to receiving a
certificate of approval for the development project generating other net new revenues. 

8.  Taxpayers in any development area who are required to remit sales taxes pursuant
to chapter 144, RSMo, or income tax withholdings pursuant to chapter 143, RSMo, shall
provide additional information to the department of revenue in a form prescribed by the
department by rule.  Such information shall include but shall not be limited to information
upon which other net new revenues can be calculated, and shall include the number of
new jobs, the gross payroll for such jobs, and sales tax generated in the development area
by such taxpayer in the baseline year and during the time period related to the
withholding or sales tax remittance. 

9.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2003, shall be invalid and void. 

99.1051.  TERMINATION OF DEVELOPMENT FINANCING, WHEN, PROCEDURE —
DISSOLUTION OF SPECIAL FUND AND TERMINATION OF DESIGNATED AREA. — 1.  When all
development project costs and all obligations issued to finance development project costs
have been paid in full, the municipality shall adopt an ordinance terminating development
financing for all development project areas.  Immediately upon the adoption of such
ordinance, all payments in lieu of taxes, all economic activity taxes, and other net new
revenues then remaining in the special allocation fund shall be deemed to be surplus
funds; and thereafter, the rates of the taxing districts shall be extended and taxes levied,
collected, and distributed in the manner applicable in the absence of the adoption of
development financing.  Surplus payments in lieu of taxes shall be paid to the county
collector who shall immediately thereafter pay such funds to the taxing districts in the
development area selected in the same manner and proportion as the most recent
distribution by the collector to the affected taxing districts of real property taxes from real
property in the development area.  Surplus economic activity taxes shall be paid to the
taxing districts in the development area in proportion to the then current levy rates of
such taxing districts that are attributable to economic activity taxes.  Surplus other net
new revenues shall be paid to the state.  Any other funds remaining in the special
allocation fund following the adoption of an ordinance terminating development financing
in accordance with this section shall be deposited to the general fund of the municipality.

2.  Upon the payment of all development project costs, retirement of obligations, and
the distribution of any surplus funds pursuant to this section, the municipality shall adopt
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an ordinance dissolving the special allocation fund and terminating the designation of the
development area as a development area. 

3.  Nothing in sections 99.1000 to 99.1060 shall be construed as relieving property in
such areas from paying a uniform rate of taxes, as required by section 3, article X of the
Missouri Constitution. 

99.1054.  DEBT SERVICE LEVIES, COMPUTATION OF. — In each of the twenty-five
calendar years following the adoption of an ordinance adopting development financing
for a development project area, unless and until development financing for such
development project area is terminated by ordinance of the municipality, then, in respect
to every taxing district containing such development project area, the county clerk, or any
other official required by law to ascertain the amount of the equalized assessed value of
all taxable property within such development project area for the purpose of computing
any debt service levies to be extended upon taxable property within such development
project area, shall in every year that development financing is in effect ascertain the
amount of value of taxable property in such development project area by including in
such amount the certified total initial equalized assessed value of all taxable real property
in such development project area in lieu of the equalized assessed value of all taxable real
property in such development project area.  For the purpose of measuring the size of
payments in lieu of taxes under sections 99.1000 to 99.1060, all tax levies shall then be
extended to the current equalized assessed value of all property in the development project
area in the same manner as the tax rate percentage is extended to all other taxable
property in the taxing district. 

99.1057.  JOINT COMMITTEE OF GENERAL ASSEMBLY TO REVIEW RURAL ECONOMIC

STIMULUS ACT, WHEN — REPORT TO BE SUBMITTED, WHEN. — Beginning in 2008, and
every five years thereafter, a joint committee of the general assembly, comprised of five
members appointed by the speaker of the house of representatives and five members
appointed by the president pro tempore of the senate, shall review sections 99.1000 to
99.1060.  A report based on such review, with any recommended legislative changes, shall
be submitted to the speaker of the house of representatives and the president pro tempore
of the senate no later than February first following the year in which the review is
conducted. 

99.1060.  BUSINESSES RELOCATING IN DEVELOPMENT AREA, AUTHORITY TO REPORT

TO DEPARTMENT, WHEN — STATUS REPORT SUBMITTED, CONTENTS — ACCESS TO PROJECT

SITES — ANNUAL FINANCIAL STATEMENTS REQUIRED. — 1.  By the last day of February
each year, the municipality or authority shall report to the director of the department of
economic development the name, address, phone number, and primary line of business
of any business which relocates to the development area. 

2.  Each year the governing body of the municipality, or its designee, shall prepare a
report concerning the status of the development plan, the development area, and the
included development projects, and shall submit a copy of such report to the director of
the department of economic development.  The report shall include the following: 

(1)  The name, street and mailing addresses, phone number, and chief officer of the
granting body; 

(2)  The name, street and mailing addresses, phone number, and chief officer of any
business benefitting from public expenditures in such development plans and projects; 

(3)  The amount and source of revenue in the special allocation fund; 
(4)  The amount and purpose of expenditures from the special allocation fund; 
(5)  The amount of any pledge of revenues, including principal and interest on any

outstanding bonded indebtedness; 
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(6)  The original equalized assessed value of the development area; 
(7)  The assessed valuation added to the development area; 
(8)  Payments made in lieu of taxes received and expended; 
(9)  The economic activity taxes generated within the development area in the baseline

year; 
(10)  The economic activity taxes generated within the development area after the

baseline year; 
(11)  Reports on contracts made incident to the implementation and furtherance of

a development area, the development plan, and the included development projects; 
(12)  A copy of the development plan; 
(13)  The cost of any property acquired, disposed of, rehabilitated, reconstructed,

repaired, or remodeled; 
(14)  The number of parcels acquired by or through initiation of eminent domain

proceedings; 
(15)  A summary of the number of net new jobs created, categorized by full-time,

part-time, and temporary positions, and by wage groups; 
(16)  The comparison of the total employment in this state by the any business,

including any corporate parent, benefitting from public expenditures in the development
area on the date of the application compared to such employment on the date of the
report, categorized by full-time, part-time, and temporary positions; 

(17)  A statement as to whether public expenditures on any development project
during the previous fiscal year have reduced employment at any other site controlled by
any business benefitting from public expenditures in the development area or its corporate
parent, within or without of this state as a result of automation, merger, acquisition,
corporate restructuring, or other business activity; 

(18)  A summary of the other community and economic benefits resulting from the
project, consistent with those identified in the application; 

(19)  A signed certification by the chief officer of the authority or municipality as to
the accuracy of the progress report; and 

(20)  Any additional reasonable information the department of economic development
deems necessary. 

3.  The department shall compile and publish all data from the progress reports in
both written and electronic form, including the department's Internet web site. 

4.  The department shall have access at all reasonable times to the project site and the
records of any authority or municipality in order to monitor the development project or
projects and to prepare progress reports. 

5.  Data contained in the report required pursuant to the provisions of subsection 1
of this section and any information regarding amounts disbursed to municipalities
pursuant to the provisions of sections 99.1042 and 99.1048 shall be deemed a public
record, as defined in section 610.010, RSMo. 

6.  Any municipality failing to file an annual report as required pursuant to this
section shall be ineligible to receive any disbursements from the state supplemental rural
development fund pursuant to section 99.1048. 

7.  The Missouri agricultural and small business development authority and the
department of economic development shall annually review the reports provided pursuant
to this section. 

8.  The director of the department of economic development shall submit a report to
the governor, the speaker of the house of representatives, and the president pro tempore
of the senate no later than April thirtieth of each year.  The report shall contain a
summary of all information received by the director of economic development pursuant
to subsection 2 of this section. 
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9.  An annual statement showing the payments made in lieu of taxes received and
expended in that year, the status of the development area, the development plan, the
development projects in the development plan, the amount of outstanding obligations, and
any additional information that the municipality deems necessary shall be published in a
newspaper of general circulation in the municipality. 

10.  Five years after the establishment of the development area and the development
plan and every five years thereafter the governing body of the municipality or authority
shall hold a public hearing regarding the development area and the development plan and
the development projects adopted pursuant to sections 99.1000 to 99.1060.  The purpose
of the hearing shall be to determine if the development area, development plan, and the
included development projects are making satisfactory progress under the proposed time
schedule contained within the approved development plan for completion of such
development projects.  Notice of such public hearing shall be given in a newspaper of
general circulation in the area served by the municipality or authority once each week for
four weeks immediately prior to the hearing. 

100.010.  DEFINITIONS. — As used in sections 100.010 to 100.200, unless the context
clearly indicates otherwise, the following words and terms have the following meanings: 

(1)  "Division", an appropriate division of the department of economic development of the
state of Missouri, or any agency which succeeded to the functions of the division of commerce
and industrial development; 

(2)  "Facility", an industrial plant purchased, constructed, extended or improved pursuant
to sections 100.010 to 100.200, including the real estate, buildings, fixtures and machinery; 

(3)  "Governing body", bodies and boards, by whatever names they may be known, charged
with the governing of a municipality as herein defined; 

(4)  "Municipality", any county, city, incorporated town or village of the state; 
(5)  "Office industry", a regional, national or international headquarters, a telecommunica-

tions operation, a computer operation, an insurance company or a credit card billing and
processing center; 

(6)  "Project for industrial development" or "project", the purchase, construction, extension
and improvement of warehouses, distribution facilities, research and development facilities, office
industries, agricultural processing industries, service facilities which provide interstate commerce,
and industrial plants, including the real estate either within or without the limits of such
municipalities, buildings, fixtures, and machinery; except that any project of a municipality
having fewer than eight hundred inhabitants shall be located wholly within the limits of the
municipality; 

(7)  "Revenue bonds", bonds, loans, debentures, notes, special certificates, or other
evidences of indebtedness issued by a municipality and secured by revenues of a project
for industrial development. 

100.050.  APPROVAL OF PLAN BY GOVERNING BODY OF MUNICIPALITY — INFORMATION

REQUIRED — ADDITIONAL INFORMATION REQUIRED, WHEN — PAYMENTS IN LIEU OF

TAXES, APPLIED HOW. — 1.  Any municipality proposing to carry out a project for industrial
development shall first, by majority vote of the governing body of the municipality, approve the
plan for the project.  The plan shall include the following information pertaining to the proposed
project: 

(1)  A description of the project; 
(2)  An estimate of the cost of the project; 
(3)  A statement of the source of funds to be expended for the project; 
(4)  A statement of the terms upon which the facilities to be provided by the project are to

be leased or otherwise disposed of by the municipality; and 
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(5)  Such other information necessary to meet the requirements of sections 100.010 to
100.200. 

2.  If the plan for the project is approved after August 28, 2003, and the project plan
involves issuance of revenue bonds or involves conveyance of a fee interest in property to
a municipality, the project plan shall additionally include the following information: 

(1)  A statement identifying each school district, county, or city affected by such
project except property assessed by the state tax commission pursuant to chapters 151 and
153, RSMo; 

(2)  The most recent equalized assessed valuation of the real property and personal
property included in the project, and an estimate as to the equalized assessed valuation of
real property and personal property included in the project after development; 

(3)  An analysis of the costs and benefits of the project on each school district, county,
or city; and 

(4)  Identification of any payments in lieu of taxes expected to be made by any lessee
of the project, and the disposition of any such payments by the municipality. 

3.  If the plan for the project is approved after August 28, 2003, any payments in lieu
of taxes expected to be made by any lessee of the project shall be applied in accordance
with this section.  The lessee may reimburse the municipality for its actual costs of issuing
the bonds and administering the plan.  All amounts paid in excess of such actual costs
shall, immediately upon receipt thereof, be disbursed by the municipality's treasurer or
other financial officer to each school district, county, or city in proportion to the current
ad valorem tax levy of each school district, county, or city. 

100.060.  NOTICE OF PROPOSED PROJECT FOR INDUSTRIAL DEVELOPMENT, WHEN,
CONTENTS — LIMITATION ON INDEBTEDNESS, INCLUSIONS — APPLICABILITY, LIMITATION.
— 1.  The governing body of any municipality proposing a project for industrial
development which involves issuance of revenue bonds or involves conveyance of a fee
interest in property to a municipality shall, not less than twenty days before approving the
plan for a project as required by section 100.050, provide notice of the proposed project
to the county in which the municipality is located and any school district that is a school
district, county, or city.  Such notice shall include the information required in section
100.050, shall state the date on which the governing body of the municipality will first
consider approval of the plan, and shall invite such school districts, counties, or cities to
submit comments to the governing body and the comments shall be fairly and duly
considered. 

2.  Notwithstanding any other provisions of this section to the contrary, for purposes
of determining the limitation on indebtedness of local government pursuant to section
26(b), article VI, Constitution of Missouri, the current equalized assessed value of the
property in an area selected for redevelopment attributable to the increase above the total
initial equalized assessed valuation shall be included in the value of taxable tangible
property as shown on the last completed assessment for state or county purposes. 

3.  The county assessor shall include the current assessed value of all property within
the school district, county, or city in the aggregate valuation of assessed property entered
upon the assessor's book and verified pursuant to section 137.245, RSMo, and such value
shall be utilized for the purpose of the debt limitation on local government pursuant to
section 26(b), article VI, Constitution of Missouri. 

4.  This section is applicable only if the plan for the project is approved after August
28, 2003. 

100.105.  MUNICIPALITY TO FILE ANNUAL REPORT ON BOND ISSUANCES WITH

DEPARTMENT, CONTENT. — No later than January thirty-first of each year, the municipality shall
file a report with the department of economic development on the previous year's revenue bond
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issuances and general obligation bond issuances, which report shall contain only the following
information: 

(1)  The name, address, spokesperson, and telephone number of the issuing entity; 
(2)  The name, address, age, and type of business of the beneficiary firm; 
(3)  The amount, term, interest rate or rates, and date of issuance of the bonds issued; 
(4)  The name and address of the underwriter, if any, of such bonds; 
(5)  The name and address of the guarantor, if any; 
(6)  The size, by assets and previous year's sales, and the current number of employees, of

the beneficiary firm; 
(7)  A copy of the preliminary official statement used when offering the bonds for sale; 
(8)  The estimated number of new jobs to be generated by the proposed project; 
(9)  A list of the use of bond proceeds, including whether the purpose of the project and the

funds generated by the issuance of such bonds is to open a new business, build a branch plant,
expand an existing facility, or acquire an existing business[;] together with a general
description of the real property or personal property purchased by or on behalf of the
municipality with such proceeds; and 

(10)  The estimated total cost of the project. 

100.180.  MUNICIPALITY'S POWER TO ENTER INTO LOANS, SALES, LEASES OR

MORTGAGES — TERMS — REQUIREMENTS. — The municipality shall have the authority to
enter into loan agreements, sell, lease, or mortgage to private persons, partnerships or
corporations the facilities purchased, constructed or extended by the municipality for
manufacturing and industrial development purposes.  In the event that the facility has been
financed by revenue bonds, the installments of charges or rents shall be sufficient to meet the
interest and sinking fund requirements on the bonds.  The loan agreement, installment sale
agreement, [or] lease, or other such document shall contain such other terms as are agreed
upon between the municipality and the obligor, provided that such terms shall be consistent with
the other provisions of sections 100.010 to 100.200. 

100.710.  DEFINITIONS. — As used in sections 100.700 to 100.850, the following terms
mean: 

(1)  "Assessment", an amount of up to five percent of the gross wages paid in one year by
an eligible industry to all eligible employees in new jobs, or up to ten percent if the economic
development project is located within a distressed community as defined in section 135.530,
RSMo; 

(2)  "Board", the Missouri development finance board as created by section 100.265; 
(3)  "Certificates", the revenue bonds or notes authorized to be issued by the board pursuant

to section 100.840; 
(4)  "Credit", the amount agreed to between the board and an eligible industry, but not to

exceed the assessment attributable to the eligible industry's project; 
(5)  "Department", the Missouri department of economic development; 
(6)  "Director", the director of the department of economic development; 
(7)  "Economic development project": 
(a)  The acquisition of any real property by the board, the eligible industry, or its affiliate;

or 
(b)  The fee ownership of real property by the eligible industry or its affiliate; and 
(c)  For both paragraphs (a) and (b) of subdivision (7) of this section, "economic

development project" shall also include the development of the real property including
construction, installation, or equipping of a project, including fixtures and equipment, and
facilities necessary or desirable for improvement of the real property, including surveys; site tests
and inspections; subsurface site work; excavation; removal of structures, roadways, cemeteries
and other surface obstructions; filling, grading and provision of drainage, storm water retention,
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installation of utilities such as water, sewer, sewage treatment, gas, electricity, communications
and similar facilities; off-site construction of utility extensions to the boundaries of the real
property; and the acquisition, installation, or equipping of facilities on the real property, for use
and occupancy by the eligible industry or its affiliates; 

(8)  "Eligible employee", a person employed on a full-time basis in a new job at the
economic development project averaging at least thirty-five hours per week who was not
employed by the eligible industry or a related taxpayer in this state at any time during the twelve-
month period immediately prior to being employed at the economic development project.  For
an essential industry, a person employed on a full-time basis in an existing job at the
economic development project averaging at least thirty-five hours per week may be
considered an eligible employee for the purposes of the program authorized by sections
100.700 to 100.850; 

(9)  "Eligible industry", a business located within the state of Missouri which is engaged in
interstate or intrastate commerce for the purpose of manufacturing, processing or assembling
products, conducting research and development, or providing services in interstate commerce,
office industries, or agricultural processing, but excluding retail, health or professional services.
"Eligible industry" does not include a business which closes or substantially reduces its operation
at one location in the state and relocates substantially the same operation to another location in
the state.  This does not prohibit a business from expanding its operations at another location in
the state provided that existing operations of a similar nature located within the state are not
closed or substantially reduced.  This also does not prohibit a business from moving its
operations from one location in the state to another location in the state for the purpose of
expanding such operation provided that the board determines that such expansion cannot
reasonably be accommodated within the municipality in which such business is located, or in the
case of a business located in an incorporated area of the county, within the county in which such
business is located, after conferring with the chief elected official of such municipality or county
and taking into consideration any evidence offered by such municipality or county regarding the
ability to accommodate such expansion within such municipality or county.  An eligible industry
must: 

(a)  Invest a minimum of fifteen million dollars, or ten million dollars for an office industry,
in an economic development project; and 

(b)  Create a minimum of one hundred new jobs for eligible employees at the economic
development project or a minimum of five hundred jobs if the economic development project
is an office industry or a minimum of two hundred new jobs if the economic development
project is an office industry located within a distressed community as defined in section 135.530,
RSMo.  An industry that meets the definition of "essential industry" may be considered
an eligible industry for the purposes of the program authorized by sections 100.700 to
100.850; 

(10)  "Essential industry", a business that otherwise meets the definition of eligible
industry except an essential industry shall: 

(a)  Be a targeted industry; 
(b)  Be located in a home rule city with more than twenty-six thousand but less than

twenty-seven thousand inhabitants located in any county with a charter form of
government and with more than one million inhabitants; 

(c)  Have maintained at least two thousand jobs at the proposed economic
development project site each year for a period of four years preceding the year in which
application for the program authorized by sections 100.700 to 100.850 is made and during
the year in which said application is made; 

(d)  For the duration of the certificates, retain at the proposed economic development
project site the level of employment that existed at the site in the taxable year immediately
preceding the year in which application for the program authorized by sections 100.700
to 100.850 is made; and 
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(e)  Invest a minimum of five hundred million dollars in the economic development
project by the end of the third year after the issuance of the certificates under this
program; 

[(10)]  (11)  "New job", a job in a new or expanding eligible industry not including jobs of
recalled workers, replacement jobs or jobs that formerly existed in the eligible industry in the
state.  For an essential industry, an existing job may be considered a new job for the
purposes of the program authorized by sections 100.700 to 100.850; 

[(11)] (12)  "Office industry", a regional, national or international headquarters, a
telecommunications operation, a computer operation, an insurance company, or a credit card
billing and processing center; 

[(12)]  (13)  "Program costs", all necessary and incidental costs of providing program
services including payment of the principal of premium, if any, and interest on certificates,
including capitalized interest, issued to finance a project, and funding and maintenance of a debt
service reserve fund to secure such certificates.  Program costs shall include: 

(a)  Obligations incurred for labor and obligations incurred to contractors, subcontractors,
builders and materialmen in connection with the acquisition, construction, installation or
equipping of an economic development project; 

(b)  The cost of acquiring land or rights in land and any cost incidental thereto, including
recording fees; 

(c)  The cost of contract bonds and of insurance of all kinds that may be required or
necessary during the course of acquisition, construction, installation or equipping of an economic
development project which is not paid by the contractor or contractors or otherwise provided for;

(d)  All costs of architectural and engineering services, including test borings, surveys,
estimates, plans and specifications, preliminary investigations and supervision of construction,
as well as the costs for the performance of all the duties required by or consequent upon the
acquisition, construction, installation or equipping of an economic development project; 

(e)  All costs which are required to be paid under the terms of any contract or contracts for
the acquisition, construction, installation or equipping of an economic development project; and

(f)  All other costs of a nature comparable to those described in this subdivision; 
[(13)]  (14)  "Program services", administrative expenses of the board, including contracted

professional services, and the cost of issuance of certificates; 
(15)  "Targeted industry", an industry or one of a cluster of industries that is

identified by the department as critical to the state's economic security and growth and
affirmed as such by the joint committee on economic development policy and planning
established in section 620.602, RSMo. 

100.840.  BOARD, POWERS TO BORROW MONEY — ISSUE AND SELL CERTIFICATES —
SALE OR EXCHANGE OF REFUNDING CERTIFICATES — CERTIFICATES NOT INDEBTEDNESS

OF STATE. — 1.  To provide funds for the present payment of the costs of economic
development projects, the board may borrow money and issue and sell certificates payable from
a sufficient portion of the future receipts of payments authorized by the agreement. [The total
amount of outstanding certificates sold by the board shall not exceed seventy-five million
dollars.]  The receipts shall be pledged to the payment of principal of and interest on the
certificates. Certificates may be sold at public sale or at private sale at par, premium, or discount
of not less than ninety-five percent of the par value thereof, at the discretion of the board, and
may bear interest at such rate or rates as the board shall determine, notwithstanding the
provisions of section 108.170, RSMo, to the contrary.  Certificates may be issued with respect
to a single project or multiple projects and may contain terms or conditions as the board may
provide by resolution authorizing the issuance of the certificates. 

2.  Certificates issued to refund other certificates may be sold at public sale or at private sale
as provided in this section with the proceeds from the sale to be used for the payment of the
certificates being refunded. The refunding certificates may be exchanged in payment and
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discharge of the certificates being refunded, in installments at different times or an entire issue
or series at one time.  Refunding certificates may be sold or exchanged at any time on, before,
or after the maturity of the outstanding certificates to be refunded. Certificates may be issued for
the purpose of refunding a like, greater or lesser principal amount of certificates and may bear
a higher, lower or equivalent rate of interest than the certificates being renewed or refunded. 

3.  The board shall determine if revenues provided in the agreement are sufficient to secure
the faithful performance of obligations in the agreement. 

4.  Certificates issued pursuant to this section shall not be deemed to be an indebtedness of
the state or the board or of any political subdivision of the state. 

100.850.  ASSESSMENTS REMITTAL, JOB DEVELOPMENT ASSESSMENT FEE — COMPANY

RECORDS AVAILABLE TO BOARD, WHEN — WHEN REMITTED ASSESSMENT CEASES — TAX

CREDIT AMOUNT, CAP, CLAIMING CREDIT — REFUNDS. — 1.  The approved company shall
remit to the board a job development assessment fee, not to exceed five percent of the gross
wages of each eligible employee whose job was created as a result of the economic development
project, or not to exceed ten percent if the economic development project is located  within a
distressed community as defined in section 135.530, RSMo, for the purpose of retiring bonds
which fund the economic development project. 

2.  Any approved company remitting an assessment as provided in subsection 1 of this
section shall make its payroll books and records available to the board at such reasonable times
as the board shall request and shall file with the board documentation respecting the assessment
as the board may require. 

3.  Any assessment remitted pursuant to subsection 1 of this section shall cease on the date
the bonds are retired. 

4.  Any approved company which has paid an assessment for debt reduction shall be
allowed a tax credit equal to the amount of the assessment.  The tax credit may be claimed
against taxes otherwise imposed by chapters 143 and 148, RSMo, except withholding taxes
imposed under the provisions of sections 143.191 to 143.265, RSMo, which were incurred
during the tax period in which the assessment was made. 

5.  In no event shall the aggregate amount of tax credits authorized by subsection 4
of this section exceed eleven million dollars annually. 

6.  The director of revenue shall issue a refund to the approved company to the extent that
the amount of credits allowed in subsection 4 of this section exceed the amount of the approved
company's income tax. 

135.207.  SATELLITE ZONES MAY BE ESTABLISHED IN CERTAIN CITIES OR VILLAGES,
REQUIREMENTS. — 1.  (1)  Any city with a population of at least three hundred fifty thousand
inhabitants which is located in more than one county and any city not within a county, which
includes an existing state designated enterprise zone within the corporate limits of the city may
each, upon approval of the local governing authority of the city and the director of the
department of economic development, designate up to three satellite zones within its corporate
limits.  A prerequisite for the designation of a satellite zone shall be the approval by the director
of a plan submitted by the local governing authority of the city describing how the satellite zone
corresponds to the city's overall enterprise zone strategy. 

(2)  Any Missouri community classified as a village whose borders lie adjacent to a city with
a population in excess of three hundred fifty thousand inhabitants as described in subdivision (1)
of this subsection, and which has within the corporate limits of the village a factory, mining
operation, office, mill, plant or warehouse which has at least three thousand employees and has
an investment in plant, machinery and equipment of at least two hundred million dollars may,
upon securing approval of the director and the local governing authorities of the village and the
adjacent city which contains an existing state designated enterprise zone, designate one satellite
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zone to be located within the corporate limits of the village, such zone to be in addition to the six
authorized in subdivision (1) of this subsection. 

(3)  Any geographical area partially contained within any city not within a county and
partially contained within any county of the first classification with a charter form of government
with a population of nine hundred thousand or more inhabitants, which area is comprised of a
total population of at least four thousand inhabitants but not more than seventy-two thousand
inhabitants, and which area consists of at least one fourth class city, and has within its boundaries
a military reserve facility and a utility pumping station having a capacity of ten million cubic feet,
may, upon securing approval of the director and the appropriate local governing authorities as
provided for in section 135.210, be designated as a satellite zone, such zone to be in addition to
the six authorized in subdivision (1) of this subsection. 

(4)  In addition to all other satellite zones authorized in this section, any home rule city
with more than seventy-three thousand but less than seventy-five thousand inhabitants,
which includes an existing state designated enterprise zone within the corporate limits of
the city, may, upon approval of the local governing authority of the city and director of
the department of economic development, designate a satellite zone within its corporate
limits.  A prerequisite for the designation of a satellite zone pursuant to this subdivision
shall be the approval by the director of the department of economic development of a
plan submitted by the local governing authority of such city describing how the satellite
zone corresponds to the city's overall enterprise zone strategy. 

(5)  In addition to all other satellite zones authorized in this section, any home rule city
with more than one hundred thirteen thousand two hundred but less than one hundred
thirteen thousand three hundred inhabitants, which includes an existing state designated
enterprise zone within the corporate limits of the city, may, upon approval of the local
governing authority of the city and director of the department of economic development,
designate a satellite zone within its corporate limits along the south-west corner of any
intersection of two United States interstate highways. A prerequisite for the designation
of a satellite zone pursuant to this subdivision shall be the approval by the director of the
department of economic development of a plan submitted by the local governing authority
of such city describing how the satellite zone corresponds to the city's overall enterprise
zone strategy. 

(6)  In addition to all other satellite zones authorized in this section, any home rule city
with more than one hundred fifty-one thousand five hundred but less than one hundred
fifty-one thousand six hundred inhabitants which includes an existing state designated
enterprise zone within the corporate limits of the city may, upon approval of the governing
authority of the city and the director of the department of economic development,
designate one satellite zone within its corporate limits.  No satellite zone shall be designated
pursuant to this subdivision until the governing authority of the city submits a plan
describing how the satellite zone corresponds to the city's overall enterprise zone strategy
and the director approves the plan. 

2.  For satellite zones designated pursuant to the provisions of subdivisions (1) and (3) of
subsection 1 of this section, the satellite zones, in conjunction with the existing state-designated
enterprise zone shall meet the following criteria: 

(1)  The area is one of pervasive poverty, unemployment, and general distress, or one in
which a large number of jobs have been lost, a large number of employers have closed, or in
which a large percentage of available production capacity is idle.  For the purpose of this
subdivision, "large number of jobs" means one percent or more of the area's population
according to the most recent decennial census, and "large number of employers" means over
five; 

(2)  At least fifty percent of the residents living in the area have incomes below eighty
percent of the median income of all residents within the state of Missouri according to the last
decennial census or other appropriate source as approved by the director; 
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(3)  The resident population of the existing state designated enterprise zone and its satellite
zones must be at least four thousand but not more than seventy-two thousand at the time of
designation; 

(4)  The level of unemployment of persons, according to the most recent data available from
the division of employment security or from the United States Bureau of Census and approved
by the director, within the area exceeds one and one-half times the average rate of unemployment
for the state of Missouri over the previous twelve months, or the percentage of area residents
employed on a full-time basis is less than sixty percent of the statewide percentage of residents
employed on a full-time basis. 

3.  A qualified business located within a satellite zone shall be subject to the same eligibility
criteria and can be eligible to receive the same benefits as a qualified facility in sections 135.200
to 135.255. 

135.276.  DEFINITIONS. — As used in sections 135.276 to 135.283, the following terms
mean: 

(1)  "Continuation of commercial operations", shall be deemed to occur during the
first taxable year following the taxable year during which the business entered into an
agreement with the department pursuant to section 135.283 in order to receive the tax
exemption, tax credits and refundable credits authorized by sections 135.276 to 135.283;

(2)  "Department", the department of economic development; 
(3)  "Director", the director of the department of economic development; 
(4)  "Enterprise zone", an enterprise zone created under section 135.210 that includes

all or part of a home rule city with more than twenty-six thousand but less than twenty-
seven thousand inhabitants located in any county with a charter form of government and
with more than one million inhabitants; 

(5)  "Facility", any building used as a revenue-producing enterprise located within
an enterprise zone, including the land on which the facility is located and all machinery,
equipment, and other real and depreciable tangible personal property acquired for use
at and located at or within such facility and used in connection with the operation of such
facility; 

(6)  "NAICS", the industrial classification as such classifications are defined in the
1997 edition of the North American Industrial Classification System Manual as prepared
by the Executive Office of the President, Office of Management and Budget; 

(7)  "Retained business facility", a facility in an enterprise zone operated by the
taxpayer which satisfies the following requirements as determined by the department and
included in an agreement with the department: 

(a)  The taxpayer agrees to a capital investment project at the facility of at least five
hundred million dollars to take place over a period of two consecutive taxable years
ending no later than the fifth taxable year after continuation of commercial operations;

(b)  The taxpayer has maintained at least two thousand employees per year at the
facility for each of the five taxable years preceding the year of continuation of commercial
operations; 

(c)  The taxpayer agrees to maintain at least the level of employment that it had at the
facility in the taxable year immediately preceding the year of continuation of commercial
operations for ten consecutive taxable years beginning with the year of the continuation
of commercial operations.  Temporary layoffs necessary to implement the capital
investment project will not be considered a violation of this requirement; 

(d)  The taxpayer agrees that the amount of the average wage paid by the taxpayer
at the facility will exceed the average wage paid within the county in which the facility is
located for ten consecutive taxable years beginning with the year of the continuation of
commercial operations; 
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(e)  Significant local incentives with respect to the project or retained facility have
been committed, which incentives may consist of: 

a.  Cash or in-kind incentives derived from any nonstate source, including incentives
provided by the affected political subdivisions, private industry and/or local chambers of
commerce or similar such organizations; or 

b.  Relief from local taxes; 
(f)  Receipt of the tax exemption, tax credits, and refunds are major factors in the

taxpayer's decision to retain its operations at the facility in Missouri and go forward with
the capital investment project and not receiving the exemption, credits, and refunds will
result in the taxpayer moving its operations out of Missouri; and 

(g)  There is at least one other state that the taxpayer verifies is being considered as
the site to which the facility's operations will be relocated; 

(8)  "Retained business facility employee", a person employed by the taxpayer in the
operation of a retained business facility during the taxable year for which the credit
allowed by section 135.279 is claimed, except that truck drivers and rail and barge vehicle
operators shall not constitute retained business facility employees.  A person shall be
deemed to be so employed if such person performs duties in connection with the operation
of the retained business facility on a regular, full-time basis. The number of retained
business facility employees during any taxable year shall be determined by dividing by
twelve the sum of the number of individuals employed on the last business day of each
month of such taxable year. If the retained business facility is in operation for less than the
entire taxable year, the number of retained business facility employees shall be determined
by dividing the sum of the number of individuals employed on the last business day of
each full calendar month during the portion of such taxable year during which the
retained business facility was in operation by the number of full calendar months during
such period; 

(9)  "Retained business facility income", the Missouri taxable income, as defined in
chapter 143, RSMo, derived by the taxpayer from the operation of the retained business
facility.  If a taxpayer has income derived from the operation of a retained business facility
as well as from other activities conducted within this state, the Missouri taxable income
derived by the taxpayer from the operation of the retained business facility shall be
determined by multiplying the taxpayer's Missouri taxable income, computed in
accordance with chapter 143, RSMo, by a fraction, the numerator of which is the
property factor, as defined in paragraph (a) of this subdivision, plus the payroll factor, as
defined in paragraph (b) of this subdivision, and the denominator of which is two: 

(a)  The "property factor" is a fraction, the numerator of which is the retained
business facility investment certified for the tax period, and the denominator of which is
the average value of all the taxpayer's real and depreciable tangible personal property
owned or rented and used in this state during the tax period.  The average value of all
such property shall be determined as provided in chapter 32, RSMo; 

(b)  The "payroll factor" is a fraction, the numerator of which is the total amount
paid during the tax period by the taxpayer for compensation to persons qualifying as
retained business facility employees at the retained business facility, and the denominator
of which is the total amount paid in this state during the tax period by the taxpayer for
compensation.  The compensation paid in this state shall be determined as provided in
chapter 32, RSMo. 

(10)  "Retained business facility investment", the value of real and depreciable
tangible personal property, acquired by the taxpayer as part of the retained business
facility after the date of continuation of commercial operations, which is used by the
taxpayer in the operation of the retained business facility, during the taxable year for
which the credit allowed by section 135.279 is claimed, except that trucks, truck-trailers,
truck semitrailers, rail vehicles, barge vehicles, aircraft and other rolling stock for hire,
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track, switches, barges, bridges, tunnels, rail yards, and spurs shall not constitute retained
business facility investments.  The total value of such property during such taxable year
shall be: 

(a)  Its original cost if owned by the taxpayer; or 
(b)  Eight times the net annual rental rate, if leased by the taxpayer.  The net annual

rental rate shall be the annual rental rate paid by the taxpayer less any annual rental rate
received by the taxpayer from subrentals.  The retained business facility investment shall
be determined by dividing by twelve the sum of the total value of such property on the last
business day of each calendar month of the taxable year.  If the retained business facility
is in operation for less than an entire taxable year, the retained business facility investment
shall be determined by dividing the sum of the total value of such property on the last
business day of each full calendar month during the portion of such taxable year during
which the retained business facility was in operation by the number of full calendar
months during such period; 

(11)  "Revenue-producing enterprise", manufacturing activities classified as NAICS
336211. 

135.277.  TAXABLE INCOME OF RETAINED BUSINESS FACILITY EXEMPT FROM INCOME

TAXATION, AMOUNT. — The provisions of chapter 143, RSMo, notwithstanding, one-half
of the Missouri taxable income attributed to an approved retained business facility that
is earned by a taxpayer operating the approved retained business facility may be exempt
from taxation under chapter 143, RSMo.  That portion of income attributed to the
retained business facility shall be determined in a manner prescribed in paragraph (b) of
subdivision (9) of section 135.276, except that compensation paid to truck drivers, rail, or
barge vehicle operators shall be excluded from the fraction. 

135.279.  TAX CREDIT, AMOUNT (HAZELWOOD FORD PLANT) — CALCULATION AND

LIMITATIONS ON CREDIT. — 1.  Any taxpayer that operates an approved retained business
facility in an enterprise zone may be allowed a credit, each year for ten years, in an
amount determined pursuant to subsection 2 or 3 of this section, whichever is applicable,
against the tax imposed by chapter 143, RSMo, excluding withholding tax imposed by
sections 143.191 to 143.265, RSMo, as follows: 

(1)  The credit allowed for each retained business facility employee shall be four
hundred dollars, except that for each retained business facility employee that exceeds the
level of employment set forth in paragraph (b) of subdivision (7) of section 135.276, the
credit shall be five hundred dollars.  Transfers from another facility operated by the
taxpayer in the state will not count as retained business facility employees; 

(2)  An additional credit of four hundred dollars shall be granted for each twelve-
month period that a retained business facility employee is a resident of an enterprise zone;

(3)  An additional credit of four hundred dollars shall be granted for each twelve-
month period that the person employed as a retained business facility employee is a person
who, at the time of such employment by the new business facility, met the criteria as set
forth in section 135.240; 

(4)  To the extent that expenses incurred by a retained business facility in an
enterprise zone for the training of persons employed in the operation of the retained
business facility is not covered by an existing federal, state, or local program, such retained
business facility shall be eligible for a full tax credit equal to eighty percent of that portion
of such training expenses which are in excess of four hundred dollars for each trainee who
is a resident of an enterprise zone or who was at the time of such employment at the
retained business facility unemployable or difficult to employ as defined in section
135.240, provided such credit shall not exceed four hundred dollars for each employee
trained; 
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(5)  The credit allowed for retained business facility investment shall be equal to the
sum of ten percent of the first ten thousand dollars of such qualifying investment, plus five
percent of the next ninety thousand dollars of such qualifying investment, plus two percent
of all remaining qualifying investments within an enterprise zone.  The taxpayer's retained
business facility investment shall be reduced by the amount of investment made by the
taxpayer or related taxpayer which was subsequently transferred to the retained business
facility from another Missouri facility and for which credits authorized in this section are
not being earned. 

2.  The credits allowed by subsection 1 of this section shall offset the greater of: 
(1)  Some portion of the income tax otherwise imposed by chapter 143, RSMo,

excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, with respect to
such taxpayer's retained business facility income for the taxable year for which such credit
is allowed; or 

(2)  If the taxpayer operates no other facility in Missouri, the credits allowed in
subsection 1 of this section shall offset up to fifty percent or, in the case of an economic
development project located within a distressed community as defined in section 135.530,
seventy-five percent of the business income tax otherwise imposed by chapter 143, RSMo,
excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, if the business
operates no other facilities in Missouri. 

(3)  If the taxpayer operates more than one facility in Missouri, the credits allowed in
subsection 1 of this section shall offset up to the greater of the portion prescribed in
subdivision (1) of this subsection or twenty-five percent or, in the case of an economic
development project located within a distressed community as defined in section 135.530,
thirty-five percent of the business' tax, except that no taxpayer operating more than one
facility in Missouri shall be allowed to offset more than twenty-five percent or, in the case
of an economic development project located within a distressed community as defined in
section 135.530, thirty-five percent of the taxpayer's business income tax in any tax period
under the method prescribed in this subdivision. 

3.  In the case where a person employed by the retained business facility is a resident
of the enterprise zone for less than a twelve-month period, or in the case where a person
employed as a retained business facility employee is a person who, at the time of such
employment by the retained business facility, met the criteria as set forth in section
135.240, is employed for less than a twelve-month period, the credits allowed by
subdivisions (2) and (3) of subsection 1 of this section shall be determined by multiplying
the dollar amount of the credit by a fraction, the numerator of which is the number of
calendar days during the taxpayer's tax year for which such credits are claimed, in which
the person met the requirements prescribed in subdivision (2) or (3) of this subsection, and
the denominator of which is three hundred and sixty-five. 

4.  Notwithstanding any provision of law to the contrary, any taxpayer who claims
the exemption and credits allowed in sections 135.276 to 135.283 shall not be eligible to
receive the exemption allowed in section 135.220, the credits allowed in sections 135.225
and 135.235, the refund authorized by section 135.245 or the tax credits allowed in section
135.110.  The taxpayer must elect among the options.  To perfect the election, the taxpayer
shall attach written notification of such election to the taxpayer's initial application for
claiming tax credits.  The election shall be irreversible once perfected. 

5.  A taxpayer shall not receive the income exemption described in section 135.276 and
the tax credits described in subsection 1 of this section for any year in which the terms and
conditions of sections 135.276 to 135.283 are not met.  Such incentives shall not exceed the
fifteen-year limitation pursuant to subsection 1 of section 135.230 or the seven-year
limitation pursuant to subsection 5 of section 135.230. 
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6.  The initial application for claiming tax credits must be made in the taxpayer's tax
period immediately following the tax period in which commencement of commercial
operations began at the new business facility. 

7.  Credits may not be carried forward but shall be claimed for the taxable year
during which continuation of commercial operations occurs at such retained business
facility, and for each of the nine succeeding taxable years. 

135.281.  APPLICATION FOR INCOME TAX REFUND (HAZELWOOD FORD PLANT) —
APPROVAL PROCEDURES. — 1.  Any taxpayer operating an approved retained business
facility that is located within a state enterprise zone established pursuant to sections
135.200 to 135.256 may make an application to the department of economic development
for an income tax refund. 

2.  Such refunds shall be approved only if the amount of tax credits certified for the
taxpayer in the taxable year exceeded the company's total Missouri tax on taxable income
in that year by an amount equal to at least one million dollars.  In such cases, a portion of
tax credits earned shall constitute an overpayment of taxes and may be refunded to the
taxpayer in the manner authorized by this section. 

3.  The department shall evaluate and may approve such applications based upon the
importance of the approved retained business facility to the economy of Missouri, the
company's investment of at least five hundred million dollars in facilities or equipment,
and the number of jobs to be created or retained.  Such applications may be approved
annually for no longer than five successive years.  The maximum amount of refund that
may be awarded to the manufacturer or assembler shall not exceed two million dollars
per year.  Notwithstanding other provisions of law to the contrary, if the taxpayer's tax
credits issued under sections 135.276 to 135.283 for a taxable year exceed the taxpayer's
taxable income by more than two million dollars, the credits may be carried forward for
five years or until used, whichever is earlier, and may be included in refund amounts
otherwise authorized by this section. 

135.283.  PROGRAM APPLICATION — APPROVAL BY DEPARTMENT — EXECUTED

AGREEMENT REQUIRED, CONTENTS. — 1.  A taxpayer shall apply to the department for
approval to participate in the program authorized by sections 135.276 to 135.283.  The
application shall be in a form prescribed by and contain all information requested by the
department to determine eligibility for the program and for the department to make its
decision whether to approve the taxpayer for participation in the program. 

2.  The department may issue an approval contingent upon the successful execution
of an agreement between the department and the taxpayer seeking approval of a facility
as a retained business facility which shall include, but not be limited to, the following: 

(1)  A detailed description of the project that is the subject of the agreement; 
(2)  A requirement that the taxpayer shall annually report to the department the total

amount of salaries and wages paid to eligible employees in retained business facility jobs,
and any other information the department requires to confirm compliance with the
requirements of sections 135.276 to 135.283; 

(3)  A requirement that the taxpayer shall provide written notification to the director
not more than thirty days after the taxpayer makes or receives a proposal that would
transfer the taxpayer's state tax liability obligations to a successor taxpayer; 

(4)  A requirement that the taxpayer shall maintain operations at the facility location
for at least ten years at a certain employment level; 

(5)  The requirements otherwise required by sections 135.276 to 135.283; and 
(6)  A provision for repayment of incentives upon breach of the agreement. 
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135.400.  DEFINITIONS. — As used in sections 135.400 to 135.430, the following terms
mean: 

(1)  "Certificate", a tax credit certificate issued by the department of economic development
in accordance with sections 135.400 to 135.430; 

(2)  "Community bank", either a bank community development corporation or development
bank, which are financial organizations which receive investments from commercial financial
institutions regulated by the federal reserve, the office of the comptroller of the currency, the
office of thrift supervision, or the Missouri division of finance.  Community banks, in addition
to their other privileges, shall be allowed to make loans to businesses or equity investments in
businesses or in real estate provided that such transactions have associated public benefits; 

(3)  "Community development corporation", a not-for-profit corporation [and a recipient of
Community Development Block Grant (CDBG) funds pursuant to the Housing Community
Development Act of 1974.  Such corporations design specific, comprehensive programs to
stimulate economic development, housing or other public benefits leading to the development
of economically sustainable neighborhoods or communities] whose board of directors is
composed of businesses, civic, and community leaders, and whose primary purpose is to
encourage and promote the industrial, economic, entrepreneurial, commercial, and civic
development or redevelopment of a community or area, including the provision of housing
and community development projects that benefit low-income individuals and
communities; 

(4)  "Department", the Missouri department of economic development; 
(5)  "Director", the director of the department of economic development, or a person acting

under the supervision of the director; 
(6)  "Investment", a transaction in which a Missouri small business or a community bank

receives a monetary benefit from an investor pursuant to the provisions of sections 135.403 to
135.414; 

(7)  "Investor", an individual, partnership, financial institution, trust or corporation meeting
the eligibility requirements of sections 135.403 to 135.414. In the case of partnerships and
nontaxable trusts, the individual partners or beneficiaries shall be treated as the investors; 

(8)  "Missouri small business", an independently owned and operated business as defined
in Title 15 U.S.C. Section 632(a) and as described by Title 13 CFR Part 121, which is
headquartered in Missouri and which employs at least eighty percent of its employees in
Missouri, except that no such small business shall employ more than one hundred employees.
Such businesses must be involved in interstate or intrastate commerce for the purpose of
manufacturing, processing or assembling products, conducting research and development, or
providing services in interstate commerce, but excluding retail, real estate, insurance or
professional services.  For the purpose of qualifying for the tax credit pursuant to sections
135.400 to 135.430, "Missouri small business" shall include cooperative marketing associations
organized pursuant to chapter 274, RSMo, which are engaged in the business of producing and
marketing fuels derived from agriculture commodities, without regard for whether a cooperative
marketing association has more than one hundred employees.  Cooperative marketing
associations organized pursuant to chapter 274, RSMo, shall not be required to comply with the
requirements of section 135.414; 

(9)  "Primary employment", work which pays at least the minimum wage and which is not
seasonal or part-time; 

(10)  "Principal owners", one or more persons who own an aggregate of fifty percent or
more of the Missouri small business and who are involved in the operation of the business as a
full-time professional activity; 

(11)  "Project", any commercial or industrial business or other economic development
activity undertaken in a target area, designed to reduce conditions of blight, unemployment or
widespread reliance on public assistance which creates permanent primary employment
opportunities; 
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(12)  "State tax liability", any liability incurred by a taxpayer pursuant to the provisions of
chapter 143, RSMo, chapter 147, RSMo, chapter 148, RSMo, section 375.916, RSMo, and
chapter 153, RSMo, exclusive of the provisions relating to the withholding of tax as provided
for in sections 143.191 to 143.265, RSMo, and related provisions; 

(13)  "Target area", a group of blocks or a self-defined neighborhood where the rate of
poverty in the area is greater than twice the national poverty rate and as defined by the
department of social services in conjunction with the department of economic development.
Areas of the state satisfying the criteria of this subdivision may be designated as a "target area"
following appropriate findings made and certified by the departments of economic development
and social services. In making such findings, the departments of economic development and
social services may use any commonly recognized records and statistical indices published or
made available by any agency or instrumentality of the federal or state government.  No area of
the state shall be a target area until so certified by the department of social services and the
revitalization plan submitted pursuant to section 208.335, RSMo, has received approval. 

135.431.  COMMUNITY DEVELOPMENT CORPORATION FORMATION — PURPOSE —
DUTIES AND POWERS — FUNDING. — 1.  The department of economic development shall
identify active community development corporations operating within the state and assist them
in the formation of a Missouri community development corporation association.  [With the
assistance of the department,] The department shall assist the community development
corporation association in an amount up to ten percent of its total appropriation for
community development corporations to cover the cost associated with the activities of the
association.  The association shall serve as a clearinghouse for information for community
development corporations.  The association shall help staff members of community development
corporations develop administrative skills in such areas as entrepreneurial development, grant
writing, real estate analysis, financial deals structuring, negotiations, human resource
development, strategic planning and community needs assessment.  The association shall sponsor
conferences which allow community development corporations to learn about community
development activities statewide and at the federal level. 

2.  The Missouri community development corporation association shall be funded by dues
assessed against participating community development corporations.  The association shall adopt,
alter or repeal its own bylaws, rules and regulations governing the manner in which its business
may be transacted; elect officers; make expenditures which are incidental and necessary to carry
out its purposes and powers; and do all things necessary to ensure full participation by Missouri
community development corporations in any federal program relating to community
development needs. 

135.500.  TITLE OF LAW — DEFINITIONS. — 1.  Sections 135.500 to 135.529 shall be
known and may be cited as the "Missouri Certified Capital Company Law". 

2.  As used in sections 135.500 to 135.529, the following terms mean: 
(1)  "Affiliate of a certified company": 
(a)  Any person, directly or indirectly owning, controlling or holding power to vote ten

percent or more of the outstanding voting securities or other ownership interests of the Missouri
certified capital company; 

(b)  Any person ten percent or more of whose outstanding voting securities or other
ownership interest are directly or indirectly owned, controlled or held with power to vote by the
Missouri certified capital company; 

(c)  Any person directly or indirectly controlling, controlled by, or under common control
with the Missouri certified capital company; 

(d)  A partnership in which the Missouri certified capital company is a general partner; 
(e)  Any person who is an officer, director or agent of the Missouri certified capital company

or an immediate family member of such officer, director or agent; 
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(2)  "Applicable percentage", one hundred percent; 
(3)  "Capital in a qualified Missouri business", any debt, equity or hybrid security, of any

nature and description whatsoever, including a debt instrument or security which has the
characteristics of debt but which provides for conversion into equity or equity participation
instruments such as options or warrants which are acquired by a Missouri certified capital
company or a qualified investing entity as a result of a transfer of cash to a business[.  Capital
in a qualified Missouri business shall not include secured debt instruments]; 

(4)  "Certified capital", an investment of cash by an investor in a Missouri certified capital
company; 

(5)  "Certified capital company", any partnership, corporation, trust or limited liability
company, whether organized on a profit or not-for-profit basis, that is located, headquartered and
registered to conduct business in Missouri that has as its primary business activity, the investment
of cash in qualified Missouri businesses, and which is certified by the department as meeting the
criteria of sections 135.500 to 135.529; 

(6)  "Department", the Missouri department of economic development; 
(7)  "Director", the director of the department of economic development or a person acting

under the supervision of the director; 
(8)  "Investor", any insurance company that contributes cash; 
(9)  "Liquidating distribution", payments to investors or to the certified capital company

from earnings; 
(10)  "Person", any natural person or entity, including a corporation, general or limited

partnership, trust or limited liability company; 
(11)  "Qualified distribution", any distribution or payment to equity holders of a certified

capital company in connection with the following: 
(a)  Reasonable costs and expenses of forming, syndicating, managing and operating the

certified capital company; 
(b)  Management fees for managing and operating the certified capital company; and 
(c)  Any increase in federal or state taxes, penalties and interest, including those related to

state and federal income taxes, of equity owners of a certified capital company which related to
the ownership, management or operation of a certified capital company; 

(12)  "Qualified investing entity", any partnership, corporation, trust, or limited
liability company, whether organized on a for profit or not-for-profit basis, that: 

(a)  Is registered to do business in this state; 
(b)  Is a wholly owned subsidiary of a certified capital company or otherwise affiliated

with and under common control with a certified capital company; and 
(c)  Has been designated as a qualified investing entity by such certified capital

company. Such designation shall be effective upon delivery by the certified capital
company of written notice of the designation to the department.  A qualified investing
entity may raise debt or equity capital for investment, but such capital shall not be
considered certified capital.  Any qualified investment made by a qualified investing entity
after the effective date of this act shall be deemed to have been made by a certified capital
company that designated the qualified investing entity as such; provided that no qualified
investment may be deemed to have been made by more than one certified capital
company. 

[(12)]  (13)  "Qualified investment", the investment of cash by a Missouri certified capital
company or a qualified investing entity in such a manner as to acquire capital in a qualified
Missouri business; 

[(13)]  (14)  "Qualified Missouri business", an independently owned and operated business,
which is headquartered and located in Missouri and which is in need of venture capital and
cannot obtain conventional financing.  Such business shall have no more than two hundred
employees, eighty percent of which are employed in Missouri.  Such business shall be involved
in commerce for the purpose of manufacturing, processing or assembling products, conducting
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research and development, or providing services in interstate commerce, but excluding retail, real
estate, real estate development, insurance and professional services provided by accountants,
lawyers or physicians.  [If such business has been in existence for three years or less, its gross
sales during its most recent complete fiscal years shall not have exceeded four million dollars.
If such business has been in existence for longer than three years, its gross sales during its most
recent complete fiscal year shall not have exceeded three million dollars.]  At the time a
certified capital company or qualified investing entity makes an initial investment in a
business, such business shall be a small business concern that meets the requirements of
the United States Small Business Administration's qualification size standards for its
venture capital program, as defined in Section 13 CFR 121.301 (c) of the Small Business
Investment Act of 1958, as amended.  Any business which is classified as a qualified Missouri
business at the time of the first investment in such business by a Missouri certified capital
company or qualified investing entity shall, for a period of seven years from the date of such
first investment, remain classified as a qualified Missouri business and may receive follow-on
investments from any Missouri certified capital company or qualified investing entity and such
follow-on investments shall be qualified investments even though such business may not meet
the other qualifications of this subsection at the time of such follow-on investments; 

[(14)]  (15)  "State premium tax liability", any liability incurred by an insurance company
pursuant to the provisions of section 148.320, 148.340, 148.370 or 148.376, RSMo, and any
other related provisions, which may impose a tax upon the premium income of insurance
companies after January 1, 1997. 

135.503.  AMOUNT OF CREDIT, HOW CALCULATED, REDUCTION — INSURANCE

COMPANIES NOT REQUIRED TO PAY RETALIATORY TAX, WHEN — CARRY FORWARD —
LIMITATION ON AMOUNTS OF CERTIFIED CAPITAL, ALLOCATION OF CERTIFIED CAPITAL —
NOTIFICATION OF LIMITATION. — 1.  Any investor that makes an investment of certified capital
shall, in the year of investment, earn a vested credit against state premium tax liability equal to
the applicable percentage of the investor's investment of certified capital.  An investor shall be
entitled to take up to ten percent of the vested credit in any taxable year of the investor.  Any time
after three years after August 28, 1996, the director, with the approval of the commissioner of
administration, may reduce the applicable percentage on a prospective basis. Any such reduction
in the applicable percentage by the director shall not have any effect on credits against state
premium tax liability which have been claimed or will be claimed by any investor with respect
to credits which have been earned and vested pursuant to an investment of certified capital prior
to the effective date of any such change. 

2.  An insurance company claiming a state premium tax credit earned through an investment
in a certified capital company shall not be required to pay any additional retaliatory tax levied
pursuant to section 375.916, RSMo, as a result of claiming such credit. 

3.  The credit against state premium tax liability which is described in subsection 1 of this
section may not exceed the state premium tax liability of the investor for any taxable year.  All
such credits against state premium tax liability may be carried forward indefinitely until the
credits are utilized.  The maximum amount of certified capital in one or more certified capital
companies for which earned and vested tax credits will be allowed in any year to any one
investor or its affiliates shall be limited to ten million dollars. 

4.  Except as provided in subsection 5 of this section, the aggregate amount of certified
capital for which earned and vested credits against state premium tax liability are allowed for all
persons pursuant to sections 135.500 to 135.529 shall not exceed the following amounts:  for
calendar year 1996, $0.00; for calendar year 1997, an amount which would entitle all Missouri
certified capital company investors to take aggregate credits of five million dollars; and for any
year thereafter, an additional amount to be determined by the director but not to exceed aggregate
credits of ten million dollars for any year with the approval of the commissioner of
administration and reported to the general assembly as provided in subsection 2 of section
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33.282, RSMo, provided that the amount so determined shall not impair the ability of an investor
with earned and vested credits which have been allowed in previous years to take them, pursuant
to subsection 1 of this section.  During any calendar year in which the limitation described in this
subsection will limit the amount of certified capital for which earned and vested credits against
state premium tax liability are allowed, certified capital for which credits are allowed will be
allocated in order of priority based upon the date of filing of information described in subdivision
(1) of subsection 5 of section 135.516.  Certified capital limited in any calendar year by the
application of the provisions of this subsection shall be allowed and allocated in the immediately
succeeding calendar year in the order of priority set forth in this subsection.  The department shall
make separate allocations of certified capital for which credits are allowed under the limitations
described in this subsection and under the limitations described in subsection 5 of this section.

5.  In addition to the maximum amount pursuant to subsection 4 of this section, the
aggregate amount of certified capital for which earned and vested credits against state premium
tax liability are allowed for persons pursuant to sections 135.500 to 135.529 shall be the
following:  for calendar year 1999 and for any year thereafter, an amount to be determined by
the director which would entitle all Missouri certified capital company investors to take aggregate
credits not to exceed four million dollars for any year with the approval of the commissioner of
administration and reported to the general assembly as provided in subsection 2 of section
33.282, RSMo, provided that the amount so determined shall not impair the ability of an investor
with earned and vested credits which have been allowed in previous years or pursuant to the
provisions of subsection 4 of this section to take them, pursuant to subsection 1 of this section.
For purposes of any requirement regarding the schedule of qualified investments for certified
capital for which earned and vested credits against state premium tax liability are allowed
pursuant to this subsection only, the definition of a "qualified Missouri business" as set forth in
subdivision [(13)] (14) of subsection 2 of section 135.500 means a Missouri business that is
located in a distressed community as defined in section 135.530, and meets all of the
requirements of subdivision [(13)] (14) of subsection 2 of section 135.500[, except that its gross
sales during its most recent complete fiscal year shall not have exceeded five million dollars].
During any calendar year in which the limitation described in this subsection limits the amount
of additional certified capital for which earned and vested credits against state premium tax
liability are allowed, additional certified capital for which credits are allowed shall be allocated
in order of priority based upon the date of filing of information described in subdivision (1) of
subsection 5 of section 135.516 with respect to such additional certified capital.  The
department shall make separate allocations of certified capital for which credits are allowed under
the limitations described in this subsection and under the limitations described in subsection 4
of this section. No limitation applicable to any certified capital company with respect to certified
capital for which credits are allowed pursuant to subsection 4 of this section shall limit the
amount of certified capital for which credits are allowed pursuant to this subsection.  No
limitation applicable to any certified capital company with respect to certified capital for which
credits are allowed pursuant to this subsection shall limit the amount of certified capital for which
credits are allowed pursuant to subsection 4 of this section. 

6.  The department shall advise any Missouri certified capital company, in writing, within
fifteen days after receiving the filing described in subdivision (1) of subsection 5 of section
135.516 whether the limitations of subsection 3 of this section then in effect will be applicable
with respect to the investments and credits described in such filing with the department. 

135.516.  SCHEDULE OF QUALIFIED INVESTMENTS — QUALIFIED DISTRIBUTIONS, WHEN,
REQUIREMENTS — QUALIFIED INVESTMENT COST LIMIT — COMPANY DOCUMENTS AS

CLOSED RECORDS, WHEN — COMPANY REPORT TO DEPARTMENT OF ECONOMIC

DEVELOPMENT. — 1.  To continue to be certified, a Missouri certified capital company shall
make qualified investments according to the following schedule: 
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(1)  Within two years after the date on which a Missouri certified capital company is
designated as a Missouri certified capital company at least twenty-five percent of its certified
capital shall be, or have been, placed in qualified investments; 

(2)  Within three years after the date on which a Missouri certified capital company is
designated as a Missouri certified capital company at least forty percent of its certified capital
shall be, or have been, placed in qualified investments; 

(3)  Within four years after the date on which a Missouri certified capital company is
designated as a Missouri certified capital company, at least fifty percent of its total certified
capital shall be, or have been, placed in qualified investments.  A Missouri certified capital
company may not make an investment in an affiliate of the certified capital company.  For the
purposes of this subsection, if a legal entity is not an affiliate before a certified capital company
initially invests in the entity, it will not be an affiliate if a certified capital company provides
additional investment in such entity subsequent to its initial investment; 

(4)  A certified capital company, at least fifteen working days prior to making what it
determines to be an initial qualified investment in a specific qualified Missouri business, shall
certify to the department that the company in which it or a qualified investing entity proposes
to invest [meets the definition of] is a qualified Missouri business [pursuant to subdivision (14)
of subsection 2 of section 135.500].  The certified capital company shall state the amount of
capital it or a qualified investing entity intends to invest and the name of the business in which
it or a qualified investing entity intends to invest.  The certified capital company shall also
provide to the department an explanation of its determination that the business meets the
definition of a qualified Missouri business.  If the department determines that the business does
not meet the definition of a qualified Missouri business, it shall, within the fifteen-working-day
period prior to the making of the proposed investment, notify the certified capital company of
its determination and an explanation thereof.  If the department fails to notify the certified capital
company with respect to the proposed investment within the fifteen-working-day period prior to
the making of the proposed investment, the company in which the certified capital company or
a qualified investing entity proposes to invest shall be deemed to be a qualified Missouri
business.  If a certified capital company fails to notify the department prior to making an initial
investment in a business, the department may subsequently determine that the business in which
the certified capital company or a qualified investing entity invested was not a qualified
Missouri business even though the business, at the time of the investment, met the requirements
of subdivision [(14)] (15) of subsection 2 of section 135.500; 

(5)  All certified capital which is not required to be placed in qualified investments or which
has been placed in qualified investments and can be received by the company, may be held or
invested in such manner as the Missouri certified capital company, in its discretion, deems
appropriate.  The proceeds of all certified capital which is received by a certified capital company
after it was originally placed in qualified investments may be placed again in qualified
investments and shall count toward any requirement in sections 135.500 to 135.529 with respect
to placing certified capital in qualified investments. 

2.  A certified capital company may make qualified distributions at any time.  In order to
make distributions, other than qualified distributions, a certified capital company must have
[placed] made cumulative qualified investments, including those made through a qualified
investing entity, in an amount cumulatively equal to at least one hundred percent of its certified
capital [in qualified investments]. Cumulative distributions to equity holders, other than qualified
distributions, in excess of the certified capital company's original certified capital and any
additional capital contributions to the certified capital company shall be subject to audit by a
nationally recognized certified public accounting firm acceptable to the department, at the
expense of the certified capital company.  The audit shall determine whether aggregate
cumulative distributions to all investors and equity holders, other than qualified distributions,
when combined with all tax credits utilized by investors pursuant to sections 135.500 to 135.529,
have resulted in an annual internal rate of return of fifteen percent computed on the sum of total
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original certified capital of the certified capital company and any additional capital contributions
to the certified capital company. Twenty-five percent of distributions made, other than qualified
distributions, in excess of the amount required to produce a fifteen percent annual internal rate
of return, as determined by the audit, shall be payable by the certified capital company to the
Missouri development finance board.  Distributions or payments to debt holders of a certified
capital company, however, may be made without restriction with respect to debt owed to them
by a certified capital company.  A debt holder that is also an investor or equity holder of a
certified capital company may receive distributions or payments with respect to such debt without
restriction. 

3.  No qualified investment may be made at a cost to a Missouri certified capital company
greater than fifteen percent of the total certified capital under management of the Missouri
certified capital company at the time of investment. 

4.  Documents and other materials submitted by Missouri certified capital companies or by
businesses for purposes of the continuance of certification may be deemed "closed records"
pursuant to the provisions of section 620.014, RSMo. 

5.  Each Missouri certified capital company shall report the following to the department: 
(1)  As soon as practicable after the receipt of certified capital, the name of each investor

from which the certified capital was received, the amount of each investor's investment of
certified capital and tax credits computed without regard to any limitations under subsection 3
of section 135.503, and the date on which the certified capital was received; 

(2)  On a quarterly basis, the amount of the Missouri certified capital company's certified
capital at the end of the quarter, whether or not the Missouri certified capital company has
invested, together with any investments made by a qualified investing entity that are
deemed to have been made by the certified capital company, more than fifteen percent of
the total certified capital under management in any one company, and all qualified investments
that the Missouri certified capital company has made or has been deemed to have been made
through a qualified investing entity; 

(3)  Each Missouri certified capital company shall provide annual audited financial
statements to the department which include an opinion of an independent certified public
accountant to the department within ninety days of the close of the fiscal year.  At the same
time, the certified capital company shall also provide audited financial statements for any
qualified investing entity that has made qualified investments on its behalf, unless the
financial results of such qualified investing entity are included in the consolidated financial
statements of the certified capital company.  The audit shall address the methods of operation
and conduct of the business of the Missouri certified capital company to determine if the
Missouri certified capital company is complying with the statutes and program rules and that the
funds received by the Missouri certified capital company have been invested as required within
the time limits provided by sections 135.500 to 135.529. 

135.517.  QUALIFIED INVESTMENTS, REQUIREMENTS. — In order for investments of a
qualifying investing entity to be counted as qualified investments pursuant to sections
135.500 to 135.529, each such investment of a qualifying investing entity must have
received prior approval from the department. 

135.520.  ANNUAL REVIEW BY DIVISION OF FINANCE, REPORT OF FINDINGS —
DECERTIFICATION, GROUNDS, NOTICE OF NONCOMPLIANCE — NOTICE OF

DECERTIFICATION, DECERTIFICATION. — 1.  The division of finance of the department of
economic development shall conduct an annual review of each Missouri certified capital
company and any qualified investing entities designated by it to determine if the Missouri
certified capital company is abiding by the requirements of certifications, to advise the Missouri
certified capital company as to the certification status of its qualified investments and to ensure
that no investment has been made in violation of sections 135.500 to 135.529.  The cost of the
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annual review shall be paid by each Missouri certified capital company according to a reasonable
fee schedule adopted by the department.  The division of finance shall report its findings to the
department as soon as practicable following completion of the audit. 

2.  Any material violation of sections 135.500 to 135.529 shall be grounds for decertification
under this section.  If the department determines that a company is not in compliance with any
requirements for continuing in certification, it shall, by written notice, inform the officers of the
company and the board of directors, managers, trustees or general partners that they may be
decertified in one hundred twenty days from the date of mailing of the notice, unless they correct
the deficiencies and are again in compliance with the requirements for certification. 

3.  At the end of the one hundred twenty-day grace period, if the Missouri certified capital
company is still not in compliance, the department may send a notice of decertification to the
company and to the directors of the department of revenue and department of insurance.
Decertification of a Missouri certified capital company prior to the certified capital company
meeting all requirements of subdivisions (1) to (3) of subsection 1 of section 135.516 shall cause
the recapture of all premium tax credits previously claimed by an investor and the forfeiture of
all future credits to be claimed by an investor with respect to its investment in the certified capital
company.  Decertification of a Missouri certified capital company after it has met all
requirements of subdivisions (1) to (3) of subsection 1 of section 135.516 shall cause the
forfeiture of premium tax credits for the taxable year of the investor in which the decertification
arose and for future taxable years with no recapture of tax credits obtained by an investor with
respect to the investor's tax years which ended before the decertification occurred.  Once a
certified capital company has [invested] made cumulative qualified investments, including
those made through a qualified investing entity and deemed to have been made by the
certified capital company, in an amount equal to at least one hundred percent of its certified
capital [in qualified Missouri businesses], all future premium tax credits to be claimed by
investors with respect to said certified capital company pursuant to sections 135.500 to 135.529
shall be nonforfeitable. Once a certified capital company has [invested] made cumulative
qualified investments, including those made through a qualified investing entity and
deemed to have been made by the certified capital company, in an amount equal to at least
one hundred percent of its certified capital [in qualified Missouri businesses] and has met all
other requirements under sections 135.500 to 135.529, it shall no longer be subject to regulation
by the department except with respect to the payment of distributions to the Missouri
development finance board. 

162.1100.  TRANSITIONAL SCHOOL DISTRICT, GOVERNING BOARD, MEMBERS, POWERS

AND DUTIES — TAXATION — SCHOOL IMPROVEMENT PLAN, REVIEW BY STATE BOARD OF

EDUCATION — ACCOUNTABILITY OFFICER, DUTIES — DISSOLUTION OF DISTRICT, WHEN. —
1.  There is hereby established within each city not within a county a school district to be known
as the "Transitional School District of (name of city)", which shall be a body corporate and
politic and a subdivision of the state.  The transitional school district shall be coterminous with
the boundaries of the city in which the district is located.  Except as otherwise provided in this
section and section 162.621, the transitional school district shall be subject to all laws pertaining
to "seven-director districts", as defined in section 160.011, RSMo.  The transitional school district
shall have the responsibility for educational programs and policies determined by a final
judgment of a federal school desegregation case to be needed in providing for a transition of the
educational system of the city from control and jurisdiction of a federal court school
desegregation order, decree or agreement and such other programs and policies as designated
by the governing body of the school district. 

2.  (1)  The governing board of the transitional school district shall consist of three residents
of the district:  one shall be appointed by the governing body of the district, one shall be
appointed by the mayor of the city not within a county and one shall be appointed by the
president of the board of aldermen of the city not within a county.  The members of the
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governing board shall serve without compensation for a term of three years, or until their
successors have been appointed, or until the transitional district is dissolved or terminated.  Any
tax approved for the transitional district shall be assigned to the governing body of the school
district in a city not within a county after dissolution or termination of the transitional district. 

(2)  In the event that the state board of education shall declare the school district of a city
not within a county to be unaccredited, the member of the governing board of the transitional
district appointed by the governing body of the district as provided in subdivision (1) of this
subsection shall, within ninety days, be replaced by a chief executive officer nominated by the
state board of education and appointed by the governor with the advice and consent of the
senate.  The chief executive officer need not be a resident of the district but shall be a person of
recognized administrative ability, shall be paid in whole or in part with funds from the district,
and shall have all other powers and duties of any other general superintendent of schools,
including appointment of staff.  The chief executive officer shall serve for a term of three years
or until his successor is appointed or until the transitional district is dissolved or terminated.  His
salary shall be set by the state board of education. 

3.  In the event that the school district loses its accreditation, upon the appointment of a chief
executive officer, any powers granted to any existing school board in a city not within a county
on or before August 28, 1998, shall be vested with the special administrative board of the
transitional school district containing such school district so long as the transitional school district
exists, except as otherwise provided in section 162.621. 

4.  The special administrative board's powers and duties shall include: 
(1)  Creating an academic accountability plan, taking corrective action in underperforming

schools, and seeking relief from state-mandated programs; 
(2)  Exploration of alternative forms of governance for the district; 
(3)  Authority to contract with nonprofit corporations to provide for the operation of schools;
(4)  Oversight of facility planning, construction, improvement, repair, maintenance and

rehabilitation; 
(5)  Authority to establish school site councils to facilitate site-based school management

and to improve the responsiveness of the schools to the needs of the local geographic attendance
region of the school; 

(6)  Authority to submit a proposal to district voters pursuant to section 162.666 regarding
establishment of neighborhood schools. 

5.  (1)  The provisions of a final judgment as to the state of Missouri and its officials in a
school desegregation case which subjects a district in which a transitional district is located in this
state to a federal court's jurisdiction may authorize or require the governing body of a transitional
school district established under this section to establish the transitional district's operating levy
for school purposes, as defined pursuant to section 163.011, RSMo, at a level not to exceed
eighty-five cents per one hundred dollars assessed valuation in the district or a sales tax
equivalent amount as determined by the department of elementary and secondary education
which may be substituted for all or part of such property tax. [The transitional school district,]

(2)  Any other statute to the contrary notwithstanding, no tax authorized pursuant to this
subsection shall [not]: 

(a)  Be subject to any certificate of tax abatement issued after August 28, 1998, pursuant
to sections 99.700 to 99.715, RSMo[.  Any certificate of abatement issued after August 28, 1998,
shall not be applicable to the transitional school district]; and 

(b)  Effective January 1, 2002, be subject to any new or existing tax increment
financing adopted by a city not within a county pursuant to sections 99.800 to 99.865,
RSMo, except that any redevelopment plan and redevelopment project concerning a
convention headquarters hotel adopted by ordinance by a city not within a county prior
to August 28, 2003, shall be subject to such tax increment financing. 

(3)  The transitional school district shall not be subject to the provisions of section 162.081,
sections 163.021 and 163.023, RSMo, with respect to any requirements to maintain a minimum
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value of operating levy or any consequences provided by law for failure to levy at least such
minimum rate.  No operating levy or increase in the operating levy or sales tax established
pursuant to this section shall be collected for a transitional school district unless prior approval
is obtained from a simple majority of the district's voters. The board of the transitional district
shall place the matter before the voters prior to March 15, 1999. 

6.  (1)  The special administrative board established in this section shall develop, implement,
monitor and evaluate a comprehensive school improvement plan, and such plan shall be subject
to review and approval of the state board of education.  The plan shall ensure that all students
meet or exceed grade-level standards established by the state board of education pursuant to
section 160.514, RSMo; 

(2)  The special administrative board shall establish student performance standards
consistent with the standards established by the state board of education pursuant to section
160.514, RSMo, for preschool through grade twelve in all skill and subject areas, subject to
review and approval of the state board of education for the purpose of determining whether the
standards are consistent with standards established by the state board of education pursuant to
section 160.514, RSMo; 

(3)  All students in the district who do not achieve grade-level standards shall be required
to attend summer school; except that the provisions of this subsection shall not apply to students
receiving special education services pursuant to sections 162.670 to 162.999; 

(4)  No student shall be promoted to a higher grade level unless that student has a reading
ability at or above one grade level below the student's grade level; except that the provisions of
this subsection shall not apply to students receiving special education services pursuant to
sections 162.670 to 162.999; 

(5)  The special administrative board established in this section shall develop, implement and
annually update a professional development plan for teachers and other support staff, subject to
review and approval of the state board of education. 

7.  The school improvement plan established pursuant to this section shall ensure open
enrollment and program access to all students in the district, and, consistent with the Missouri
and United States Constitutions, shall give first priority to residents of the city for admission to
magnet schools.  The school board shall take all practicable and constitutionally permissible steps
to ensure that all magnet schools operate at full capacity. Students who change residence within
the district shall be allowed to continue to attend the school in which they were initially enrolled
for the remainder of their education at grade levels served by that school, and transportation shall
be provided by the district to allow such students to continue to attend such school of initial
enrollment. 

8.  To the extent practicable, the special administrative board shall ensure that per pupil
expenditures and pupil-teacher ratios shall be the same for all schools serving students at a given
grade level. 

9.  The special administrative board shall ensure that early childhood education is available
throughout the district. 

10.  The special administrative board shall ensure that vocational education instruction is
provided within the district. 

11.  The special administrative board shall establish an accountability officer whose duty
shall be to ensure that academically deficient schools within the district are raised to acceptable
condition within two years. 

12.  The transitional school district in any city not within a county shall be dissolved on July
1, 2008, unless the state board determines, prior to that date, that it is necessary for the
transitional district to continue to accomplish the purposes for which it was created.  The state
board of education may cause the termination of the transitional school district at any time upon
a determination that the transitional district has accomplished the purposes for which it was
established and is no longer needed.  The state board of education may cause the reestablishment
of the transitional school district at any time upon a determination that it is necessary for the
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transitional district to be reestablished to accomplish the purposes established in this section.  The
state board of education shall provide notice to the governor and general assembly of the
termination or reestablishment of the transitional school district and the termination or
reestablishment shall become effective thirty days following such determination.  Upon
dissolution of a transitional school district pursuant to this section, nothing in this section shall
be construed to reduce or eliminate any power or duty of any school district or districts
containing the territory of the dissolved transitional school district unless such transitional school
district is reestablished by the state board of education pursuant to this section. 

178.892.  DEFINITIONS. — As used in sections 178.892 to 178.896, the following terms
mean: 

(1)  "Agreement", the agreement, between an employer and a junior college district,
concerning a project.  An agreement may be for a period not to exceed ten years when the
program services associated with a project are not in excess of five hundred thousand dollars.
For a project where associated program costs are greater than five hundred thousand dollars, the
agreement may not exceed a period of eight years.  No agreement shall be entered into between
an employer and a community college district which involves the training of potential
employees with the purpose of replacing or supplanting employees engaged in an authorized
work stoppage; 

(2)  "Board of trustees", the board of trustees of a junior college district; 
(3)  "Certificate", industrial new jobs training certificates issued pursuant to section 178.895;
(4)  "Date of commencement of the project", the date of the agreement; 
(5)  "Employee", the person employed in a new job; 
(6)  "Employer", the person providing new jobs in conjunction with a project; 
(7)  "Essential industry", a business that otherwise meets the definition of industry but

instead of creating new jobs maintains existing jobs.  To be an essential industry, the
business must have maintained at least two thousand jobs each year for a period of four
years preceding the year in which application for the program authorized by sections
178.892 to 178.896 is made and must be located in a home rule city with more than
twenty-six thousand but less than twenty-seven thousand inhabitants located in any county
with a charter form of government and with more than one million inhabitants; 

(8)  "Existing job", a job in an essential industry that pays wages or salary greater
than the average of the county in which the project will be located; 

(9)  "Industry", a business located within the state of Missouri which enters into an
agreement with a community college district and which is engaged in interstate or intrastate
commerce for the purpose of manufacturing, processing, or assembling products, conducting
research and development, or providing services in interstate commerce, but excluding retail
services.  "Industry" does not include a business which closes or substantially reduces its
operation in one area of the state and relocates substantially the same operation in another area
of the state.  This does not prohibit a business from expanding its operations in another area of
the state provided that existing operations of a similar nature are not closed or substantially
reduced; 

[(8)]  (10)  "New job", a job in a new or expanding industry not including jobs of recalled
workers, or replacement jobs or other jobs that formerly existed in the industry in the state.  For
an essential industry, an existing job shall be considered a new job for the purposes of the
new job training programs; 

[(9)]  (11)  "New jobs credit from withholding", the credit as provided in section 178.894;
[(10)]  (12)  "New jobs training program" or "program", the project or projects established

by a community college district for the creation of jobs by providing education and training of
workers for new jobs for new or expanding industry in the state; 

[(11)]  (13)  "Program costs", all necessary and incidental costs of providing program
services including payment of the principal of, premium, if any, and interest on certificates,
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including capitalized interest, issued to finance a project, funding and maintenance of a debt
service reserve fund to secure such certificates and wages, salaries and benefits of employees
participating in on-the-job training; 

[(12)]  (14)  "Program services" includes, but is not limited to, the following: 
(a)  New jobs training; 
(b)  Adult basic education and job-related instruction; 
(c)  Vocational and skill-assessment services and testing; 
(d)  Training facilities, equipment, materials, and supplies; 
(e)  On-the-job training; 
(f)  Administrative expenses equal to fifteen percent of the total training costs; 
(g)  Subcontracted services with state institutions of higher education, private colleges or

universities, or other federal, state, or local agencies; 
(h)  Contracted or professional services; and 
(i)  Issuance of certificates; 
[(13)]  (15)  "Project", a training arrangement which is the subject of an agreement entered

into between the community college district and an employer to provide program services; 
[(14)]  (16)  "Total training costs", costs of training, including supplies, wages and benefits

of instructors, subcontracted services, on-the-job training, training facilities, equipment, skill
assessment and all program services excluding issuance of certificates. 

348.015.  DEFINITIONS. — As used in sections 348.005 to 348.225, the following terms
shall mean: 

(1)  "Agricultural development loan", a loan for the acquisition, construction, improvement,
or rehabilitation of agricultural property; 

(2)  "Agricultural property", any land and easements and real and personal property,
including, but not limited to, buildings, structures, improvements, equipment, and livestock,
which is used or is to be used in Missouri by Missouri residents for: 

(a)  The operation of a farm or ranch; 
(b)  Planting, cultivating, or harvesting cereals, natural fibers, fruits, vegetables, or trees; 
(c)  Grazing, feeding, or the care of livestock, poultry, or fish; 
(d)  Dairy production; 
(e)  Storing, transporting, or processing farm and ranch products, including, without

limitation, facilities such as grain elevators, cotton gins, shipping heads, livestock pens,
warehouses, wharfs, docks, creameries, or feed plants; and 

(f)  Supplying and conserving water, draining or irrigating land, collecting, treating, and
disposing of liquid and solid waste, or controlling pollution, as needed for the operations set out
in this subdivision; 

(3)  "Authority", the Missouri agricultural and small business development authority
organized pursuant to the provisions of sections 348.005 to 348.180; 

(4)  "Bonds", any bonds, notes, debentures, interim certificates, bond, grant, or revenue
anticipation notes, or any other evidences of indebtedness; 

(5)  "Borrower", any individual, partnership, corporation, including a corporation or other
entity organized pursuant to section 274.220, RSMo, firm, cooperative, association, trust, estate,
political subdivision, state agency, or other legal entity or its representative executing a note or
other evidence of a loan; 

(6)  "Eligible borrower", a borrower qualifying for an agricultural development loan, a small
business development loan, or a small business pollution control facility loan under such criteria
and priorities as may be established in rules of the authority or in procedural manuals issued
thereunder for the purpose of directing the use of available loan funds on the basis of need for
and value of each loan for the maintenance of the agricultural economy or small business and
on the meeting of pollution control objectives and assuring conformity with conditions
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established by insurers or guarantors of loans and the preservation of the security of bonds or
notes issued to finance the loan; 

(7)  "Insurer" or "guarantor", the Farmers Home Administration of the Department of
Agriculture of the United States, the United States Small Business Administration, or any other
or successor agency or instrumentality of the United States having power, or any insurance
company qualified under Missouri law, to insure or guarantee the payment of agricultural
development loans, small business development loans, or small business pollution control facility
loans and interest thereon, or any portion thereof; 

(8)  "Lender", any state or national bank, federal land bank, production credit association,
bank for cooperatives, federal or state-chartered savings and loan association or building and loan
association or small business investment company that is subject to credit examination by an
agency of the state or federal government, or any other lending institution approved by the
insurer or guarantor of an agricultural development loan, small business development loan, or
small business pollution control facility loan which undertakes to make or service such a loan;

(9)  "Pollution", any form of environmental pollution including, but not limited to, water
pollution, air pollution, land pollution, solid waste pollution, thermal pollution, radiation
contamination, or noise pollution; 

(10)  "Pollution control facility" or "facilities", any land, interest in land, building, structure,
facility, system, fixture, improvement, appurtenance, machinery, equipment, or any combination
thereof, and all real and personal property deemed necessary therewith, having to do with, or the
end purpose of which is, reducing, controlling, or preventing pollution; 

(11)  "Small business", those enterprises which, at the time of their application to the
authority, meet the criteria, as interpreted and applied by the authority, for definition as a "small
business" established for the Small Business Administration and set forth in Section 121.301 of
Part 121 of Title 13 of the Code of Federal Regulations; 

(12)  "Small business development loan", a loan for the acquisition, construction,
improvement, or rehabilitation of property owned or to be acquired by a small business as
defined herein; 

(13)  "Small business pollution control facility loan", a loan for the acquisition, construction,
improvement, or rehabilitation of a pollution control facility or facilities by a small business; 

(14)  "Value added agricultural products", any product or products that are the
result of: 

(a)  Using an agricultural product grown in this state to produce a meat or dairy
product in this state; 

(b)  A change in the physical state or form of the original agricultural product; 
(c)  An agricultural product grown in this state whose value has been enhanced by

special production methods such as organically-grown products; or 
(d)  A physical segregation of a commodity or agricultural product grown in this state

that enhances its value such as identity preserved marketing systems. 

SECTION B.  CONTINGENT EXPIRATION OF CERTAIN SECTIONS. — The repeal and
reenactment of sections 100.710 and 178.892, and the enactment of sections 135.276, 135.277,
135.279, 135.281, and 135.283 of section A of this act shall expire on January 1, 2006, if no
essential industry retention projects have been approved by the department of economic
development by December 31, 2005.  If an essential industry retention project has been approved
by the department of economic development by December 31, 2005, the repeal and reenactment
of sections 100.710 and 178.892, and the enactment of sections 135.276, 135.277, 135.279,
135.281, and 135.283 of section A of this act shall expire on January 1, 2020. 

SECTION C.  EMERGENCY CLAUSE. — Because of the need to retain vital jobs across the
state, the repeal and reenactment of sections 100.710, 100.840, 100.850, and 178.892, and the
enactment of sections 99.915, 99.918, 99.919, 99.921, 99.924, 99.927, 99.930, 99.933, 99.936,
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99.939, 99.942, 99.945, 99.948, 99.951, 99.954, 99.957, 99.958, 99.960, 99.963, 99.965, 99.968,
99.971, 99.975, 99.980, 135.276, 135.277, 135.279, 135.281, and 135.283 of section A of this
act is deemed necessary for the immediate preservation of the public health, welfare, peace, and
safety, and is hereby declared to be an emergency act within the meaning of the constitution, and
the repeal and reenactment of sections 100.710, 100.840, 100.850, and 178.892, and the
enactment of sections 99.915, 99.918, 99.919, 99.921, 99.924, 99.927, 99.930, 99.933, 99.936,
99.939, 99.942, 99.945, 99.948, 99.951, 99.954, 99.957, 99.958, 99.960, 99.963, 99.965, 99.968,
99.971, 99.975, 99.980, 135.276, 135.277, 135.279, 135.281, and 135.283 of section A of this
act shall be in full force and effect upon its passage and approval. 

Approved July 7, 2003

HB 292  [HB 292]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates the De Soto Armory as the William E. "Bud" Lewis Armory.

AN ACT to amend chapter 41, RSMo, by adding thereto one new section relating to the De
Soto armory. 

SECTION
A. Enacting clause.

41.672. William E. "Bud" Lewis armory. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 41, RSMo, is amended by adding thereto one
new section, to be known as section 41.672, to read as follows: 

41.672.  WILLIAM E. "BUD" LEWIS ARMORY. — The De Soto armory shall be
designated as the "William E. "Bud" Lewis" armory. 

Approved June 26, 2003

HB 307  [HB 307]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the procedure for mutual-aid agreements.

AN ACT to repeal section 44.090, RSMo, and to enact in lieu thereof one new section relating
to mutual-aid agreements. 

SECTION
A. Enacting clause.

44.090. Mutual-aid agreements. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 
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SECTION A.  ENACTING CLAUSE. — Section 44.090, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 44.090, to read as follows: 

44.090.  MUTUAL-AID AGREEMENTS. — 1.  The executive officer of any political
subdivision[, with the approval of the governor,] may enter into mutual-aid arrangements or
agreements with other public and private agencies within and without the state for reciprocal
emergency aid.  Such arrangements or agreements shall be consistent with the state disaster plan
and program and the provisions of section 70.837, RSMo, and section 320.090, RSMo.  In time
of emergency it shall be the duty of each local organization for emergency management to render
assistance in accordance with the provisions of such mutual-aid arrangements or agreements. 

2.  The coordinator of each local organization for emergency management may assist in
negotiation of reciprocal mutual-aid agreements between [his] the coordinator's organization
and other public and private agencies and between the governor and the adjoining states or
political subdivisions thereof, and shall carry out arrangements or agreements relating to the local
unit. 

Approved June 26, 2003

HB 314  [HB 314]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Prohibits the requirement of public projects to be bonded by any particular insurance or
surety company.

AN ACT to amend chapter 34, RSMo, by adding thereto one new section relating to bonds of
officers and contractors for public works. 

SECTION
A. Enacting clause.

34.059. Surety bonds required for public works contracts or construction, public entity cannot require they be
obtained from particular insurance or surety company. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 34, RSMo, is amended by adding thereto one
new section, to be known as section 34.059, to read as follows: 

34.059.  SURETY BONDS REQUIRED FOR PUBLIC WORKS CONTRACTS OR CONSTRUCTION,
PUBLIC ENTITY CANNOT REQUIRE THEY BE OBTAINED FROM PARTICULAR INSURANCE OR

SURETY COMPANY. — 1.  No public entity, nor any officer, agent or employee acting or
purporting to act on behalf of such public entity, shall require a bidder, proposer, or
contractor to obtain or procure any surety bond, including but not limited to bid bonds,
payment bonds and performance bonds, from a particular insurance or surety company,
producer, agent, or broker in connection with any contract for the construction of public
works. 

2.  Any provision in a public works contract, bidding documents, request for
proposals, or similar document in conflict herewith shall be void as contrary to the public
policy. 
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3.  As used in this section, the terms "public entity" and "public works" shall be given
the definition set forth in section 107.170, RSMo. 

Approved July 3, 2003

HB 318  [HCS HB 318]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes the county commission in Cass County to create a county municipal court.

AN ACT to amend chapter 67, RSMo, by adding thereto one new section relating to county
ordinance violations. 

SECTION
A. Enacting clause.

67.2010. Certain counties may have associate circuit judges decide county ordinance violations (Cass County). 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 67, RSMo, is amended by adding thereto one
new section, to be known as section 67.2010, to read as follows: 

67.2010.  CERTAIN COUNTIES MAY HAVE ASSOCIATE CIRCUIT JUDGES DECIDE COUNTY

ORDINANCE VIOLATIONS (CASS COUNTY). — 1.  Any county of the first classification with
more than eighty-two thousand but less than eighty-two thousand one hundred
inhabitants may elect to have the violations of county ordinances adopted pursuant to
section 304.130, RSMo, heard and determined by an associate circuit judge of the circuit
in which the county is located; provided, however, if such election is made, all violations
of that county's ordinances adopted pursuant to section 304.130, RSMo, shall be heard
and determined before an associate circuit judge or judges. Nothing in this subsection shall
preclude the transfer or assignment of another judge to hear and determine a case or class
of cases when otherwise authorized by provisions of the constitution, law, or court rule.

2.  If a county elects to have the violations of its county ordinances adopted pursuant
to section 304.130, RSMo, heard and determined by an associate circuit judge, the
associate circuit judge or judges shall commence hearing and determining such violations
six months after the county notifies the presiding judge of the circuit of its election.  With
the consent of the presiding judge, the associate circuit judge or judges may commence
hearing such violations at an earlier date. 

Approved July 11, 2003

HB 326  [HB 326]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes language in the Ste. Genevieve County boundary description.
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AN ACT to repeal section 46.144, RSMo, and to enact in lieu thereof one new section relating
to the description of the Ste. Genevieve County boundaries. 

SECTION
A. Enacting clause.

46.144. Ste. Genevieve. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 46.144, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 46.144, to read as follows: 

46.144.  STE. GENEVIEVE. — Beginning at a point in the middle of the main channel of the
Mississippi River, opposite the mouth of the St.  Laurent Creek; thence in a direct line to the
point of intersection of the principal forks of Saline Creek; thence in a direct line to the southwest
corner of section one, township thirty-four, north, range eight, east, of the fifth principal meridian;
thence [in a direct line to a rock, around which several trees are notched and blazed, it being at]
northwesterly along the line as surveyed by Henry Nations, county surveyor of Ste.
Genevieve County, and Lovel Turley, county surveyor of St. Francois County, surveyed
between October 26, 1925, and June 23, 1926, and recorded in the Ste. Genevieve county
clerk's office in roller number 2, map number 29, dated July 23, 1926, to the point of
intersection with the line surveyed by J. M. Stevenson, M.  Frissel and W. B. Wilkenson in
pursuance of act entitled "An act to ascertain the line between St. Francois and Ste. Genevieve
Counties", approved February 15, 1841; thence [south forty-five degrees and fifty-two minutes,
west, on a direct line] southwesterly along the line as surveyed by Henry Nations, county
surveyor of Ste. Genevieve County, and Lovel Turley, county surveyor of St. Francois
County, surveyed between October 26, 1925, and June 23, 1926, and recorded in the Ste.
Genevieve county clerk's office in roller number 2, map number 29, dated July 23, 1926,
to a rock from which the corner of sections six and seven, on the line between ranges seven and
eight, east, township thirty-four, north, bears north twenty-eight degrees, west eight chains and
forty-eight links, and a black oak, nine inches in diameter, bears north eight degrees, east one
hundred and seventeen links, and a post oak, twenty inches in diameter, bears north seventy-
seven degrees, west eighty-nine links distant; thence [north forty-four degrees and eight minutes,
west, on a direct line] northwesterly along the line as surveyed by Henry Nations, county
surveyor of Ste. Genevieve County, and Lovel Turley, county surveyor of St. Francois
County, surveyed between October 26, 1925, and June 23, 1926, and recorded in the Ste.
Genevieve county clerk's office in roller number 2, map number 29, dated July 23, 1926,
to a rock, from which the corner of sections twenty-six and twenty-seven, thirty-four and thirty-
five, township thirty-seven, north, range five, east, bears north twenty-five degrees, east fifteen
chains and seventy-eight links, and a black oak sixteen inches in diameter marked S.T.G.C.,
bears south seventy-three degrees, east eighty-six links, and a post oak, seven inches in diameter,
marked S.T.F.C., bears south twenty-eight degrees, west, forty-four links distant; thence [north
forty-five degrees and fifty-two minutes east, to a post with three rocks around it, on a line
passing through the southeast corner of section twenty-three, township thirty-eight, north, range
six, east, six chains and forty-three links, south fifty-one and a half degrees east of the southeast
corner of said section, from said post and rocks, a sugar tree, twenty inches in diameter, marked
S.T.G.C., bears south thirty degrees, west fifty links, and a white oak, thirty inches diameter,
marked S.T.F.C., bears south eighty-one degrees, west one hundred and thirty-one links distant]
north 45 degrees 57 minutes 31 seconds east, a distance of 54,243.81 feet along the line as
shown on a survey examined and approved by the St. Francois and Ste. Genevieve
County presiding commissioners on December 3, 1991, and filed as document number
750-26038 in the state land survey repository, to the corner described on certified land
corner document number 600-47786 filed in the state land survey repository; thence in a
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direct line as shown on document number 750-26038 toward the southeast corner of township
thirty-nine, north, of range five, east, so far as to intersect the Platten Creek; thence in a direct line
to Skagg's Spring, on the Isle au Bois Creek, in section fourteen, township thirty-nine, north, of
range six, east, and to said Isle au Bois Creek and to the middle of the main channel thereof;
thence down the middle of the main channel of said Isle au Bois Creek to the slough bank;
thence in a northeastern direction to the middle of the main channel of the Mississippi River;
thence down the middle of the main channel of said Mississippi River to the place of beginning.

Approved July 1, 2003

HB 332  [HCS HB 332]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes requirements for use of the title of "social worker". 

AN ACT to repeal sections 337.600 and 337.633, RSMo, and to enact in lieu thereof three new
sections relating to social work, with a penalty provision. 

SECTION
A. Enacting clause.

337.600. Definitions. 
337.604. Title of social worker, requirements to use title. 
337.633. Violations, penalty — refund of fees for service — duties of department — injunctions, grounds for —

venue. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 337.600 and 337.633, RSMo, are repealed
and three new sections enacted in lieu thereof, to be known as sections 337.600, 337.604, and
337.633, to read as follows: 

337.600.  DEFINITIONS. — As used in sections 337.600 to [337.639] 337.689, the following
terms mean: 

(1)  "Clinical social work", the application of methods, principles, and techniques of case
work, group work, client-centered advocacy, community organization, administration, planning,
evaluation, consultation, research, psychotherapy and counseling methods and techniques to
persons, families and groups in assessment, diagnosis, treatment, prevention and amelioration
of mental and emotional conditions; 

(2)  "Department", the Missouri department of economic development; 
(3)  "Director", the director of the division of professional registration in the department of

economic development; 
(4)  "Division", the division of professional registration; 
(5)  "Licensed clinical social worker", any person who offers to render services to

individuals, groups, organizations, institutions, corporations, government agencies or the general
public for a fee, monetary or otherwise, implying that the person is trained, experienced, and
licensed as a clinical social worker, and who holds a current, valid license to practice as a clinical
social worker; 
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(6)  "Practice of clinical social work", rendering, offering to render, or supervising those who
render to individuals, couples, groups, organizations, institutions, corporations, or the general
public any service involving the application of methods, principles, and techniques of clinical
social work; 

(7)  "Provisional licensed clinical social worker", any person who is a graduate of an
accredited school of social work and meets all requirements of a licensed clinical social worker,
other than the supervised clinical social work experience prescribed by subdivision (2) of
subsection 1 of section 337.615, and who is supervised by a person who is qualified to practice
clinical social work, as defined by rule[.]; 

(8)  "Social worker", any individual that has: 
(a)  Received a baccalaureate or master's degree in social work from an accredited

social work program approved by the council on social work education; 
(b)  Received a doctorate or Ph.D. in social work; or 
(c)  A current baccalaureate or clinical social worker license as set forth in sections

337.600 to 337.689. 

337.604.  TITLE OF SOCIAL WORKER, REQUIREMENTS TO USE TITLE. — 1.  No person
shall hold himself or herself out to be a "social worker" unless such person has: 

(a)  Received a baccalaureate or master's degree in social work from an accredited
social work program approved by the council on social work education; 

(b)  Received a doctorate or Ph.D. in social work; or 
(c)  A current baccalaureate or clinical social worker license as set forth in sections

337.600 to 337.689. 
2.  No government entities, public or private agencies or organizations in the state

shall use the title "social worker" or any form of the title for volunteer or employment
positions or within contracts for services, documents, manuals, or reference material
effective January 1, 2004, unless the volunteers or employees in those positions meet the
criteria set forth in subdivision (8) of section 337.600 or subsection 1 of section 337.604. 

337.633.  VIOLATIONS, PENALTY — REFUND OF FEES FOR SERVICE — DUTIES OF

DEPARTMENT — INJUNCTIONS, GROUNDS FOR — VENUE. — 1.  Violation of any provision of
sections 337.600 to [337.639] 337.689 shall be a class B misdemeanor. 

2.  All fees or other compensation received for services which are rendered in violation of
sections 337.600 to [337.639] 337.689 shall be refunded. 

3.  The department on behalf of the committee may sue in its own name in any court in this
state.  The department shall inquire as to any violations of sections 337.600 to [337.639]
337.689, may institute actions for penalties herein prescribed, and shall enforce generally the
provisions of sections 337.600 to [337.639] 337.689. 

4.  Upon application by the committee, the attorney general may on behalf of the committee
request that a court of competent jurisdiction grant an injunction, restraining order or other order
as may be appropriate to enjoin a person from: 

(1)  Offering to engage or engaging in the performance of any acts or practices for which
a certificate of registration or authority, permit or license is required upon a showing that such
acts or practices were performed or offered to be performed without a certificate of registration
or authority, permit or license; or 

(2)  Engaging in any practice of business authorized by a certificate of registration or
authority, permit or license issued pursuant to sections 337.600 to [337.639] 337.689 upon a
showing that the holder presents a substantial probability of serious harm to the health, safety or
welfare of any resident of this state or client or patient of the licensee. 

5.  Any action brought pursuant to the provisions of this section shall be commenced either
in the county in which such conduct occurred or in the county in which the defendant resides.
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6.  Any action brought pursuant to this section may be in addition to or in lieu of any penalty
provided by this act and may be brought concurrently with other actions to enforce the provisions
of sections 337.600 to [337.639] 337.689. 

Approved July 11, 2003

HB 346  [SCS HCS HB 346 & 174]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies the provisions of the public school and nonteacher retirement systems.

AN ACT to repeal sections 169.030, 169.050, 169.056, 169.070, 169.570, 169.577, 169.590,
169.620, 169.650, 169.655, 169.670, and 169.712, RSMo, and to enact in lieu thereof
seventeen new sections relating to the public school retirement system, with penalty
provisions and an emergency clause. 

SECTION
A. Enacting clause.

168.303. Job-sharing rules to be adopted by board, job sharing defined. 
169.030. Contributions by members and employees, exceptions — rate — withholding required — board to fix

rate, conditions. 
169.050. Membership — prior service credit, withdrawal — reinstatement contributions. 
169.056. Private school, defined — membership credit for service in private school, purchase, payment,

requirements. 
169.070. Retirement allowances, how computed, election allowed, time period — options — effect of federal

O.A.S.I. coverage — cost-of-living adjustment authorized — limitation of benefits — employment of
special consultant, compensation, minimum benefits. 

169.073. Partial lump sum distribution, when — options — calculation for changes in distribution amount —
death, effect of. 

169.331. Retired teachers may teach full-time without loss of benefits, when — school district requirements. 
169.570. Employment of person having rights in more than one retirement system, may purchase membership

credit — purchase of equivalent credit, when, requirements. 
169.577. Purchase of additional creditable service to achieve minimum time required for allowance — request,

form, purchase, requirements, term. 
169.590. Health plans for school district employees to include retirees, families of retirees and survivors. 
169.596. Retired teacher may teach full time without loss of retirement benefits, when — school district

requirements. 
169.620. Contributions by members and employers — rate — penalty for failure to remit — benefits to be

reduced, when — purchase of service credit, certain members, how. 
169.650. Membership — prior service credit — reinstatement — procedure. 
169.655. Purchase of membership credit for service to organization supporting education or research —

limitations, requirements — transfer of funds. 
169.670. Benefits, how computed — beneficiary benefits, options, election of. 
169.673. Partial lump sum distribution, when — changes in distribution amount, formula — death, effect of. 
169.712. Transfer to public school retirement system, certain nonteacher employees, procedure. 

B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 169.030, 169.050, 169.056, 169.070,
169.570, 169.577, 169.590, 169.620, 169.650, 169.655, 169.670, and 169.712, RSMo, are
repealed and seventeen new sections enacted in lieu thereof, to be known as sections 168.303,
169.030, 169.050, 169.056, 169.070, 169.073, 169.331, 169.570, 169.577, 169.590, 169.596,
169.620, 169.650, 169.655, 169.670, 169.673, and 169.712, to read as follows: 
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168.303.  JOB-SHARING RULES TO BE ADOPTED BY BOARD, JOB SHARING DEFINED. —
The state board of education shall adopt rules to facilitate job-sharing positions for
classroom teachers, as the term "job-sharing" is defined in this section.  These rules shall
provide that a classroom teacher in a job-sharing position shall receive paid legal holidays,
annual vacation leave, sick leave, and personal leave on a pro rata basis.  "Job-sharing
position" shall mean any position: 

(1)  Shared with one other employee; 
(2)  Requiring employment of at least seventeen hours per week but not more than

twenty hours per week on a regular basis; and 
(3)  Requiring at least seventy percent of all time spent in classroom instruction as

determined by the employer; provided that, job sharing position shall not include
instructional support or school services positions including, but not limited to, guidance
counselor, media coordinator, psychologist, social worker, audiologist, speech and
language pathologist, and nursing positions. 

169.030.  CONTRIBUTIONS BY MEMBERS AND EMPLOYEES, EXCEPTIONS — RATE —
WITHHOLDING REQUIRED — BOARD TO FIX RATE, CONDITIONS. — 1.  The funds required for
the operation of the retirement system created by sections 169.010 to 169.141 shall come from
contributions made in equal amounts by members of the system and their employers, except as
provided for certain members and employers by section 104.342, RSMo, and from such interest
as may be derived from the investment of any part of such contributions. All contributions shall
be transmitted to the board of trustees by employers in such manner and at such time as the
board by rule shall require. 

2.  For each school year following the date on which the system becomes operative, each
and every employer of one or more persons who are members of the system shall transmit to the
board of trustees, in the manner and accompanied by such supporting data as the board shall
prescribe, twice the amount that is deductible from the pay of such employee or employees
during the school year. Failure or refusal to transmit such amount as required shall render the
person or persons responsible therefor individually liable for twice the amount so withheld. Suits
for the recovery of amounts for which individuals are thus rendered liable shall be instituted and
prosecuted by the board of trustees in the name of the retirement system.  In addition to such
civil penalty, and not in lieu thereof, any person or persons made responsible for the payment of
contributions who shall willfully and knowingly fail or refuse to transmit such contributions or
any part thereof to the board of trustees shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine of not less than twenty-five dollars and not more
than two hundred dollars, and each day such person or persons shall so fail or refuse to transmit
such contributions shall be deemed a separate offense. 

3.  The contributions of members of the retirement system shall be collected by their
employers through appropriate deductions from paychecks, except as provided for certain
members and employers by section 104.342, RSMo.  The total amount deducted from the
paychecks of members during any school year shall equal such a percent of their salary rates as
may be required by the contribution rate then in effect.  Contributions transmitted to the
retirement system before February 20, 1996, based on salary rates which either included or
excluded employer-paid medical benefits for members, shall be deemed to have been in
compliance with this section.  The retirement system shall not refund or adjust contributions or
adjust benefit determinations with respect to any period before February 20, 1996, solely because
of the treatment of employer-paid medical benefits for members.  Effective December 31, 1995,
compensation in excess of the limitations set forth in section 401(a)(17) of title 26 of the United
States Code shall be disregarded for purposes of determining contributions under this section and
calculating benefits paid by the public school retirement system of Missouri. The limitation on
compensation for eligible employees shall not be less than the amount which was allowed to be
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taken into account under the system as in effect on July 1, 1993.  For this purpose, an "eligible
employee" is an individual who was a member of the system before July 1, 1996. 

4.  The [contribution rate shall be three percent for the first year of the system's operation.
After the first year of operation the] board of trustees shall [have authority to] fix and certify to
the employers the level rate of contribution[, not to exceed eleven and one-half percent, required
for the operation of the system and to make adjustments in such rate as may thereafter be
necessary; provided that if the level rate required for operation of the system shall exceed eleven
and one-half percent for five consecutive years, all benefits provided herein shall be equitably
reduced to such an extent that the rate required for the operation of the system shall be eleven
and one-half percent.] subject to the following: 

(1)  The level rate of contribution for a fiscal year shall not exceed the level rate of
contribution for the prior fiscal year by more than one-half percent; 

(2)  The board shall fix and certify to the employers the rate of contribution for a
fiscal year no later than six months prior to the date such rate is to be effective; 

(3)  The board shall fix and certify to the employers the rate of contribution for a
fiscal year based on an actuarial valuation of the system as of a date not earlier than the
last day of the second prior fiscal year.  Such actuarial valuation of the system shall be
performed using processes and actuarial assumptions that are in accordance with
actuarial standards of practice in effect at the time the valuation is performed, as
promulgated by the actuarial standards board or its successor; provided that such
actuarial valuation shall be based on the entry age normal actuarial cost method and an
asset valuation method based on the market value of system assets that may provide for
smoothing of investment gains and losses, and, further, that the level rate of contribution
shall be the total of the normal cost rate and a rate which shall amortize the unfunded
actuarial accrued liability over a period that shall not exceed thirty years from the date
of the valuation, subject to the limitations of this subsection; and 

(4)  Not less than once every ten years the board shall have an actuary, other than the
actuary performing the actuarial valuation pursuant to this section, review such actuarial
valuation and perform an additional valuation of the system. 

5.  Regardless of the provisions of any law governing compensation and contracts, every
teacher or employee shall be deemed to consent and agree to the deductions provided herein.
Payment of salary or compensation less such deduction shall be a full and complete discharge
of all salary or compensation claims and demands during the period covered by such payment,
except as to the benefits provided under sections 169.010 to 169.141. 

6.  Notwithstanding any other provision of sections 169.010 to 169.141 to the contrary,
no legislation shall be enacted after July 1, 2003, that increases benefits provided to
members or retirees of the public school retirement system of Missouri above that which
may be funded using a rate of contribution of ten and one-half percent as determined
using an actuarial valuation as provided in subsection 4 of this section; provided that,
notwithstanding the provision of this subsection, legislation may be enacted after July 1,
2003, that provides for an extension of time within which a member may make an election
pursuant to subdivisions (3) to (8) of subsection 1 of section 169.070. 

169.050.  MEMBERSHIP — PRIOR SERVICE CREDIT, WITHDRAWAL — REINSTATEMENT

CONTRIBUTIONS. — 1.  On and after the effective date of sections 169.010 to 169.140, all
employees as defined in sections 169.010 to 169.141 of districts included in the retirement
system thereby created shall be members of the system by virtue of their employment, except as
provided by section 104.342, RSMo.  Individuals who qualify as independent contractors under
the common law and are treated as such by their employer shall not be considered employees
for purposes of membership in or contributions to the retirement system. 

2.  Any person who becomes a member before the end of the school year next following
the date on which the system becomes operative may claim credit for service rendered as an
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employee in Missouri prior to such operative date, or for service rendered in the armed forces
of the United States during a period of war, the same as if the person were a teacher, provided
the person was a teacher in Missouri at the time the person was inducted, by filing with the board
of trustees, within such time as the board may specify, a complete and detailed record of the
service for which credit is claimed, together with such supporting evidence as the board may
require for verification of the record.  To the extent that the board finds the record correct, it shall
credit the claimant with prior service and shall notify the claimant of its decision, but the amount
of such credit shall not exceed thirty years. 

3.  No prior service credit shall be granted to any person who becomes a member after the
first year of the system's operation, except as provided in subsection 5 of this section unless that
person's failure to become a member before or during that year was due either to service in the
armed forces of the United States or to attendance at a recognized educational institution for
professional improvement; provided, that the  board of trustees may grant prior service credit to
a teacher who taught prior to August 1, 1945, if the teacher returns to teaching before July 1,
1950, and if such teacher teaches in the public schools of Missouri not less than seven years after
returning before retirement, or the board of trustees may grant prior service credit to a teacher
who taught prior to August 1, 1945, if the teacher returns to teaching and teaches at least one-half
of the number of years between July 1, 1946, and age sixty but not less than seven years after
returning before retirement, except that a member who will have thirty-five or more years of
teaching service in Missouri at retirement shall be required to teach not less than three years after
returning and before retirement.  A person serving in the armed forces of the United States shall
have the same right to prior service credit as one who became a member before the end of the
first year of the system's operation, if the person becomes a member within one year of the date
of the person's discharge from such service or within one year of such date plus time spent as a
student in a standard college or university in further preparation for service as a public school
employee.  A person attending a recognized educational institution for the person's professional
improvement shall have the same right to prior service credit as one who became a member
before the end of the first year of the system's operation, if the person becomes a member within
three years following the date on which the system became operative, and within one year of the
date on which the person's attendance at such institution ceased. 

4.  Membership shall be terminated by failure of a member to earn any membership credit
as a public school employee under this system for five consecutive school years, by death,
withdrawal of contributions, or retirement. 

5.  If a member withdraws or is refunded the member's contributions, the member shall
thereby forfeit any creditable service the member may have; provided, however, if such person
again becomes a member of the system, the person may elect to reinstate the creditable service
forfeited at times of previous withdrawals or refunds.  The reinstatement shall be effected by the
[member's] member paying to the retirement system with interest the total amount of
accumulated contributions withdrawn by the member or refunded to the member with respect
to the service being reinstated.  A member may reinstate less than the total service previously
forfeited, in accordance with rules promulgated by the board of trustees.  The payment [may be
made over a period not longer than five years or the length of service to be reinstated whichever
is longer, beginning from the date of election, or prior to retirement, whichever is earlier, and]
shall be completed prior to termination of membership with the retirement system with
interest on the unpaid balance; provided, however, that if a member is retired on disability before
completing such payments, the balance due with interest may be deducted from the member's
disability retirement allowance. 

[6.  Any person who elected to purchase creditable service pursuant to section 169.055,
169.056 or 169.057 and failed to  complete payment within the time allowed may again elect to
purchase creditable service pursuant to those provisions, if the election is made before July 1,
1998.  The election may include a purchase of creditable service for the same period for which
the  earlier election was made. 
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7.  Any person who would be entitled to elect to purchase creditable service pursuant to
section 169.055 for unpaid maternity or paternity leave except for the fact that the person
returned to employment in a position covered by the retirement system more than five years after
the end of the leave period may elect to purchase such creditable service if the election is made
before July 1, 1998. 

8.  Any person who would be entitled to purchase creditable service pursuant to subsection
1 of section 169.055 except for the fact that the application was made on or after June 19, 1997,
may elect to purchase such creditable service if the election is made before July 1, 1998.] 

169.056.  PRIVATE SCHOOL, DEFINED — MEMBERSHIP CREDIT FOR SERVICE IN PRIVATE

SCHOOL, PURCHASE, PAYMENT, REQUIREMENTS. — 1.  Members who have accrued at least
one year of membership service credit for employment in a position covered by this retirement
system and who have covered employment with this retirement system following the
service for which credit is being purchased may purchase membership service credit under
the circumstances, terms and conditions provided in this section.  With respect to each such
purchase authorized by this section the following provisions apply: 

(1)  The purchase shall be effected by the member paying to the retirement system [with
interest,] the amount the member would have contributed and the amount the employer would
have contributed had such member been an employee for the number of years for which the
member is electing to purchase credit, and had the member's compensation during such period
been the [same as the annual salary rate at which the member is first employed in a position
qualifying for membership in the retirement system after the period being purchased, provided
that the purchase cost shall not exceed the actuarial value of the credit being purchased] highest
annual salary rate on record with the retirement system on the date of election to
purchase credit.  For purposes of this section, "annual salary rate" means the annual salary rate
for full-time service for the position of employment.  The contribution rate used in determining
the amount to be paid shall be the contribution rate in effect on the date of election to purchase
credit[.  The interest rate used in determining the amount to be paid shall be the actuarially
assumed rate of return on invested funds of the system in effect at the date of election to purchase
credit]; 

(2)  [Payment shall be made over a period not longer than the period of membership service
credit being purchased, measured from the date of election, and with interest on the unpaid
balance; 

(3)]  Membership service credit purchased pursuant to this section shall be deemed to be
membership service in Missouri for purposes of subsection 7 of section 169.070; 

[(4)]  (3)  An election to purchase membership service credit pursuant to this section and
payment for the purchase shall be completed prior to [retirement] termination of membership
with the retirement system with interest on the unpaid balance; 

[(5)]  (4)  Members may purchase membership service credit in increments of one-tenth of
a year, and multiple elections to purchase may be made; 

[(6)]  (5)  Additional terms and conditions applicable to purchase made pursuant to this
section including, but not limited to, minimum payments, payment schedules and provisions
applicable when a member fails to complete payment may be set by rules of the board. 

2.  Membership service credit shall not be allowed pursuant to this section or sections
169.570 and 169.577 which exceeds in length the member's membership service credit for
employment in a position covered by this system, and in no event may the member receive
membership service credit with both this system and another public retirement [plan, as defined
in section 105.660, RSMo,] system for the same service. 

3.  A member who [has rendered service] was employed for at least twenty hours per week
[as a teacher outside of this state including service in] on a regular basis by a public school
district, public junior college, public community college, public college, or public university
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[or who has rendered service in the University of Missouri or Lincoln University after July 1,
1946], either inside or outside of this state, may elect [prior to retirement] to purchase
equivalent membership service credit [but not in excess of ten years. An affidavit shall be
required stipulating that the member is not presently receiving compensation from another
teacher retirement system and will not receive credit in another system for the creditable time
purchased]. 

4.  [(1)]  A member who [enters the service of] has served in the armed forces of the
United States of America and who [is an employee in a district included in the system at the
time such member is inducted, enlisted or called to active duty, and who without voluntary
reenlistment becomes an employee in a district within one year after discharge from such service
shall not be subject to the provisions of subsection 4 of section 169.050 with regard to
termination of membership due to the period of actual service in the armed forces of the United
States.  Such a member may elect prior to retirement to purchase membership service credit for
the entire period of service in the armed forces of the United States, but not to exceed five years.
The purchase may be made only if the member] was discharged or separated from the armed
forces by other than a dishonorable discharge[. 

(2)  A member who had served in the armed forces of the United States prior to becoming
a member, and who becomes employed in a position qualifying for membership in the retirement
system after such member's discharge under honorable conditions] may elect, [prior to
retirement,] to purchase membership service for the [entire] period of active duty service in the
armed forces[, but not to exceed five years]. 

5.  Any member granted unpaid maternity or paternity leave for a period, from a position
covered by the retirement system, who returned to employment in such a position, may elect
[prior to retirement] to purchase membership service credit for the period of leave.  [No member
may purchase more than four years of membership service credit pursuant to this subsection.]

6.  Any member who is or was certified as a vocational-technical teacher on the basis of
having a college degree or who was required to have a period of work experience of at least two
years in the area of the subject being taught in order to qualify for such certification may, upon
written application to the board, purchase equivalent membership service credit for such work
experience which shall not exceed the two years necessary for certification if the work
experience was in the area that the member taught or is teaching and was completed in two
years. 

7.  Any member who had membership service credit with the nonteacher school employee
retirement system of Missouri governed by sections 169.600 to 169.715 but which membership
service credit was forfeited by withdrawal or refund, may elect[, prior to retirement,] to purchase
credit for such service [and receive pro rata credit not to exceed a total of ten years in this system
for the service].  The nonteacher school employee retirement system of Missouri shall transfer
to this system an amount equal to the employer contributions for the forfeited service being
purchased, plus interest, which shall be applied to reduce the amount the member would
otherwise pay for the purchase, provided that the amount transferred shall not exceed one-half
of the purchase cost. 

8.  A member may elect to purchase membership service credit for service rendered while
on leave from an employer, as defined in section 169.010, for a not-for-profit corporation or
agency whose primary purpose is support of education or education research, [not to exceed two
years] if the member was employed by that organization to serve twenty or more hours per
week[; provided the member has returned to service for at least one year as an employee of the
employer that granted the leave] on a regular basis. 

9.  A member [having membership service credit in the retirement system provided by
sections 169.010 to 169.141, after the member] who was employed by a private school, private
junior college, private community college, private college, or private university, either
inside or outside of this state, for at least twenty hours per week [and duly certified under the
law governing the certification of teachers during all of such employment] on a regular basis,
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may elect to purchase equivalent membership service credit for such service rendered [to the
private school, but not to exceed three years.  As used in this subsection, the term "private
school" means a school which is not a part of the public school system of this state and which
charges tuition for the rendering of elementary and secondary education services]. 

169.070.  RETIREMENT ALLOWANCES, HOW COMPUTED, ELECTION ALLOWED, TIME

PERIOD — OPTIONS — EFFECT OF FEDERAL O.A.S.I. COVERAGE — COST-OF-LIVING

ADJUSTMENT AUTHORIZED — LIMITATION OF BENEFITS — EMPLOYMENT OF SPECIAL

CONSULTANT, COMPENSATION, MINIMUM BENEFITS. — 1.  The retirement allowance of a
member whose age at retirement is sixty years or more and whose creditable service is five years
or more, or whose sum of age and creditable service equals eighty years or more, or who has
attained age fifty-five and whose creditable service is twenty-five years or more or whose
creditable service is thirty years or more regardless of age, may be the sum of the following
items, not to exceed one hundred percent of the member's final average salary: 

(1)  Two and five-tenths percent of the member's final average salary for each year of
membership service; 

(2)  Six-tenths of the amount payable for a year of membership service for each year of prior
service not exceeding thirty years. In lieu of the retirement allowance otherwise provided in
subdivisions (1) and (2) of this subsection, a member may elect to receive a retirement allowance
of: 

(3)  Between July 1, 1998, and July 1, [2003] 2008, two and four-tenths percent of the
member's final average salary for each year of membership service, if the member's creditable
service is twenty-nine years or more but less than thirty years, and the member has not attained
age fifty-five; 

(4)  Between July 1, 1998, and July 1, [2003] 2008, two and thirty-five-hundredths percent
of the member's final average salary for each year of membership service, if the member's
creditable service is twenty-eight years or more but less than twenty-nine years, and the member
has not attained age fifty-five; 

(5)  Between July 1, 1998, and July 1, [2003] 2008, two and three-tenths percent of the
member's final average salary for each year of membership service, if the member's creditable
service is twenty-seven years or more but less than twenty-eight years, and the member has not
attained age fifty-five; 

(6)  Between July 1, 1998, and July 1, [2003] 2008, two and twenty-five-hundredths percent
of the member's final average salary for each year of membership service, if the member's
creditable service is twenty-six years or more but less than twenty-seven years, and the member
has not attained age fifty-five; 

(7)  Between July 1, 1998, and July 1, [2003] 2008, two and two-tenths percent of the
member's final average salary for each year of membership service, if the member's creditable
service is twenty-five years or more but less than twenty-six years, and the member has not
attained age fifty-five; 

(8)  Between July 1, 2001, and June 30, 2008, two and fifty-five hundredths percent of the
member's final average salary for each year of membership service, if the member's creditable
service is thirty-one years or more regardless of age. 

2.  In lieu of the retirement allowance provided in subsection 1 of this section, a member
whose age is sixty years or more on September 28, 1975, may elect to have the member's
retirement allowance calculated as a sum of the following items: 

(1)  Sixty cents plus one and five-tenths percent of the member's final average salary for
each year of membership service; 

(2)  Six-tenths of the amount payable for a year of membership service for each year of prior
service not exceeding thirty years; 

(3)  Three-fourths of one percent of the sum of subdivisions (1) and (2) of this subsection
for each month of attained age in excess of sixty years but not in excess of age sixty-five. 
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3.  (1)  In lieu of the retirement allowance provided either in subsection 1 or 2 of this
section, collectively called "option 1", a member whose creditable service is twenty-five years
or more or who has attained the age of fifty-five with five or more years of creditable service
may elect in the member's application for retirement to receive the actuarial equivalent of the
member's retirement allowance in reduced monthly payments for life during retirement with the
provision that: 

Option 2.  Upon the member's death the reduced retirement allowance shall be continued
throughout the life of and paid to such person as has an insurable interest in the life of the
member as the member shall have nominated in the member's election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the retired
member elected option 1; 

 OR 
Option 3.  Upon the death of the member three-fourths of the reduced retirement allowance

shall be continued throughout the life of and paid to such person as has an insurable interest in
the life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the
member elected option 1; 

 OR 
Option 4.  Upon the death of the member one-half of the reduced retirement allowance shall

be continued throughout the life of, and paid to, such person as has an insurable interest in the
life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1; 

 OR 
Option 5.  Upon the death of the member prior to the member having received one hundred

twenty monthly payments of the member's reduced allowance, the remainder of the one hundred
twenty monthly payments of the reduced allowance shall be paid to such beneficiary as the
member shall have nominated in the member's election of the option or in a subsequent
nomination. If there is no beneficiary so nominated who survives the member for the remainder
of the one hundred twenty monthly payments, the reserve for the remainder of such one hundred
twenty monthly payments shall be paid to the estate of the last person to receive a monthly
allowance; 

 OR 
Option 6.  Upon the death of the member prior to the member having received sixty

monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall be paid to such beneficiary as the member shall have
nominated in the member's election of the option or in a subsequent nomination.  If there is no
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the reserve of the remainder of such sixty monthly payments shall be paid to the
estate of the last person to receive a monthly allowance. 

(2)  The election of an option may be made only in the application for retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective.  If either the member or the person nominated to receive the survivorship payments
dies before the effective date of retirement, the option shall not be effective, provided that: 

(a)  If the member or a person retired on disability retirement dies after acquiring twenty-five
or more years of creditable service or after attaining the age of fifty-five years and acquiring five
or more years of creditable service and before retirement, except retirement with disability
benefits, and the person named by the member as the member's primary beneficiary has an
insurable interest in the life of the deceased member, the designated beneficiary may elect to
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receive either survivorship benefits under option 2 or a payment of the accumulated contributions
of the member.  If survivorship benefits under option 2 are elected and the member at the time
of death would have been eligible to receive an actuarial equivalent of the member's retirement
allowance, the designated beneficiary may further elect to defer the option 2 payments until the
date the member would have been eligible to receive the retirement allowance provided in
subsection 1 or 2 of this section; 

(b)  If the member or a person retired on disability retirement dies before attaining age fifty-
five but after acquiring five but fewer than twenty-five years of creditable service, and the person
named as the member's primary beneficiary has an insurable interest in the life of the deceased
member, the designated beneficiary may elect to receive either a payment of the member's
accumulated contributions, or survivorship benefits under option 2 to begin on the date the
member would first have been eligible to receive an actuarial equivalent of the member's
retirement allowance, or to begin on the date the member would first have been eligible to
receive the retirement allowance provided in subsection 1 or 2 of this section. 

4.  If the total of the retirement allowance paid to an individual before the death of the
individual is less than the accumulated contributions at the time of retirement, the difference shall
be paid to the beneficiary of the individual, or to the estate of the individual, if there be no
beneficiary.  If an optional benefit as provided in option 2, 3 or 4 in subsection 3 of this section
had been elected, and the beneficiary dies after receiving the optional benefit, and if the total
retirement allowance paid to the retired individual and the beneficiary of the retired individual
is less than the total of the contributions, the difference shall be paid to the estate of the
beneficiary unless the retired individual designates a different recipient with the board at or after
retirement. 

5.  If a member dies before receiving a retirement allowance, the member's accumulated
contributions at the time of the death of the member shall be paid to the beneficiary of the
member or to the estate of the member, if there be no beneficiary; except that, no such payment
shall be made if the beneficiary elects option 2 in subsection 3 of this section, unless the
beneficiary dies before having received benefits pursuant to that subsection equal to the
accumulated contributions of the member, in which case the amount of accumulated
contributions in excess of the total benefits paid pursuant to that subsection shall be paid to the
estate of the beneficiary. 

6.  If a member ceases to be a public school employee as herein defined and certifies to the
board of trustees that such cessation is permanent, or if the membership of the person is
otherwise terminated, the member shall be paid the member's accumulated contributions with
interest. 

7.  Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary, if a
member ceases to be a public school employee after acquiring five or more years of membership
service in Missouri, the member may at the option of the member leave the member's
contributions with the retirement system and claim a retirement allowance any time after reaching
the minimum age for voluntary retirement.  When the member's claim is presented to the board,
the member shall be granted an allowance as provided in sections 169.010 to 169.141 on the
basis of the member's age, years of service, and the provisions of the law in effect at the time the
member requests the member's retirement to become effective. 

8.  The retirement allowance of a member retired because of disability shall be nine-tenths
of the allowance to which the member's creditable service would entitle the member if the
member's age were sixty, or fifty percent of one-twelfth of the annual salary rate used in
determining the member's contributions during the last school year for which the member
received a year of creditable service immediately prior to the member's disability, whichever is
greater, except that no such allowance shall exceed the retirement allowance to which the
member would have been entitled upon retirement at age sixty if the member had continued to
teach from the date of disability until age sixty at the same salary rate. 
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9.  Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary, from
October 13, 1961, the contribution rate pursuant to sections 169.010 to 169.141 shall be
multiplied by the factor of two-thirds for any member of the system for whom federal Old Age
and Survivors Insurance tax is paid from state or local tax funds on account of the member's
employment entitling the person to membership in the system.  The monetary benefits for a
member who elected not to exercise an option to pay into the system a retroactive contribution
of four percent on that part of the member's annual salary rate which was in excess of four
thousand eight hundred dollars but not in excess of eight thousand four hundred dollars for each
year of employment in a position covered by this system between July 1, 1957, and July 1, 1961,
as provided in subsection 10 of this section as it appears in RSMo, 1969, shall be the sum of: 

(1)  For years of service prior to July 1, 1946, six-tenths of the full amount payable for years
of membership service; 

(2)  For years of membership service after July 1, 1946, in which the full contribution rate
was paid, full benefits under the formula in effect at the time of the member's retirement; 

(3)  For years of membership service after July 1, 1957, and prior to July 1, 1961, the
benefits provided in this section as it appears in RSMo, 1959; except that if the member has at
least thirty years of creditable service at retirement the member shall receive the benefit payable
pursuant to that section as though the member's age were sixty-five at retirement; 

(4)  For years of membership service after July 1, 1961, in which the two-thirds contribution
rate was paid, two-thirds of the benefits under the formula in effect at the time of the member's
retirement. 

10.  The monetary benefits for each other member for whom federal Old Age and Survivors
Insurance tax is or was paid at any time from state or local funds on account of the member's
employment entitling the member to membership in the system shall be the sum of: 

(1)  For years of service prior to July 1, 1946, six-tenths of the full amount payable for years
of membership service; 

(2)  For years of membership service after July 1, 1946, in which the full contribution rate
was paid, full benefits under the formula in effect at the time of the member's retirement; 

(3)  For years of membership service after July 1, 1957, in which the two-thirds contribution
rate was paid, two-thirds of the benefits under the formula in effect at the time of the member's
retirement. 

11.  Any retired member of the system who was retired prior to September 1, 1972, or
beneficiary receiving payments under option 1 or option 2 of subsection 3 of this section, as such
option existed prior to September 1, 1972, will be eligible to receive an increase in the retirement
allowance of the member of two percent for each year, or major fraction of more than one-half
of a year, which the retired member has been retired prior to July 1, 1975.  This increased
amount shall be payable commencing with January, 1976, and shall thereafter be referred to as
the member's retirement allowance.  The increase provided for in this subsection shall not affect
the retired member's eligibility for compensation provided for in section 169.580 or 169.585, nor
shall the amount being paid pursuant to these sections be reduced because of any increases
provided for in this section. 

12.  If the board of trustees determines that the cost of living, as measured by generally
accepted standards, increases two percent or more in the preceding fiscal year, the board shall
increase the retirement allowances which the retired members or beneficiaries are receiving by
two percent of the amount being received by the retired member or the beneficiary at the time
the annual increase is granted by the board with the provision that the increases provided for in
this subsection shall not become effective until the fourth January first following the member's
retirement or January 1, 1977, whichever later occurs, or in the case of any member retiring on
or after July 1, 2000, the increase provided for in this subsection shall not become effective until
the third January first following the member's retirement, or in the case of any member retiring
on or after July 1, 2001, the increase provided for in this subsection shall not become effective
until the second January first following the member's retirement.  Commencing with January 1,
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1992, if the board of trustees determines that the cost of living has increased five percent or more
in the preceding fiscal year, the board shall increase the retirement allowances by five percent.
The total of the increases granted to a retired member or the beneficiary after December 31,
1976, may not exceed eighty percent of the retirement allowance established at retirement or as
previously adjusted by other subsections.  If the cost of living increases less than five percent, the
board of trustees may determine the percentage of increase to be made in retirement allowances,
but at no time can the increase exceed five percent per year.  If the cost of living decreases in a
fiscal year, there will be no increase in allowances for retired members on the following January
first. 

13.  The board of trustees may reduce the amounts which have been granted as increases
to a member pursuant to subsection 12 of this section if the cost of living, as determined by the
board and as measured by generally accepted standards, is less than the cost of living was at the
time of the first increase granted to the member; except that, the reductions shall not exceed the
amount of increases which have been made to the member's allowance after December 31, 1976.

14.  Any application for retirement shall include a sworn statement by the member certifying
that the spouse of the member at the time the application was completed was aware of the
application and the plan of retirement elected in the application. 

15.  Notwithstanding any other provision of law, any person retired prior to September 28,
1983, who is receiving a reduced retirement allowance under option 1 or option 2 of subsection
3 of this section, as such option existed prior to September 28, 1983, and whose beneficiary
nominated to receive continued retirement allowance payments under the elected option dies or
has died, shall upon application to the board of trustees have his or her retirement allowance
increased to the amount he or she would have been receiving had the option not been elected,
actuarially adjusted to recognize any excessive benefits which would have been paid to him or
her up to the time of application. 

16.  Benefits paid pursuant to the provisions of the public school retirement system of
Missouri shall not exceed the limitations of Section 415 of Title 26 of the United States Code
except as provided pursuant to this subsection.  Notwithstanding any other law to the contrary,
the board of trustees may establish a benefit plan pursuant to Section 415(m) of Title 26 of the
United States Code.  Such plan shall be created solely for the purpose described in Section
415(m)(3)(A) of Title 26 of the United States Code.  The board of trustees may promulgate
regulations necessary to implement the provisions of this subsection and to create and administer
such benefit plan. 

17.  Notwithstanding any other provision of law to the contrary, any person retired before,
on, or after May 26, 1994, shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties the person shall receive an amount based on the person's years of service so that the
total amount received pursuant to sections 169.010 to 169.141 shall be at least the minimum
amounts specified in subdivisions (1) to (4) of this subsection.  In determining the minimum
amount to be received, the amounts in subdivisions (3) and (4) of this subsection shall be
adjusted in accordance with the actuarial adjustment, if any, that was applied to the person's
retirement allowance.  In determining the minimum amount to be received, beginning September
1, 1996, the amounts in subdivisions (1) and (2) of this subsection shall be adjusted in
accordance with the actuarial adjustment, if any, that was applied to the person's retirement
allowance due to election of an optional form of retirement having a continued monthly payment
after the person's death.  Notwithstanding any other provision of law to the contrary, no person
retired before, on, or after May 26, 1994, and no beneficiary of such a person, shall receive a
retirement benefit pursuant to sections 169.010 to 169.141 based on the person's years of service
less than the following amounts: 

(1)  Thirty or more years of service, one thousand two hundred dollars; 
(2)  At least twenty-five years but less than thirty years, one thousand dollars; 
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(3)  At least twenty years but less than twenty-five years, eight hundred dollars; 
(4)  At least fifteen years but less than twenty years, six hundred dollars. 
18.  Notwithstanding any other provisions of law to the contrary, any person retired prior

to May 26, 1994, and any designated beneficiary of such a retired member who was deceased
prior to July 1, 1999, shall be made, constituted, appointed and employed by the board as a
special consultant on the matters of education, retirement or aging and upon request shall give
written or oral opinions to the board in response to such requests.  Beginning September 1, 1996,
as compensation for such service, the member shall have added, pursuant to this subsection, to
the member's monthly annuity as provided by this section a dollar amount equal to the lesser of
sixty dollars or the product of two dollars multiplied by the member's number of years of
creditable service.  Beginning September 1, 1999, the designated beneficiary of the deceased
member shall as compensation for such service have added, pursuant to this subsection, to the
monthly annuity as provided by this section a dollar amount equal to the lesser of sixty dollars
or the product of two dollars multiplied by the member's number of years of creditable service.
The total compensation provided by this section including the compensation provided by this
subsection shall be used in calculating any future cost-of-living adjustments provided by
subsection 12 of this section. 

19.  Any member who has retired prior to July 1, 1998, and the designated beneficiary of
a deceased retired member shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties the person shall receive a payment equivalent to eight and seven-tenths percent of
the previous month's benefit, which shall be added to the member's or beneficiary's monthly
annuity and which shall not be subject to the provisions of subsections 12 and 13 of this section
for the purposes of the limit on the total amount of increases which may be received. 

20.  Any member who has retired shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging, and upon
request shall give written or oral opinions to the board in response to such request.  As
compensation for such duties, the person shall receive as a part of compensation for these duties
a death benefit of five thousand dollars. 

21.  Any member who has retired prior to July 1, 1999, and the designated beneficiary of
a retired member who was deceased prior to July 1, 1999, shall be made, constituted, appointed
and employed by the board as a special consultant on the matters of education, retirement and
aging, and upon request shall give written or oral opinions to the board in response to such
requests.  As compensation for such duties, the person shall have added, pursuant to this
subsection, to the monthly annuity as provided by this section a dollar amount equal to five
dollars times the member's number of years of creditable service. 

22.  Any member who has retired prior to July 1, 2000, and the designated beneficiary of
a deceased retired member shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties, the person shall receive a payment equivalent to three and five-tenths percent of the
previous month's benefit, which shall be added to the member or beneficiary's monthly annuity
and which shall not be subject to the provisions of subsections 12 and 13 of this section for the
purposes of the limit on the total amount of increases which may be received. 

23.  Any member who has retired prior to July 1, 2001, and the designated beneficiary of
a deceased retired member shall be made, constituted, appointed and employed by the board as
a special consultant on the matters of education, retirement and aging, and upon request shall
give written or oral opinions to the board in response to such requests.  As compensation for
such duties, the person shall receive a dollar amount equal to three dollars times the member's
number of years of creditable service, which shall be added to the member's or beneficiary's
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monthly annuity and which shall not be subject to the provisions of subsections 12 and 13 of this
section for the purposes of the limit on the total amount of increases which may be received. 

169.073.  PARTIAL LUMP SUM DISTRIBUTION, WHEN — OPTIONS — CALCULATION FOR

CHANGES IN DISTRIBUTION AMOUNT — DEATH, EFFECT OF. — 1.  Any member eligible for
a retirement allowance pursuant to section 169.070 and who has not previously received
a retirement allowance, and whose sum of age and creditable service equals eighty-six
years or more or whose creditable service is thirty-three years or more or whose age is
sixty-three years or more and who has eight years or more of creditable service may elect
a distribution under the partial lump sum option plan provided in this section if the
member notifies the retirement system on the application for retirement. 

2.  A member entitled to make an election pursuant to this section may elect to receive
a lump sum distribution in addition to the member's monthly retirement allowance
pursuant to section 169.070, as reduced pursuant to this section.  Such member may elect
the amount of the member's lump sum distribution from one, but not more than one, of
the following options: 

(1)  A lump sum amount equal to twelve times the retirement allowance the member
would receive if no election were made pursuant to this section and the member had
chosen option 1 pursuant to section 169.070; 

(2)  A lump sum amount equal to twenty-four times the retirement allowance the
member would receive if no election were made pursuant to this section and the member
had chosen option 1 pursuant to section 169.070; or 

(3)  A lump sum amount equal to thirty-six times the retirement allowance the
member would receive if no election were made pursuant to this section and the member
had chosen option 1 pursuant to section 169.070. 

3.  When a member makes an election to receive a lump sum distribution pursuant
to this section, the retirement allowance that the member would have received in the
absence of the election shall be reduced on an actuarially equivalent basis to reflect the
payment of the lump sum distribution and the reduced retirement allowance shall be the
member's retirement allowance thereafter for all purposes in relation to retirement
allowance amounts pursuant to section 169.070. A retirement allowance increased due to
the death of a person nominated by the member to receive benefits pursuant to the
provisions of option 2, 3, or 4 of subsection 3 of section 169.070 shall be increased pursuant
to such provisions to the amount the retired member would be receiving had the retired
member elected option 1 as actuarially reduced due to the lump sum distribution made
pursuant to this section.  Any payment of accumulated contributions pursuant to the
provisions of sections 169.010 to 169.141 shall be reduced by the amount of any lump sum
distribution made pursuant to this section in addition to any other reductions required by
sections 169.010 to 169.141. 

4.  If the member dies before receiving a lump sum distribution pursuant to this
section, the lump sum distribution shall be paid in accordance with rules adopted by the
board of trustees. 

5.  Benefits paid pursuant to this section, in addition to all other provisions of the
public school retirement system of Missouri, shall not exceed the limitations of Section 415
of Title 26 of the United States Code except as provided in subsection 16 of section
169.070. 

169.331.  RETIRED TEACHERS MAY TEACH FULL-TIME WITHOUT LOSS OF BENEFITS,
WHEN — SCHOOL DISTRICT REQUIREMENTS. — 1.  Notwithstanding any other provision
of sections 169.270 to 169.400 to the contrary, a retired certificated teacher receiving a
retirement benefit from the retirement system established pursuant to sections 169.270 to
169.400 may, without losing his or her retirement benefit, teach full-time for up to two
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years for a school district covered by such retirement system; provided that the school
district has a shortage of certified teachers, as determined by the school district. The total
number of such retired certificated teachers shall not exceed, at any one time, fifteen
certificated teachers. 

2.  The employer's contribution rate shall be paid by the hiring school district and the
employee's contribution rate shall be paid by the employee. 

3.  Any additional actuarial costs resulting from the hiring of a retired certificated
teacher pursuant to the provisions of this section shall be paid by the hiring school district.

4.  In order to hire teachers pursuant to the provisions of this section, the school
district shall: 

(1)  Show a good faith effort to fill positions with nonretired certificated teachers; 
(2)  Post the vacancy for at least one month; 
(3)  Have not offered early retirement incentives for either of the previous two years;
(4)  Solicit applications through the local newspaper, other media, or teacher

education programs; 
(5)  Determine there is an insufficient number of eligible applicants for the advertised

position; and 
(6)  Declare a critical shortage of certificated teachers that is active for one year. 
5.  Any person hired pursuant to this section shall be included in the State Director

of New Hires for purposes of income and eligibility verification pursuant to 42 U.S.C.
Section 1320b-7. 

169.570.  EMPLOYMENT OF PERSON HAVING RIGHTS IN MORE THAN ONE RETIREMENT

SYSTEM, MAY PURCHASE MEMBERSHIP CREDIT — PURCHASE OF EQUIVALENT CREDIT,
WHEN, REQUIREMENTS. — 1.  [An employee having five or more years of membership service
under one of the Missouri retirement systems as provided by sections 169.010 to 169.141,
169.270 to 169.400 or 169.410 to 169.540, who is subsequently employed in a position covered
by another of the Missouri retirement systems, may leave the employee's contributions with the
system under which the employee was first employed and be eligible to receive a benefit based
upon the employee's services under that system when the employee becomes eligible for a
service retirement benefit from another of such Missouri retirement systems or upon having
reached retirement age having previously retired on disability.  In the event the member does not
become eligible for a retirement benefit, the employee shall be entitled to a refund of the
employee's contributions with interest upon demand, or to such other benefits as may be
provided by law. 

2.]  An employee having less than five years of membership service under one of the
Missouri retirement systems provided in sections 169.010 to 169.141, 169.270 to 169.400 or
169.410 to 169.540, who is subsequently employed in a position covered by another of the
Missouri retirement systems, may elect within five years after employment in a district included
in another of the Missouri retirement systems to purchase membership credit for service rendered
under the first system; provided, however, that the employee shall be entitled to apply the
membership credit thus purchased toward a service retirement only and not for any other
benefit.  The purchase shall be effected by the member paying to the retirement system the
amount required by the rules and regulations established by the respective retirement system, or,
absent such rules and regulations, an amount, with interest, based on the annual salary rate of the
employee's initial employment in a district under the system in which credit is being purchased
and the contribution rate in effect in that system at the date of election to purchase credit.  In the
retirement systems provided by sections 169.270 to 169.400 and 169.410 to 169.540, the school
district shall contribute the amount required by the statutes and by the rules and regulations
established by the system for each year of creditable service purchased by the incoming member.

[3.] 2.  A member of any Missouri public school retirement system established by sections
169.010 to 169.141, 169.270 to 169.400, 169.410 to 169.540, or 169.600 to 169.715 who has
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previous credit in one of the other Missouri public school retirement systems may elect to
purchase equivalent credit[, not to exceed ten years,] in the member's present system provided
such credit toward retirement is withdrawn and benefits terminated in the previous system.  [A
member of the system established by sections 169.600 to 169.715 who has previous credit in one
of the Missouri public school retirement systems established by sections 169.270 to 169.400 or,
169.410 to 169.540 may elect to purchase equivalent credit, not to exceed ten years, in the
member's present system provided such credit toward retirement is withdrawn and benefits
terminated in the previous system.]  The purchase shall be effected by the member paying to the
retirement system the amount required by the rules and regulations established by the respective
retirement system, or absent such rules and regulations, an amount, with interest, based on the
annual salary rate of the member's initial employment in a district under the system in which
credit is being purchased and the contribution rate in effect in that system at the date of election
to purchase credit. 

[4.]  3.  Nothing in this section shall decrease or discontinue the benefits provided by the
sections of the statutes relating to any of the public school retirement systems in the state of
Missouri. 

[5.]  4.  Payment pursuant to the provisions of this section shall be [made before retirement
and over a period of time] completed prior to termination of membership with the
retirement system, with interest on the unpaid balance, [not to exceed the number of years of
credit being purchased,] in accordance with rules and regulations and statutes established by the
respective retirement systems.  The individual purchasing credit must have service credit as a
member of the retirement system for at least as many years before retirement as the number of
years of credit being purchased. 

169.577.  PURCHASE OF ADDITIONAL CREDITABLE SERVICE TO ACHIEVE MINIMUM TIME

REQUIRED FOR ALLOWANCE — REQUEST, FORM, PURCHASE, REQUIREMENTS, TERM. — Any
member of a retirement system subject to the provisions of this chapter, who is within five years
of being eligible to retire with a retirement allowance as provided in this chapter, may elect to
purchase additional creditable service of up to [four-tenths] five-tenths of a year which shall,
when so purchased, be included in the total of the member's years of creditable service, used to
enable the member to achieve the minimum creditable service time required for a retirement
allowance, and applied in the computation of the member's annual service retirement allowance.
For any member of a retirement system established by sections 169.010 to 169.141 or
169.600 to 169.715, and notwithstanding any other provision within this section to the
contrary, the purchase shall be effected in the same manner as provided in section
169.056.  The request for purchase of the additional creditable service shall be made in writing
to the board of trustees of the system in which the applicant is a member.  The purchase shall be
effected by the member paying to the retirement system the amount required by the rules and
regulations established by the respective retirement system, or absent such rules and regulations,
the amount, with interest, the member would have contributed thereto and the amount the
member's employer would have contributed thereto had the person been employed in a position
covered by the retirement system for the number of months for which the member is electing to
purchase credit, and had the member's compensation during such period been the same as the
annual salary rate at which the member is receiving at the time of application, and the
contribution rate in effect on the date of election to purchase credit.  The payment [may be made
over a period not longer than the period of membership service credit being purchased, measured
from the date of election, and] shall be completed prior to termination of membership with
the retirement system with interest on the unpaid balance.  Nothing in this section shall be
construed to allow a member to vest in the retirement system by using the creditable service
purchased pursuant to the provisions of this section to reach the time of vesting. 
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169.590.  HEALTH PLANS FOR SCHOOL DISTRICT EMPLOYEES TO INCLUDE RETIREES,
FAMILIES OF RETIREES AND SURVIVORS. — 1.  Any insurance contract or plan, including a
noninsurance health benefit program, which provides group health insurance or benefits for
employees who are members of any retirement system established pursuant to this chapter shall
contain provisions that permit: 

(1)  Any employee who retires, or who has retired, and is receiving or is eligible to receive
retirement benefits under this chapter to remain or become a member of the group, including a
noninsurance health benefit program, and to receive benefits at the same rate as all other
members of the group; 

(2)  The spouse or surviving spouse of any employee to remain or become a member of the
group, including a noninsurance health benefit program, so long as such spouse is receiving or
is eligible to receive retirement benefits under this chapter; and 

(3)  The children or children who survive any employee to remain or become members of
the group, including a noninsurance health benefit program, so long as they are receiving or are
eligible to receive retirement benefits under this chapter. 

2.  The plan or contract may provide a different level of coverage for any person electing
to remain or become a member of an eligible group, including a noninsurance health benefit
program, as provided in subsection 1 of this section if such person is eligible for Medicare under
the federal Health Insurance for the Aged Act, 42 U.S.C. 1395, as amended. 

3.  A person electing to become or remain a member of a group, including a noninsurance
health benefit program, under subsection 1 of this section shall pay the premium for such
coverage, including the premium for any covered dependents. 

4.  School districts entering into a contract with an insurance company which provides
group health insurance or benefits for employees, including provisions for a noninsurance health
benefit program, shall specify that such contract provides coverage for persons who have retired,
their spouses and unmarried dependent children and that the enrollment period for such coverage
shall be clearly stated for a period of time of not less than thirty days.  [Those persons who retired
prior to August 28, 1992, shall have one year from that date to qualify for the coverage provided.
Those persons who retire after August 28, 1992,]  Employees shall have one year from the date
[of retirement to qualify for the coverage provided] last employed by a school district that is
subject to coverage pursuant to this section to qualify for the coverage provided. 

5.  School districts failing to comply with the provisions of this section shall have deducted
from the state aid due such school district an amount equal to the premium for group health
insurance, including a noninsurance health benefit program, for those persons denied the benefits
required under the provisions of this section. 

6.  As used in this section, the term "noninsurance health benefit program" includes all
group health plans or programs providing coverage on an expense-incurred basis, group service
or indemnity type contracts issued by a nonprofit corporation, and all self-insured group health
benefit plans or programs, of any type or description. 

169.596.  RETIRED TEACHER MAY TEACH FULL TIME WITHOUT LOSS OF RETIREMENT

BENEFITS, WHEN — SCHOOL DISTRICT REQUIREMENTS. — 1.  Notwithstanding any other
provision of this chapter  to the contrary, a retired certificated teacher receiving a
retirement benefit from the retirement system established pursuant to sections 169.010 to
169.141 may, without losing his or her retirement benefit, teach full-time for up to two
years for a school district covered by such retirement system; provided that the school
district has a shortage of certified teachers, as determined by the school district. The total
number of such retired certificated teachers shall not exceed, at any one time, the lesser
of ten percent of the total teacher staff for that school district, or five certificated teachers.

2.  Notwithstanding any other provision of this chapter to the contrary, a person
receiving a retirement benefit from the retirement system established pursuant to sections
169.600 to 169.715 may, without losing his or her retirement benefit, be employed full-time
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for up to two years for a school district covered by such retirement system; provided that
the school district has a shortage of noncertificated employees, as determined by the school
district.  The total number of such retired noncertificated employees shall not exceed, at
any one time, the lesser of ten percent of the total noncertificated staff for that school
district, or five employees. 

3.  The employer's contribution rate shall be paid by the hiring school district. 
4.  In order to hire teachers and noncertificated employees pursuant to the provisions

of this section, the school district shall: 
(1)  Show a good faith effort to fill positions with nonretired certificated teachers or

nonretired noncertificated employees; 
(2)  Post the vacancy for at least one month; 
(3)  Have not offered early retirement incentives for either of the previous two years;
(4)  Solicit applications through the local newspaper, other media, or teacher

education programs; 
(5)  Determine there is an insufficient number of eligible applicants for the advertised

position; and 
(6)  Declare a critical shortage of certificated teachers or noncertificated employees

that is active for one year. 
5.  Any person hired pursuant to this section shall be included in the State Director

of New Hires for purposes of income and eligibility verification pursuant to 42 U.S.C.
Section 1320b-7. 

169.620.  CONTRIBUTIONS BY MEMBERS AND EMPLOYERS — RATE — PENALTY FOR

FAILURE TO REMIT — BENEFITS TO BE REDUCED, WHEN — PURCHASE OF SERVICE CREDIT,
CERTAIN MEMBERS, HOW. — 1.  The funds required for the operation of the retirement system
created by sections 169.600 to 169.715 shall come from contributions made in equal amounts
by employees as herein defined and their employers, beginning November 1, 1965, and from
such interest or income as may be derived from the investment of funds of the system.  All
contributions shall be transmitted to the board of trustees by employers in such manner and at
such times as the board by rule shall require. 

2.  For each school year following the date on which the system becomes operative, each
and every employer of one or more persons who are members of the system shall transmit to the
board of trustees, in the manner and accompanied by such supporting data as the board shall
prescribe, twice the amount that is deductible from the pay of such employee or employees
during the school year. Failure or refusal to transmit such amount as required shall render the
person or persons responsible therefor individually liable for twice the amount so withheld. Suits
for the recovery of amounts for which individuals are thus rendered liable shall be instituted and
prosecuted by the board of trustees in the name of the retirement system.  In addition to such
civil penalty, and not in lieu thereof, any person or persons made responsible for the remittance
of contributions who shall willfully and knowingly fail or refuse to transmit such contributions
or any part thereof to the board of trustees shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not less than twenty-five dollars and not more
than two hundred dollars.  Each day such person or persons shall so fail or refuse to transmit
such contributions shall be deemed a separate offense.  The board of trustees may request the
employer to provide the information necessary to administer the system and to advise each
member of such member's status. 

3.  The contributions of members of the retirement system shall be collected by their
employers through appropriate deductions from paychecks.  The total amount deducted from the
paychecks of members during any school year shall equal such a percent of their salary rates as
may be required by the contribution rate then in effect. For contribution purposes any annual
salary rate less than one thousand two hundred dollars shall be regarded as one thousand two
hundred dollars.  Contributions transmitted to the retirement system before February 20, 1996,
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based on salary rates which either included or excluded employer-paid medical benefits for
members, shall be deemed to have been in compliance with this section.  The retirement system
shall not refund or adjust contributions or adjust benefit determinations with respect to any period
before February 20, 1996, solely because of the treatment of employer-paid medical benefits for
members.  Effective December 31, 1995, compensation in excess of the limitations set forth in
Section 401(a)(17) of Title 26 of the United States Code shall be disregarded for purposes of
determining contributions pursuant to this section and calculating benefits paid by the nonteacher
school employee retirement system of Missouri.  The limitation on compensation for eligible
employees shall not be less than the amount which was allowed to be taken into account under
the system as in effect on July 1, 1993. For the purpose of this subsection, an "eligible employee"
is an individual who was a member of the system before July 1, 1996. 

4.  [The contribution rate shall be three percent of earnings until July 1, 1982.]  The board
of trustees [is authorized to] shall fix and certify to the employers the level rate of
contribution[, which shall not exceed five percent, required for the operation of the system and
to make adjustments in such rate as may thereafter be necessary; provided that, if the level rate
required for the operation of the system shall exceed five percent for five consecutive years, all
benefits herein provided shall be equitably reduced to such an extent that the rate required for the
operation of the system shall be five percent.] subject to the following: 

(1)  The level rate of contribution for a fiscal year shall not exceed the level rate of
contribution for the prior fiscal year by more than one-quarter percent; 

(2)  The board shall fix and certify to the employers the rate of contribution for a
fiscal year no later than six months prior to the date such rate is to be effective; 

(3)  The board shall fix and certify to the employers the rate of contribution for a
fiscal year based on an actuarial valuation of the system as of a date not earlier than the
last day of the second prior fiscal year.  Such actuarial valuation of the system shall be
performed using processes and actuarial assumptions that are in accordance with
actuarial standards of practice in effect at the time the valuation is performed, as
promulgated by the actuarial standards board or its successor; provided that such
actuarial valuation shall be based on the entry age normal actuarial cost method and an
asset valuation method based on the market value of system assets that may provide for
smoothing of investment gains and losses, and further, that the level rate of contribution
shall be the total of the normal cost and a rate which shall amortize the unfunded
actuarial accrued liability over a period that shall not exceed thirty years from the date
of the valuation, subject to the limitations of this subsection; and 

(4)  Not less than once every ten years the board shall have an actuary, other than the
actuary performing the actuarial valuation pursuant to this section, review such actuarial
valuation and perform an additional actuarial valuation of the system. 

5.  Regardless of the provisions of any law governing compensation and contracts, every
employee shall be deemed to consent and agree to the deductions provided herein.  Payment of
salary or compensation less such deduction shall be a full and complete discharge of all salary
or compensation claims and demands during the period covered by such payment, except as to
the benefits provided pursuant to sections 169.600 to 169.715. 

6.  A person serving as an employee as defined in section 169.600, who became a member
after November 1, 1965, and before July 1, 1974, and who was regularly employed to serve for
twenty or more hours per week at some time during the period November 1, 1965, to July 1,
1974, may receive membership service credit for such service by paying into the system the
amount, with interest at such rate as may be set by the board within the limits set by law for
interest rates, the person would have contributed had the person been eligible for membership.

7.  [Any member who rendered service as an employee as defined in section 169.600 for
a junior college district at any time between October 31, 1965, and the effective date of an
agreement between the junior college and the board of trustees as provided in section 169.600
may elect to purchase membership service credit for that service.  The election shall include all
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service for which the member is eligible to purchase credit, and shall be made prior to retirement.
The purchase shall be effected by the member's paying to the system with interest, and within
the time period allowed by law for the election, the contributions which would have been
deducted from the employee's salary had the employee been a member during the period or
periods of such service, and had the contribution rate in effect at the date of election been in
effect at the time the service was rendered.  Other provisions of law to the contrary
notwithstanding, no membership credit shall be allowed pursuant to the provisions of this section
which exceeds in length the member's creditable service for employment rendered after October
31, 1965.]  Notwithstanding any other provision of sections 169.600 to 169.715 to the
contrary, no legislation shall be enacted after July 1, 2003, that increases benefits
provided to members or retirees of the nonteacher school employee retirement system of
Missouri above that which may be funded using a rate of contribution of five percent as
determined using an actuarial valuation as provided in subsection 4 of this section;
provided that, notwithstanding the provisions of this subsection, legislation may be enacted
after July 1, 2003, that provides for an extension of time within which a member may
make an election pursuant to subdivision (4) of subsection 1 of section 169.670. 

169.650.  MEMBERSHIP — PRIOR SERVICE CREDIT — REINSTATEMENT — PROCEDURE.
— 1.  On and after October 13, 1965, all employees as defined in section 169.600 of districts
included in this retirement system shall be members of the system by virtue of their employment,
and all persons who had five years of prior service who were employees of districts included in
sections 169.600 to 169.710 during the school year next preceding October 13, 1965, but who
ceased to be employees prior to October 13, 1965, because of physical disability, shall be
members of this system by virtue of that prior service.  Individuals who qualify as independent
contractors under the common law and are treated as such by their employer shall not be
considered employees for purposes of membership in or contributions to the retirement system.

2.  Any member who rendered service prior to November 1, 1965, as an employee as
defined in section 169.600 in a district or junior college district included in the system may claim
credit for that service by filing with the board of trustees a complete and detailed record of the
service for which the credit is claimed, together with such supporting evidence as the board may
require for verification of the record.  To the extent that the board finds the record correct, it shall
credit the claimant with prior service and shall notify the claimant of its decision. 

3.  Membership shall be terminated by failure of a member to earn any membership service
credit as a public school employee under this system for five consecutive school years, by death,
withdrawal of contributions, or retirement. 

4.  If a member withdraws or is refunded the member's contributions, the member shall
thereby forfeit any creditable service the member may have; provided, however, if such person
again becomes a member of the system, the member may elect prior to retirement to reinstate
any creditable service forfeited at the [time of withdrawal or refund] times of previous
withdrawals or refunds.  The reinstatement shall be effected by the member paying to the
retirement system, with interest, the amount of accumulated contributions withdrawn by the
member or refunded to the member with respect to the service being reinstated.  A member may
reinstate less than the total service previously forfeited, in accordance with rules promulgated by
the board of trustees.  The payment [may be made over a period not to exceed the length of the
service to be reinstated, beginning from the date of election, or prior to retirement, whichever is
earlier, and] shall be completed prior to termination of membership with the retirement
system with interest on the unpaid balance; provided, however, that if a member is retired on
disability before completing such payments, the balance due, with interest, shall be deducted
from the member's disability retirement allowance. 

5.  Any person who is an employee of any statewide nonprofit educational association or
organization serving the active membership of the nonteacher school employee retirement system
of Missouri and who works at least twenty hours per week on a regular basis in a position which
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is not covered by the public school retirement system of Missouri may be a member of the
nonteacher school employee retirement system of Missouri. Certificated employees of such
statewide nonprofit educational association or organization may not be members of the public
school retirement system of Missouri unless such association or organization makes separate
application pursuant to subsection 4 of section 169.130.  The contributions required to be made
by the employee will be deducted from salary and matched by the association or organization.

169.655.  PURCHASE OF MEMBERSHIP CREDIT FOR SERVICE TO ORGANIZATION

SUPPORTING EDUCATION OR RESEARCH — LIMITATIONS, REQUIREMENTS — TRANSFER OF

FUNDS. — 1.  [Effective January 1, 1997,] Members who have accrued at least one year of
membership service credit for employment in a position covered by this [section] retirement
system and who have covered employment with this retirement system following the
service for which credit is being purchased may purchase membership service credit under
the circumstances, terms and conditions provided in this section.  With respect to each such
purchase authorized by this section the following provisions apply: 

(1)  The purchase shall be effected by the member paying to the retirement system [with
interest,] the amount the member would have contributed and the amount the employer would
have contributed had such member been an employee for the number of years for which the
member is electing to purchase credit, and had the member's compensation during such period
been the [same as the annual salary rate at which the member is first employed in a position
qualifying for membership in the retirement system after the period being purchased, provided
that the cost shall not exceed the actuarial value of the credit being purchased] highest annual
salary rate on record with the retirement system on the date of election to purchase credit.
The contribution rate used in determining the amount to be paid shall be the contribution rate in
effect on the date of election to purchase credit[. The interest rate used in determining the amount
to be paid shall be the actuarially assumed rate of return on invested funds of the system in effect
at the date of election to purchase credit]; 

(2)  [Payment shall be made over a period not longer than the period of membership service
credit being purchased, measured from the date of election, and with interest on the unpaid
balance; 

(3)]  Membership service credit purchased pursuant to this section shall be deemed to be
membership service as defined in subdivision (10) of section 169.600; 

[(4)]  (3)  An election to purchase membership service credit pursuant to this section and
payment for the purchase shall be completed prior to [retirement] termination of membership
with the retirement system with interest on the unpaid balance; 

[(5)]  (4)  Members may purchase membership service credit in increments of one-tenth of
a year, and multiple elections to purchase may be made; 

[(6)]  (5)  Additional terms and conditions applicable to purchases made pursuant to this
section including, but not limited to, minimum payments, payment schedules and provisions
applicable when a member fails to complete payment may be set by rules of the board. 

2.  Membership service credit shall not be allowed pursuant to this section or sections
169.570 and 169.577 which exceeds in length the member's membership service credit for
employment in a position covered by this system, and in no event may the member receive
membership service credit with both this system and another public retirement [plan, as defined
in section 105.660, RSMo,] system for the same service. 

3.  A member who [had rendered service as an employee] was employed for at least twenty
hours per week [for] on a regular basis by a public school district, public junior college,
public community college, public college, or public university, either inside or outside of this
state [including service in a public university or who has rendered service in the University of
Missouri or Lincoln University after November 1, 1965], may elect [prior to retirement] to
purchase equivalent membership service credit [but not in excess of ten years.  An affidavit shall
be required stipulating that the member is not presently receiving compensation from another
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school employee retirement system and will not receive credit in another system for the creditable
time purchased]. 

4.  [(1)]  A member who [enters the service of] has served in the armed forces of the
United States of America and who [is an employee in a district included in the system at the
time such member is inducted, enlisted or called to active duty, and who without voluntary
reenlistment becomes an employee in a district within one year after discharge from such service
shall not be subject to the provisions of subsection 3 of section 169.650 with regard to
termination of membership due to the period of actual service in the armed forces of the United
States.  Such a member may elect prior to retirement to purchase membership service credit for
the entire period of service in the armed forces of the United States, but not to exceed five years.
The purchase may be made only if the member] was discharged or separated from the armed
forces by other than a dishonorable discharge[. 

(2)  A member who had served in the armed forces of the United States prior to becoming
a member, and who becomes employed in a position qualifying for membership in the retirement
system after such member's discharge under honorable conditions] may elect[, prior to
retirement,] to purchase membership service credit for the [entire] period of active duty service
in the armed forces[, but not to exceed five years]. 

5.  Any member granted unpaid maternity or paternity leave for a period, from a position
covered by the retirement system, who returned to employment in such a position, may elect
[prior to retirement] to purchase membership service credit for the period of leave.  [No member
may purchase more than four years of membership service credit pursuant to this subsection.]

6.  Any member who is or was certified as a vocational-technical teacher on the basis of
having a college degree or who was required to have a period of work experience of at least two
years in the area of the subject being taught in order to qualify for such certification may, upon
written application to the board, purchase equivalent membership service credit for such work
experience which shall not exceed the two years necessary for certification if the work
experience was in the area that the member taught or is teaching and was completed in two
years. 

7.  Any member who had membership service credit with the public school retirement
system of Missouri governed by sections 169.010 to 169.141 but which membership service
credit was forfeited by withdrawal or refund, may elect [prior to retirement,] to purchase credit
for such service [and receive pro rata credit not to exceed a total of ten years in this system for
the service].  The public school retirement system of Missouri shall transfer to this system an
amount equal to the employer contributions for the forfeited service being purchased, plus
interest, which shall be applied to reduce the amount the member would otherwise pay for the
purchase, provided that the amount transferred shall not exceed one-half of the purchase cost.

8.  A member may elect to purchase membership service credit for service rendered while
on leave from an employer, as defined in section 169.600, for a not-for-profit corporation or
agency whose primary purpose is support of education or education research[, not to exceed two
years] if the member was employed by that organization to serve twenty or more hours per
week[; provided the member has returned to service for at least one year as an employee of the
employer that granted the leave] on a regular basis. 

9.  A member [having membership service credit in the retirement system provided by
sections 169.600 to 169.715, after the member] who was employed by a private school [to
serve], private junior college, private community college, private college, or private university,
either inside or outside of this state, for at least twenty or more hours per week on a regular
basis, may elect to purchase membership service credit for such service rendered [to the private
school, but not to exceed three years.  As used in this subsection, the term "private school" means
a school which is not a part of the public school system of this state and which charges tuition
for the rendering of elementary and secondary educational services]. 
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169.670.  BENEFITS, HOW COMPUTED — BENEFICIARY BENEFITS, OPTIONS, ELECTION

OF. — 1.  The retirement allowance of a member whose age at retirement is sixty years or more
and whose creditable service is five years or more, or whose sum of age and creditable service
equals eighty years or more, or whose creditable service is thirty years or more regardless of age,
shall be the sum of the following items: 

(1)  For each year of membership service, one and sixty-one hundredths percent of the
member's final average salary; 

(2)  Six-tenths of the amount payable for a year of membership service for each year of prior
service; 

(3)  Eighty-five one-hundredths of one percent of any amount by which the member's
average compensation for services rendered prior to July 1, 1973, exceeds the average monthly
compensation on which federal Social Security taxes were paid during the period over which
such average compensation was computed, for each year of membership service credit for
services rendered prior to July 1, 1973, plus six-tenths of the amount payable for a year of
membership service for each year of prior service credit; 

(4)  In lieu of the retirement allowance otherwise provided by subdivisions (1) to (3) of this
subsection, between July 1, 2001, and July 1, [2003] 2008, a member may elect to receive a
retirement allowance of: 

(a)  One and fifty-nine hundredths percent of the member's final average salary for each year
of membership service, if the member's creditable service is twenty-nine years or more but less
than thirty years and the member has not attained the age of fifty-five; 

(b)  One and fifty-seven hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service is twenty-eight years or more but
less than twenty-nine years, and the member has not attained the age of fifty-five; 

(c)  One and fifty-five hundredths percent of the member's final average salary for each year
of membership service, if the member's creditable service is twenty-seven years or more but less
than twenty-eight years and the member has not attained the age of fifty-five; 

(d)  One and fifty-three hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service is twenty-six years or more but
less than twenty-seven years and the member has not attained the age of fifty-five; 

(e)  One and fifty-one hundredths percent of the member's final average salary for each year
of membership service, if the member's creditable service is twenty-five years or more but less
than twenty-six years and the member has not attained the age of fifty-five; and 

(5)  In addition to the retirement allowance provided in subdivisions (1) to (3) of this
subsection, a member retiring on or after July 1, 2001, whose creditable service is thirty years
or more or whose sum of age and creditable service is eighty years or more, shall receive a
temporary retirement allowance equivalent to eight-tenths of one percent of the member's final
average salary multiplied by the member's years of service until such time as the member reaches
the minimum age for Social Security retirement benefits. 

2.  If the board of trustees determines that the cost of living, as measured by generally
accepted standards, increases five percent or more in the preceding fiscal year, the board shall
increase the retirement allowances which the retired members or beneficiaries are receiving by
five percent of the amount being received by the retired member or the beneficiary at the time
the annual increase is granted by the board; provided that, the increase provided in this
subsection shall not become effective until the fourth January first following a member's
retirement or January 1, 1982, whichever occurs later, and the total of the increases granted to
a retired member or the beneficiary after December 31, 1981, may not exceed eighty percent of
the retirement allowance established at retirement or as previously adjusted by other provisions
of law.  If the cost of living increases less than five percent, the board of trustees may determine
the percentage of increase to be made in retirement allowances, but at no time can the increase
exceed five percent per year.  If the cost of living decreases in a fiscal year, there will be no
increase in allowances for retired members on the following January first. 
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3.  The board of trustees may reduce the amounts which have been granted as increases to
a member pursuant to subsection 2 of this section if the cost of living, as determined by the board
and as measured by generally accepted standards, is less than the cost of living was at the time
of the first increase granted to the member; provided that, the reductions shall not exceed the
amount of increases which have been made to the member's allowance after December 31, 1981.

4.  (1)  In lieu of the retirement allowance provided in subsection 1 of this section, called
"option 1", a member whose creditable service is twenty-five years or more or who has attained
age fifty-five with five or more years of creditable service may elect, in the application for
retirement, to receive the actuarial equivalent of the member's retirement allowance in reduced
monthly payments for life during retirement with the provision that: 

Option 2.  Upon the member's death, the reduced retirement allowance shall be continued
throughout the life of and paid to such person as has an insurable interest in the life of the
member as the member shall have nominated in the member's election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the
member elected option 1; 

 OR 
Option 3.  Upon the death of the member three-fourths of the reduced retirement allowance

shall be continued throughout the life of and paid to such person as has an insurable interest in
the life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the
member elected option 1; 

 OR 
Option 4.  Upon the death of the member one-half of the reduced retirement allowance shall

be continued throughout the life of, and paid to, such person as has an insurable interest in the
life of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1; 

 OR 
Option 5.  Upon the death of the member prior to the member having received one hundred

twenty monthly payments of the member's reduced allowance, the remainder of the one hundred
twenty monthly payments of the reduced allowance shall be paid to such beneficiary as the
member shall have nominated in the member's election of the option or in a subsequent
nomination. If there is no beneficiary so nominated who survives the member for the remainder
of the one hundred twenty monthly payments, the reserve for the remainder of such one hundred
twenty monthly payments shall be paid to the estate of the last person to receive a monthly
allowance; 

 OR 
Option 6.  Upon the death of the member prior to the member having received sixty

monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall be paid to such beneficiary as the member shall have
nominated in the member's election of the option or in a subsequent nomination.  If there is no
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the reserve for the remainder of such sixty monthly payments shall be paid to the
estate of the last person to receive a monthly allowance; 

 OR 
Option 7.  A plan of variable monthly benefit payments which provides, in conjunction with

the member's retirement benefits under the federal Social Security laws, level or near-level
retirement benefit payments to the member for life during retirement, and if authorized, to an
appropriate beneficiary designated by the member. Such a plan shall be actuarially equivalent
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to the retirement allowance under option 1 and shall be available for election only if established
by the board of trustees under duly adopted rules. 

(2)  The election of an option may be made only in the application for retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective.  If either the member or the person nominated dies before the effective date of
retirement, the option shall not be effective, provided that: 

(a)  If the member or a person retired on disability retirement dies after attaining age fifty-
five and acquiring five or more years of creditable service or after acquiring twenty-five or more
years of creditable service and before retirement, except retirement with disability benefits, and
the person named by the member as the member's primary beneficiary has an insurable interest
in the life of the deceased member, the designated beneficiary may elect to receive either
survivorship payments under option 2 or a payment of the member's accumulated contributions.
If survivorship benefits under option 2 are elected and the member at the time of death would
have been eligible to receive an actuarial equivalent of the member's retirement allowance, the
designated beneficiary may further elect to defer the option 2 payments until the date the member
would have been eligible to receive the retirement allowance provided in subsection 1 of this
section. 

(b)  If the member or a person retired on disability retirement dies before attaining age fifty-
five but after acquiring five but fewer than twenty-five years of creditable service, and the person
named as the primary beneficiary has an insurable interest in the life of the deceased member or
disability retiree, the designated beneficiary may elect to receive either a payment of the person's
accumulated contributions, or survivorship benefits under option 2 to begin on the date the
member would first have been eligible to receive an actuarial equivalent of the person's
retirement allowance, or to begin on the date the member would first have been eligible to
receive the retirement allowance provided in subsection 1 of this section. 

5.  If the total of the retirement allowances paid to an individual before the person's death
is less than the person's accumulated contributions at the time of the person's retirement, the
difference shall be paid to the person's beneficiary or to the person's estate; provided, however,
that if an optional benefit, as provided in option 2, 3 or 4 in subsection 4, had been elected and
the beneficiary dies after receiving the optional benefit, then, if the total retirement allowances
paid to the retired individual and the individual's beneficiary are less than the total of the
contributions, the difference shall be paid to the estate of the beneficiary unless the retired
individual designates a different recipient with the board at or after retirement. 

6.  If a member dies before receiving a retirement allowance, the member's accumulated
contributions at the time of the member's death shall be paid to the member's beneficiary or to
the member's estate, if there be no beneficiary; provided, however, that no such payment shall
be made if the beneficiary elects option 2 in subsection 4 of this section, unless the beneficiary
dies before having received benefits pursuant to that subsection equal to the accumulated
contributions of the member, in which case the amount of accumulated contributions in excess
of the total benefits paid pursuant to that subsection shall be paid to the estate of the beneficiary.

7.  If a member ceases to be an employee as defined in section 169.600 and certifies to the
board of trustees that such cessation is permanent or if the person's membership is otherwise
terminated, the person shall be paid the person's accumulated contributions with interest. 

8.  Notwithstanding any provisions of sections 169.600 to 169.715 to the contrary, if a
member ceases to be an employee as defined in section 169.600 after acquiring five or more
years of creditable service, the member may, at the option of the member, leave the member's
contributions with the retirement system and claim a retirement allowance any time after the
member reaches the minimum age for voluntary retirement.  When the member's claim is
presented to the board, the member shall be granted an allowance as provided in sections
169.600 to 169.715 on the basis of the member's age and years of service. 
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9.  The retirement allowance of a member retired because of disability shall be nine-tenths
of the allowance to which the member's creditable service would entitle the member if the
member's age were sixty. 

10.  Notwithstanding any provisions of sections 169.600 to 169.715 to the contrary, any
member who is a member prior to October 13, 1969, may elect to have the member's retirement
allowance computed in accordance with sections 169.600 to 169.715 as they existed prior to
October 13, 1969. 

11.  Any application for retirement shall include a sworn statement by the member certifying
that the spouse of the member at the time the application was completed was aware of the
application and the plan of retirement elected in the application. 

12.  Notwithstanding any other provision of law, any person retired prior to August 14,
1984, who is receiving a reduced retirement allowance under option 1 or 2 of subsection 4 of
this section, as the option existed prior to August 14, 1984, and whose beneficiary nominated
to receive continued retirement allowance payments under the elected option dies or has died,
shall upon application to the board of trustees have the person's retirement allowance increased
to the amount the person would have been receiving had the person not elected the option,
actuarially adjusted to recognize any excessive benefits which would have been paid to the
person up to the time of the application. 

13.  Benefits paid pursuant to the provisions of the nonteacher school employee retirement
system of Missouri shall not exceed the limitations of Section 415 of Title 26 of the United
States Code. 

14.  Any member who has retired prior to July 1, 1999, and the designated beneficiary of
a deceased retired member upon request shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging.  As
compensation for such duties the person shall receive a payment equivalent to seven and four-
tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received. 

15.  Any member who has retired prior to July 1, 2000, and the designated beneficiary of
a deceased retired member upon request shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging.  As
compensation for such duties the person shall receive a payment equivalent to three and four-
tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received. 

16.  Any member who has retired prior to July 1, 2001, and the designated beneficiary of
a deceased retired member upon request shall be made, constituted, appointed and employed by
the board as a special consultant on the matters of education, retirement and aging.  As
compensation for such duties the person shall receive a payment equivalent to seven and one-
tenth percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received. 

169.673.  PARTIAL LUMP SUM DISTRIBUTION, WHEN — CHANGES IN DISTRIBUTION

AMOUNT, FORMULA — DEATH, EFFECT OF. — 1.  Any member eligible for a retirement
allowance pursuant to section 169.670 and who has not previously received a retirement
allowance, including an allowance under disability retirement, pursuant to section 169.670,
and whose sum of age and creditable service equals eighty-six years or more or whose
creditable service is thirty-three years or more or whose age is sixty-three years or more
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and has eight years or more creditable service may elect a distribution under the partial
lump sum option plan provided in this section if the member notifies the retirement system
on the application for retirement of the member's effective date of retirement; provided
that the partial lump sum option plan may not be elected if the member elects a retirement
allowance under option 7 of subdivision (1) of subsection 4 of section 169.670. 

2.  A member entitled to make an election pursuant to this section may elect to receive
a lump sum distribution in addition to the member's monthly retirement allowance
payment pursuant to section 169.670 as reduced pursuant to this section.  Such member
may elect the amount of the member's lump sum distribution from one, but not more than
one, of the following options: 

(1)  A lump sum amount equal to twelve times the retirement allowance, less any
temporary retirement allowance payable pursuant to subdivision (5) of subsection 1 of
section 169.670, the member would receive if no election were made under this section and
the member had chosen option 1 under section 169.670; 

(2)  A lump sum amount equal to twenty-four times the retirement allowance, less any
temporary retirement allowance payable pursuant to subdivision (5) of subsection 1 of
section 169.670, the member would receive if no election were made pursuant to this
section and the member had chosen option 1 under section 169.670; or 

(3)  A lump sum amount equal to thirty-six times the retirement allowance, less any
temporary retirement allowance payable pursuant to subdivision (5) of subsection 1 of
section 169.670, the member would receive if no election were made pursuant to this
section and the member had chosen option 1 under section 169.670. 

3.  When a member makes an election to receive a lump sum distribution pursuant
to this section, the retirement allowance that the member would have received in the
absence of the election shall be reduced on an actuarially equivalent basis to reflect the
payment of the lump sum distribution and the reduced retirement allowance shall be the
member's retirement allowance thereafter for all purposes in relation to retirement
allowance amounts pursuant to section 169.670. If eligible, the member may also receive
a temporary benefit, pursuant to subdivision (5) of subsection 1 of section 169.670, for the
period of time described therein.  A retirement allowance increased due to the death of a
person nominated by the member to receive benefits pursuant to the provisions of option
2, 3, or 4 of subsection 4 of section 169.670 shall be increased pursuant to such provisions
to the amount the retired member would be receiving had the retired member elected
option 1 as actuarially reduced due to the lump sum distribution made pursuant to this
section.  Any payment of accumulated contributions pursuant to the provisions of sections
169.600 to 169.715 shall be reduced by the amount of any lump sum distribution made
pursuant to this section in addition to any other reductions required by sections 169.600
to 169.715. 

4.  If the member dies before receiving a lump-sum distribution under this section the
lump-sum distribution shall be paid in accordance with rules adopted by the board of
trustees. 

5.  Benefits paid pursuant to this section in addition to all other provisions of the
nonteacher school employee retirement system of Missouri shall not exceed the limitations
of Section 415 of Title 26 of the United States Code except as provided in subsection 13 of
section 169.670. 

169.712.  TRANSFER TO PUBLIC SCHOOL RETIREMENT SYSTEM, CERTAIN NONTEACHER

EMPLOYEES, PROCEDURE. — 1.  Notwithstanding any provision of law to the contrary, any
person duly certificated under the law governing the certification of teachers in Missouri who,
after August 28, 1997, is first employed in a position which would otherwise qualify the person
for membership in the nonteacher school employee retirement system pursuant to the provisions
of sections 169.600 to 169.710 shall be a member of the public school retirement system
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pursuant to the provisions of sections 169.010 to 169.141, and shall receive creditable service
on a pro rata basis in that system for subsequent certificated services which would otherwise
have been creditable in the nonteacher school employee retirement system.  Any such person
shall have the option of being a member of the nonteacher school employee retirement system.
The option election must be filed with the board of trustees of the public school retirement
system within ninety days of first such employment following August 28, 1997. 

2.  Notwithstanding any provision of law to the contrary, any person duly certificated
under the law governing the certification of teachers in Missouri who, on or after August
28, 2003, is employed by a public school, as defined in section 169.010, for at least
seventeen but less than twenty hours per week on a regular basis shall be a member of the
public school retirement system pursuant to the provisions of sections 169.010 to 169.141,
and shall receive creditable service on a pro rata basis in that system.  Any such person
shall have the option of being a member of the nonteacher school employee retirement
system.  The option election must be filed with the board of trustees of the public school
retirement system within ninety days of first such employment or within ninety days of
August 28, 2003, whichever later occurs. 

3.  Any person who is a member of the public school retirement system or the
nonteacher school employee retirement system pursuant to subsection 2 of this section
may purchase credit in such system for service after August 28, 1991, that would have
qualified such person for membership in either retirement system pursuant to subsection
2 of this section had such subsection been in effect prior to August 28, 2003; provided that
such purchase of credit in the public school retirement system shall be subject to the
provisions of section 169.056 and such purchase of credit in the nonteacher school
employee retirement system shall be subject to the provisions of section 169.655. 

SECTION B.  EMERGENCY CLAUSE. — Because the provisions of sections 169.070 and
169.670 will expire June 30, 2003, the repeal and reenactment of sections 169.070 and 169.670
of this act is deemed necessary for the immediate preservation of the public health, welfare,
peace, and safety, and is hereby declared to be an emergency act within the meaning of the
constitution, and the repeal and reenactment of sections 169.070 and 169.670 of this act shall be
in full force and effect upon its passage and approval or July 1, 2003, whichever later occurs. 

Approved June 26, 2003

HB 348  [HCS HB 348 & 347]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises Local Government Employees' Retirement System.

AN ACT to repeal sections 70.660 and 70.686, RSMo, and to enact in lieu thereof two new
sections relating to local government employees' retirement system. 

SECTION
A. Enacting clause.

70.660. Optional retirement, election, when made — benefits, how computed — death of beneficiary, effect
(member and beneficiary). 

70.686. Retirant becoming reemployed in the system, effect of. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 
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SECTION A.  ENACTING CLAUSE. — Sections 70.660 and 70.686, RSMo, are repealed and
two new sections enacted in lieu thereof, to be known as sections 70.660 and 70.686, to read as
follows: 

70.660.  OPTIONAL RETIREMENT, ELECTION, WHEN MADE — BENEFITS, HOW

COMPUTED — DEATH OF BENEFICIARY, EFFECT (MEMBER AND BENEFICIARY). — 1.  Except
as otherwise provided herein, before the date the first payment of a person's allowance
becomes due but not thereafter, a person about to become a retirant may elect to [have] receive
his or her allowance for life [reduced but not any temporary allowance which may be payable,
and nominate a beneficiary, as provided by option A or option B or option C or option D set
forth below] with or without a partial lump-sum distribution, as provided in this
subsection.  A person about to become a retirant may elect to receive a partial lump-sum
distribution equal to twenty-four times the amount of his or her monthly allowance for
life, not including any monthly temporary allowance which may be payable.  Such lump
sum shall be paid to the retirant, upon written application to the board, not fewer than
ninety days nor more than one hundred fifty days after the date the first payment of his
or her monthly allowance becomes due.  The retirant's monthly life allowance shall be
reduced to eighty-four percent if the retirant's age at the time of retirement is sixty, which
percent shall be decreased by four-tenths of one percent for each year the retirant's age
at the time of retirement is greater than sixty, or which percent shall be increased by four-
tenths of one percent for each year the retirant's age at the time of retirement is less than
sixty.  The reductions in monthly life allowance in this subsection shall be calculated and
applied before any reductions under subsection 2 of this section are calculated and
applied. 

2.  Before the date the first payment of a person's allowance becomes due but not
thereafter, a person about to become a retirant may elect to have his or her allowance for
life reduced but not any temporary allowance which may be payable, and nominate a
beneficiary, as provided by option A, B, C, or D set forth below: 

(1)  Option A.  Under option A, a retirant's allowance payable to the retirant shall be
reduced to a certain percent of the allowance otherwise payable to the retirant.  [If such first
payment due date is before October 1, 1998, such percent shall be eighty percent if the retirant's
age and the retirant's beneficiary's age are the same on such first due date, which shall be
decreased by three-quarters of one percent for each year that the beneficiary's age is less than the
retirant's age, or which shall be increased by three-quarters of one percent, up to a maximum of
ninety percent, for each year that the beneficiary's age is more than the retirant's age.]  If such
first payment due date is on or after October 1, 1998, such percent shall be eighty-five percent
if the retirant's age and the retirant's beneficiary's age are the same on such first due date, which
shall be decreased by three-quarters of one percent for each year that the beneficiary's age is less
than the retirant's age, or which shall be increased by three-quarters of one percent, up to a
maximum of ninety percent, for each year that the beneficiary's age is more than the retirant's age.
Upon the retirant's death three-quarters of the retirant's reduced allowance to which the retirant
would have been entitled had the retirant lived shall be paid to his or her surviving beneficiary,
nominated before such first payment due date but not thereafter, who was the retirant's spouse
for not less than the two years immediately preceding such first payment due date, or another
person aged forty years or older receiving more than one-half support from the retirant for not
less than the two years immediately preceding such first payment due date. 

(2)  Option B.  Under option B, a retirant's allowance payable to the retirant shall be reduced
to a certain percent of the allowance otherwise payable to the retirant.  [If such first payment due
date is before October 1, 1998, such percent shall be eighty-five percent if the retirant's age and
the retirant's beneficiary's age are the same on such first payment due date, which shall be
decreased by one-half of one percent for each year that the beneficiary's age is less than the
retirant's age, or which shall be increased by one-half of one percent, up to a maximum of ninety-
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five percent, for each year that the beneficiary's age is more than the retirant's age.]  If such first
payment due date is on or after October 1, 1998, such percent shall be ninety percent if the
retirant's age and the retirant's beneficiary's age are the same on such first payment due date,
which shall be decreased by one-half of one percent for each year that the beneficiary's age is less
than the retirant's age, or which shall be increased by one-half of one percent, up to a maximum
of ninety-five percent for each year that the beneficiary's age is more than the retirant's age.
Upon the retirant's death one-half of his or her reduced allowance to which the retirant would
have been entitled had the retirant lived shall be paid to the retirant's surviving beneficiary,
nominated before such first payment due date but not thereafter, who was either the retirant's
spouse for not less than the two years immediately preceding such first payment due date, or
another person aged forty years or older receiving more than one-half support from the retirant
for not less than the two years immediately preceding such first payment due date. 

(3)  Option C.  Under option C, a retirant's allowance payable to the retirant shall be reduced
to [ninety percent of the allowance otherwise payable to the retirant if such first payment due date
is before October 1, 1998, or] ninety-five percent of the allowance otherwise payable to the
retirant if such first payment due date is on or after October 1, 1998.  If the retirant dies before
having received one hundred twenty monthly payments of his or her reduced allowance, his or
her reduced allowance to which the retirant would have been entitled had the retirant lived shall
be paid for the remainder of the one hundred twenty months' period to such person as the retirant
shall have nominated by written designation duly executed and filed with the board.  If there is
no such beneficiary surviving the retirant, the reserve for such allowance for the remainder of
such one hundred twenty months' period shall be paid to the retirant's estate. 

(4)  Option D.  Some other option approved by the board which shall be the actuarial
equivalent of the allowance to which the member is entitled under this system. 

[2.] 3.  The death of the beneficiary designated under option A or B of subsection 2 of
this section before the death of the retirant after retirement shall, [at the written election of the
retirant,] upon written notification to the system of the death of the beneficiary, cancel any
optional plan elected at retirement to provide continuing lifetime benefits to the beneficiary and
shall return the retirant to his or her single lifetime benefit equivalent, to be effective the month
following receipt of the [retirant's election to cancel] written notification of the death of the
beneficiary by the system. 

[3.] 4.  If a member fails to elect [an] a benefit option under subsection 2 of this section,
his or her allowance for life shall be paid to the member as a single lifetime benefit. 

70.686.  RETIRANT BECOMING REEMPLOYED IN THE SYSTEM, EFFECT OF. — [If a retirant
becomes employed in a position covered by the system, such retirant shall forfeit one monthly
allowance payment for each calendar month in which the retirant renders any such employment;
except that, the retirant shall be considered a reemployed member with contributions due
immediately in accordance with sections 70.705 and 70.710.  Such period of reemployment shall
be for a minimum of one year of continuous membership service before the retirant shall receive
any additional allowance.  Any reemployed retirant who has one or more years of membership
service after reemployment and later retires shall receive an additional allowance calculated to
include only the membership service and the average compensation earned by the member since
reemployment, if such employment is less than the period described in section 70.656.  In either
event, the original allowance and the additional allowance, if any, shall become effective after
making application in accordance with section 70.645.  If the retirant retired pursuant to section
70.680, the provisions of section 70.680 shall apply.] 

1.  If a retirant becomes reemployed in a position covered by the system by a political
subdivision from which he or she is receiving a retirement allowance, such retirant shall
forfeit one monthly benefit allowance for each calendar month in which the retirant
renders service in connection with such reemployment. 
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2.  If a retirant becomes employed in a position covered by the system by a political
subdivision from which he or she is not receiving a retirement allowance, such retirant
shall continue to receive his or her retirement allowance during such period of
employment. 

3.  A retirant who becomes employed by any participating political subdivision shall
be considered a reemployed member with contributions due immediately in accordance
with sections 70.705, 70.710, and 70.720. Such period of employment shall be for a
minimum of one year of continuous membership service before the retirant shall receive
any additional allowance. 

4.  Any reemployed member who has one or more years of membership service after
reemployment and later retires shall receive an additional allowance calculated to include
only the membership service and the average compensation earned by the reemployed
member since reemployment, if such employment is less than the period described in
section 70.656.  In either event, the original allowance and the additional allowance, if any,
shall become effective after a written application is submitted in accordance with section
70.645. 

5.  Notwithstanding any provision of this section to the contrary, if the retirant retired
pursuant to section 70.680, the provisions of section 70.680 shall apply. 

Approved July 3, 2003

HB 351  [HB 351]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes qualifications for directors of certain industrial development corporations.

AN ACT to repeal section 349.045, RSMo, and to enact in lieu thereof one new section relating
to boards of directors for industrial development corporations. 

SECTION
A. Enacting clause.

349.045. Board of directors, qualifications, appointment, terms. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 349.045, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 349.045, to read as follows: 

349.045.  BOARD OF DIRECTORS, QUALIFICATIONS, APPOINTMENT, TERMS. — The
corporation shall have a board of directors in which all the powers of the corporation shall be
vested and which shall consist of any number of directors, not less than five, all of whom shall
be duly qualified electors of and taxpayers in the county or municipality; except that, for any
industrial development corporation formed by any municipality located wholly within any
county of the third or fourth classification, directors may be qualified taxpayers in and
registered voters of such county.  The directors shall serve as such without compensation
except that they shall be reimbursed for their actual expenses incurred in and about the
performance of their duties hereunder.  The directors shall be resident taxpayers for [five years]
at least one year immediately prior to their appointment.  No director shall be an officer or
employee of the county or municipality.  All directors shall be appointed by the chief executive
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officer of the county or municipality with the advice and consent of a majority of the governing
body of the county or municipality, and in all counties, other than a city not within a county and
[first class] counties [under] with a charter form of government, the appointments shall be made
by the county commission and they shall be so appointed that they shall hold office for staggered
terms.  At the time of the appointment of the first board of directors the governing body of the
municipality or county shall divide the directors into three groups containing as nearly equal
whole numbers as may be possible.  The first term of the directors included in the first group
shall be two years, the first term of the directors included in the second group shall be four years,
the first term of the directors in the third group shall be six years; provided, that if at the
expiration of any term of office of any director a successor thereto shall not have been appointed,
then the director whose term of office shall have expired shall continue to hold office until [his]
a successor shall be appointed by the chief executive officer of the county or municipality with
the advice and consent of a majority of the governing body of the county or municipality.  The
successors shall be resident taxpayers for [five years] at least one year immediately prior to their
appointment. 

Approved June 19, 2003

HB 356  [HCS HB 356]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows products made by youths in facilities and programs operated by the Division of
Youth Services to be sold at cost.

AN ACT to amend chapter 219, RSMo, by adding thereto one new section relating to the sale
of products made by youth in the custody of the division of youth services. 

SECTION
A. Enacting clause.

219.023. Youth services product fund created for supplies of materials used in making products sold by youth in
custody of division of youth services. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 219, RSMo, is amended by adding thereto
one new section, to be known as section 219.023, to read as follows: 

219.023.  YOUTH SERVICES PRODUCT FUND CREATED FOR SUPPLIES OF MATERIALS

USED IN MAKING PRODUCTS SOLD BY YOUTH IN CUSTODY OF DIVISION OF YOUTH SERVICES.
— Any products made by youth in a program or facility established by the division of
youth services pursuant to section 219.021 which are suitable for sale may be offered for
sale to the public by the division at a price not to exceed one hundred ten percent of the
actual cost of supplies and materials used in making such products.  Any proceeds
received by the division from the sale of products pursuant to this section shall be
deposited in the "Youth Services Products Fund" which is hereby established in the state
treasury.  Moneys in the fund shall be used solely to replenish the supply of materials used
in making such products. 

Approved June 26, 2003
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HB 358  [HB 358]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Provides for reinstatement of lapsed barbers' licenses.

AN ACT to repeal section 328.110, RSMo, and to enact in lieu thereof one new section relating
to barbers' licenses. 

SECTION
A. Enacting clause.

328.110. Application for renewal certificate — fees. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 328.110, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 328.110, to read as follows: 

328.110.  APPLICATION FOR RENEWAL CERTIFICATE — FEES. — 1.  Every person
engaged in barbering shall on or before the renewal date apply for the renewal of his or her
certificate of registration. 

2.  Each application for renewal shall state the number of applicant's expiring certificate, and
be accompanied by his or her renewal fee.  Any person holding a certificate of registration as
a barber, except as herein provided, who fails to apply for renewal within two months of the
expiration date of his or her certificate of registration, shall pay a reinstatement fee in addition
to the regular registration renewal fee. Any person who fails to renew his or her certificate of
registration, except as herein provided, for a period not exceeding two years may reinstate his or
her certificate of registration upon payment of the registration renewal fee for each delinquent
year in addition to the reinstatement fee prescribed herein, but any barber, except as herein
provided, who fails to renew his or her certificate of registration for a period exceeding two
years but less than five years and desires to be reregistered as a barber in this state will be
required to appear before the board and pass [a satisfactory] the practicum portion of the state
licensing examination as to his or her qualifications to practice barbering and shall pay the
barber examination fee. 

3.  A holder of a certificate of registration who has been honorably discharged from the
United States armed forces, and has not renewed his or her certificate of registration as herein
provided, shall, upon his or her return to barbering within one year from date of honorable
discharge, pay one dollar for renewal of same. 

Approved July 10, 2003

HB 371  [SCS HCS HB 371]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises the law on hazardous waster carriers.

AN ACT to repeal sections 302.700, 307.177, and 307.400, RSMo, and to enact in lieu thereof
three new sections relating to commercial motor vehicles, with penalty provisions. 
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SECTION
A. Enacting clause.

302.700. Citation of law — definitions. 
307.177. Transporting hazardous materials, equipment required — federal physical requirements not applicable,

when — violations, penalty. 
307.400. Commercial vehicles, equipment and operation, regulations, exceptions — department of public safety,

rules, procedure, this chapter. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 302.700, 307.177, and 307.400, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 302.700,
307.177, and 307.400, to read as follows: 

302.700.  CITATION OF LAW — DEFINITIONS. — 1.  Sections 302.700 to 302.780 may be
cited as the "Uniform Commercial Driver's License Act". 

2.  When used in sections 302.700 to 302.780, the following words and phrases mean: 
(1)  "Alcohol", any substance containing any form of alcohol, including, but not limited to,

ethanol, methanol, propanol and isopropanol; 
(2)  "Alcohol concentration", the number of grams of alcohol per one hundred milliliters of

blood or the number of grams of alcohol per two hundred ten liters of breath or the number of
grams of alcohol per sixty-seven milliliters of urine; 

(3)  "Commercial driver's instruction permit", a permit issued pursuant to section 302.720;
(4)  "Commercial driver's license", a license issued by this state to an individual which

authorizes the individual to operate a commercial motor vehicle; 
(5)  "Commercial driver's license information system", the information system established

pursuant to the Commercial Motor Vehicle Safety Act of 1986 (Title XII of Pub. Law 99-570)
to serve as a clearinghouse for locating information related to the licensing and identification of
commercial motor vehicle drivers; 

(6)  "Commercial motor vehicle", a motor vehicle designed or used to transport passengers
or property: 

(a)  If the vehicle has a gross combination weight rating of twenty-six thousand one or more
pounds inclusive of a towed unit which has a gross vehicle weight rating of ten thousand one
pounds or more; 

(b)  If the vehicle has a gross vehicle weight rating of twenty-six thousand one or more
pounds or such lesser rating as determined by federal regulation; 

(c)  If the vehicle is designed to transport more than fifteen passengers, including the driver;
or 

(d)  If the vehicle is transporting hazardous materials and is required to be placarded under
the Hazardous Materials Transportation Act (46 U.S.C. 1801 et seq.); 

(7)  "Controlled substance", any substance so classified under section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6)), and includes all substances listed in schedules
I through V of 21 CFR part 1308, as they may be revised from time to time; 

(8)  "Conviction", an unvacated adjudication of guilt, or a determination that a person has
violated or failed to comply with the law in a court of original jurisdiction or an authorized
administrative proceeding, an unvacated forfeiture of bail or collateral deposited to secure the
person's appearance in court, the payment of a fine or court cost, or violation of a condition of
release without bail, regardless of whether the penalty is rebated, suspended or prorated; 

(9)  "Director", the director of revenue or his authorized representative; 
(10)  "Disqualification", a withdrawal of the privilege to drive a commercial motor vehicle;
(11)  "Drive", to drive, operate or be in physical control of a commercial motor vehicle; 
(12)  "Driver", any person who drives, operates, or is in physical control of a commercial

motor vehicle, or who is required to hold a commercial driver's license; 



474 Laws of Missouri, 2003

(13)  "Driving under the influence of alcohol", the commission of any one or more of the
following acts in a commercial motor vehicle: 

(a)  Driving a commercial motor vehicle with the alcohol concentration of four one-
hundredths of a percent or more as prescribed by the secretary or such other alcohol
concentration as may be later determined by the secretary by regulation; 

(b)  Driving while intoxicated in violation of any federal or state law, or in violation of a
county or municipal ordinance; 

(c)  Driving with excessive blood alcohol content in violation of  any federal or state law,
or in violation of a county or municipal ordinance; 

(d)  Refusing to submit to a chemical test in violation of section 577.041, RSMo, section
302.750, any federal or state law, or a county or municipal ordinance; or 

(e)  Having any state, county or municipal alcohol-related enforcement contact, as defined
in subsection 3 of section 302.525; 

(14)  "Driving under the influence of a controlled substance", the commission of any one
or more of the following acts in a commercial motor vehicle: 

(a)  Driving a commercial motor vehicle while under the influence of any substance so
classified under section 102(6) of the Controlled Substances Act (21 U.S.C. 802(6)), including
any substance listed in schedules I through V of 21 CFR part 1308, as they may be revised from
time to time; 

(b)  Driving a commercial motor vehicle while in a drugged condition in violation of any
federal or state law or in violation of a county or municipal ordinance; or 

(c)  Refusing to submit to a chemical test in violation of section 577.041, RSMo, section
302.750, any federal or state law, or a county or municipal ordinance; 

(15)  "Employer", any person, including the United States, a state, or a political subdivision
of a state, who owns or leases a commercial motor vehicle or assigns a driver to operate such a
vehicle; 

(16)  "Farm vehicle", a commercial motor vehicle controlled and operated by a farmer used
exclusively for the transportation of agricultural products, farm machinery, farm supplies, or a
combination of these, within one hundred fifty miles of the farm, other than one which requires
placarding for hazardous materials as defined in this section, or used in the operation of a
common or contract motor carrier, except that a farm vehicle shall not be a commercial motor
vehicle when the total combined gross weight rating does not exceed twenty-six thousand one
pounds when transporting fertilizers as defined in subdivision (19) of this subsection; 

(17)  "Felony", any offense under state or federal law that is punishable by death or
imprisonment for a term exceeding one year; 

(18)  "Gross combination weight rating" or "GCWR", the value specified by the
manufacturer as the loaded weight of a combination (articulated) vehicle.  In the absence
of a value specified by the manufacturer, GCWR will be determined by adding the
GVWR of the power unit and the total weight of the towed unit and any load thereon; 

(19)  "Gross vehicle weight rating" or "GVWR", the value specified by the manufacturer
[or manufacturers] as the [maximum] loaded weight of a single [or a combination] vehicle[, or
registered gross weight, whichever is greater.  The GVWR of a combination vehicle, commonly
referred to as the "gross combination weight rating" or "GCWR", is the GVWR of the power
unit plus the GVWR of the towed unit or units]; 

[(19)]  (20)  "Hazardous materials", hazardous materials as specified in section 103 of the
Hazardous Materials Transportation Act (49 U.S.C. 1801 et seq.).  Fertilizers, including but not
limited to ammonium nitrate, phosphate, nitrogen, anhydrous ammonia, lime, potash, motor fuel
or special fuel shall not be considered hazardous materials when transported by a farm vehicle
provided all other provisions of this definition are followed; 

[(20)]  (21)  "Motor vehicle", any self-propelled vehicle not operated exclusively upon
tracks; 
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[(21)]  (22)  "Out of service", a temporary prohibition against the operation of a commercial
motor vehicle by a particular driver, or the operation of a particular commercial motor vehicle,
or the operation of a particular motor carrier; 

[(22)]  (23)  "Out-of-service order", a declaration by the Federal Highway Administration,
or any authorized enforcement officer of a federal, state, Commonwealth of Puerto Rico,
Canadian, Mexican or any local jurisdiction, that a driver, or a commercial motor vehicle, or a
motor carrier operation, is out of service; 

[(23)]  (24)  "Secretary", the Secretary of Transportation of the United States; 
[(24)]  (25)  "Serious traffic violation", driving a commercial motor vehicle in such a manner

that the driver receives a conviction for: 
(a)  Excessive speeding, as defined by the secretary by regulation; 
(b)  Careless, reckless or imprudent driving which includes, but shall not be limited to, any

violation of section 304.016, RSMo, any violation of section 304.010, RSMo, or any other
violation of state law, or any county or municipal ordinance while driving a commercial motor
vehicle in a willful or wanton disregard for the safety of persons or property, or improper or
erratic traffic lane changes, or following the vehicle ahead too closely, but shall not include
careless and imprudent driving by excessive speed; 

(c)  A violation of any state law or county or municipal ordinance regulating the operation
of motor vehicles arising out of an accident or collision which resulted in death to any person,
other than a parking violation; or 

(d)  Any other violation of a state law or county or municipal ordinance regulating the
operation of motor vehicles, other than a parking violation, as prescribed by the secretary by
regulation; 

[(25)]  (26)  "State", a state, territory or possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Mexico, and any province of Canada; 

[(26)]  (27)  "United States", the fifty states and the District of Columbia. 

307.177.  TRANSPORTING HAZARDOUS MATERIALS, EQUIPMENT REQUIRED — FEDERAL

PHYSICAL REQUIREMENTS NOT APPLICABLE, WHEN — VIOLATIONS, PENALTY. — 1.  It is
unlawful for any person to operate any bus, truck, truck-tractor and trailer combination, or other
commercial motor vehicle and trailer upon any highway of this state, whether intrastate
transportation or interstate transportation, [transporting materials defined and classified as
hazardous by the United States Department of Transportation pursuant to Title 49 of the Code
of Federal Regulations,] unless such transportation is conducted in accordance with the
hazardous material regulations established by the United States Department of
Transportation pursuant to Title 49, Code of Federal Regulations, as such regulations have
been and may periodically be amended[, unless such vehicle is equipped with the equipment
required by and be operated in accordance with safety and hazardous materials regulations for
such vehicles as adopted by the United States Department of Transportation]. 

2.  Notwithstanding the provisions of subsection 1 of this section to the contrary, Part 391,
Subpart E, Title 49, Code of Federal Regulations, relating to the physical requirements of drivers
shall not be applicable to drivers in intrastate commerce, provided such drivers were licensed by
this state as chauffeurs to operate commercial motor vehicles on May 13, 1988. 

3.  Failure to comply with the requirements of this section may result in the commercial
motor vehicle and trailer and driver of such vehicle and trailer being placed out of service.
Criteria used for placing drivers and vehicles out of service are the North American Uniform
Out-of-Service Criteria adopted by the Commercial Vehicle Safety Alliance and the United
States Department of Transportation, as such criteria have been and may periodically be
amended. 

4.  Violation of this section shall be deemed a class A misdemeanor. 
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307.400.  COMMERCIAL VEHICLES, EQUIPMENT AND OPERATION, REGULATIONS,
EXCEPTIONS — DEPARTMENT OF PUBLIC SAFETY, RULES, PROCEDURE, THIS CHAPTER. —
1.  It is unlawful for any person to operate any commercial motor vehicle [licensed for more than
twelve thousand pounds] as defined in Title 49, Code of Federal Regulations, Part 390.5,
either singly or in combination with a trailer, as both vehicles are defined in [section 301.010,
RSMo,] Title 49, Code of Federal Regulations, Part 390.5, unless such vehicles are equipped
and operated as required by Parts 390 through 397, Title 49, Code of Federal Regulations, as
such regulations have been and may periodically be amended, whether intrastate transportation
or interstate transportation.  Members of the Missouri state highway patrol are authorized to enter
the cargo area of a commercial motor vehicle or trailer to inspect the contents when reasonable
grounds exist to cause belief that the vehicle is transporting hazardous materials as defined by
Title 49 of the Code of Federal Regulations.  The director of the department of public safety is
hereby authorized to further regulate the safety of commercial motor vehicles and trailers as he
deems necessary to govern and control their operation on the public highways of this state by
promulgating and publishing rules and regulations consistent with this chapter.  Any such rules
shall, in addition to any other provisions deemed necessary by the director, require: 

(1)  Every commercial motor vehicle and trailer and all parts thereof to be maintained in a
safe condition at all times; 

(2)  Accidents arising from or in connection with the operation of commercial motor
vehicles and trailers to be reported to the department of public safety in such detail and in such
manner as the director may require. 
Except for the provisions of subdivisions (1) and (2) of this subsection, the provisions of this
section shall not apply to any commercial motor vehicle operated in intrastate commerce and
licensed for a gross weight of sixty thousand pounds or less when used exclusively for the
transportation of solid waste or forty-two thousand pounds or less when the license plate has
been designated for farm use by the letter "F" as authorized by the Revised Statutes of Missouri,
unless such vehicle is transporting hazardous materials as defined in Title 49, Code of Federal
Regulations. 

2.  Notwithstanding the provisions of subsection 1 of this section to the contrary, Part 391,
Subpart E, Title 49, Code of Federal Regulations, relating to the physical requirements of drivers
shall not be applicable to drivers in intrastate commerce, provided such drivers were licensed by
this state as chauffeurs to operate commercial motor vehicles on May 13, 1988.  Persons who
are otherwise qualified and licensed to operate a commercial motor vehicle in this state may
operate such vehicle intrastate at the age of eighteen years or older, except that any person
transporting hazardous material must be at least twenty-one years of age. 

3.  Commercial motor vehicles and drivers of such vehicles may be placed out of service
if the vehicles are not equipped and operated according to the requirements of this section.
Criteria used for placing vehicles and drivers out of service are the North American Uniform
Out-of-Service Criteria adopted by the Commercial Vehicle Safety Alliance and the United
States Department of Transportation, as such criteria have been and may periodically be
amended. 

4.  Notwithstanding the provisions of subsection 1 of this section to the contrary, Part 395,
Title 49, Code of Federal Regulations, relating to the hours of drivers, shall not apply to any
vehicle owned or operated by any public utility, rural electric cooperative or other public service
organization, or to the driver of such vehicle, while providing restoration of essential utility
services during emergencies and operating intrastate. For the purposes of this subsection, the term
"essential utility services" means electric, gas, water, telephone and sewer services. 

5.  Part 395, Title 49, Code of Federal Regulations, relating to the hours of drivers, shall not
apply to drivers transporting agricultural commodities or farm supplies for agricultural purposes
in this state if such transportation: 

(1)  Is limited to an area within a one hundred air mile radius from the source of the
commodities or the distribution point for the farm supplies; and 
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(2)  Is conducted during the planting and harvesting season within this state, as defined by
the department of public safety by regulation. 

6.  The provisions of Part 395.8, Title 49, Code of Federal Regulations, relating to recording
of a driver's duty status, shall not apply to drivers engaged in agricultural operations referred to
in subsection 5 of this section, if the motor carrier who employs the driver maintains and retains
for a period of six months accurate and true records showing: 

(1)  The total number of hours the driver is on duty each day; and 
(2)  The time at which the driver reports for, and is released from, duty each day. 
7.  Violation of any provision of this section or any rule promulgated as authorized therein

is a class B misdemeanor. 
8.  No rule or portion of a rule promulgated under the authority of this chapter shall become

effective unless it has been promulgated pursuant to the provisions of section 536.024, RSMo.

Approved July 9, 2003

HB 380  [SCS HCS HB 380]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Uniform Securities Act of 2002 and Missouri Takeover Bid Disclosure Act.

AN ACT to repeal sections 409.101, 409.102, 409.201, 409.202, 409.203, 409.204, 409.301,
409.302, 409.303, 409.304, 409.305, 409.306, 409.307, 409.401, 409.402, 409.403,
409.404, 409.405, 409.406, 409.407, 409.408, 409.409, 409.410, 409.411, 409.412,
409.413, 409.414, 409.415, 409.416, 409.418, 409.420, and 409.421, RSMo, and to enact
in lieu thereof fifty-three new sections relating to securities regulation, with penalty
provisions. 

SECTION
A. Enacting clause.

409.1-101. Short title. 
409.1-102. Definitions. 
409.1-103. References to federal statutes. 
409.1-104. References to federal agencies. 
409.1-105. Electronic records and signatures. 
409.2-201. Exempt securities. 
409.2-202. Exempt transactions. 
409.2-203. Additional exemptions and waivers. 
409.2-204. Denial, suspension, revocation, condition, or limitation of exemptions. 
409.3-301. Securities registration requirement. 
409.3-302. Notice filing. 
409.3-303. Securities registration by coordination. 
409.3-304. Securities registration by qualification. 
409.3-305. Securities registration filings. 
409.3-306. Denial, suspension, and revocation of securities registration. 
409.3-307. Waiver and modification. 
409.4-401. Broker-dealer registration requirement and exemptions. 
409.4-402. Agent registration requirement and exemptions. 
409.4-403. Investment adviser registration requirement and exemptions. 
409.4-404. Investment adviser representative registration requirement and exemption. 
409.4-405. Federal covered investment adviser notice filing requirement. 
409.4-406. Registration by broker-dealer, agent, investment adviser, and investment adviser representative. 
409.4-407. Succession and change in registration of broker-dealer or investment adviser. 
409.4-408. Termination of employment or association of agent and investment adviser representative and transfer

of employment or association. 
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409.4-409. Withdrawal of registration of broker-dealer, agent, investment adviser, and investment adviser
representative. 

409.4-410. Filing fees. 
409.4-411. Postregistration requirements. 
409.4-412. Denial, revocation, suspension, withdrawal, restriction, condition, or limitation of registration. 
409.5-501. General fraud. 
409.5-502. Prohibited conduct in providing investment advice. 
409.5-503. Evidentiary burden. 
409.5-504. Filing of sales and advertising literature. 
409.5-505. Misleading filings. 
409.5-506. Misrepresentations concerning registration or exemption. 
409.5-507. Qualified immunity. 
409.5-508. Criminal penalties. 
409.5-509. Civil liability. 
409.5-510. Rescission offers. 
409.6-601. Administration. 
409.6-602. Investigations and subpoenas. 
409.6-603. Civil enforcement. 
409.6-604. Administrative enforcement. 
409.6-605. Rules, forms, orders, interpretive opinions, and hearings. 
409.6-606. Administrative files and opinions. 
409.6-607. Public records; confidentiality. 
409.6-608. Uniformity and cooperation with other agencies. 
409.6-609. Judicial review. 
409.6-610. Jurisdiction. 
409.6-611. Service of process. 
409.6-612. Severability clause. 
409.7-701. Effective date. 
409.7-702. Repeals. 
409.7-703. Application of act to existing proceeding and existing rights and duties. 

409.101. Sales and purchases. 
409.102. Advisory activities. 
409.201. Registration requirements. 
409.202. Registration procedure. 
409.203. Postregistration provisions. 
409.204. Denial, revocation, suspension, cancellation and withdrawal of registration. 
409.301. Registration requirement (securities). 
409.302. Registration by notification (securities). 
409.303. Registration by coordination (securities). 
409.304. Registration by qualification (securities). 
409.305. Provisions applicable to registration generally. 
409.306. Denial, suspension and revocation of registration. 
409.307. Federal covered securities — commissioner's powers, duties — filings, fees. 
409.401. Definitions. 
409.402. Exemptions. 
409.403. Filing of sales and advertising literature. 
409.404. Misleading filings. 
409.405. Unlawful representations concerning registration or exemption. 
409.406. Administration of act. 
409.407. Investigations and subpoenas — unexpended balance not to lapse into general revenue — violations in

other states — investigations, authority to appoint. 
409.408. Fraudulent practices, order prohibiting. 
409.409. Injunctions. 
409.410. Criminal penalties. 
409.411. Civil liabilities. 
409.412. Judicial review of orders. 
409.413. Rules, forms, and orders. 
409.414. Administrative files and opinions. 
409.415. Scope of the act and service of process. 
409.416. Short title. 
409.418. Repeal and saving provisions. 
409.420. Commissioner's authority to cooperate to achieve uniformity of interpretation and enforcement. 
409.421. Rules, procedure to adopt, suspend and revoke. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 



House Bill 380 479

SECTION A.  ENACTING CLAUSE. — Sections 409.101, 409.102, 409.201, 409.202,
409.203, 409.204, 409.301, 409.302, 409.303, 409.304, 409.305, 409.306, 409.307, 409.401,
409.402, 409.403, 409.404, 409.405, 409.406, 409.407, 409.408, 409.409, 409.410, 409.411,
409.412, 409.413, 409.414, 409.415, 409.416, 409.418, 409.420, and 409.421, RSMo, are
repealed and fifty-three new sections enacted in lieu thereof, to be known as sections 409.1-101,
409.1-102, 409.1-103, 409.1-104, 409.1-105, 409.2-201, 409.2-202, 409.2-203, 409.2-204,
409.3-301, 409.3-302, 409.3-303, 409.3-304, 409.3-305, 409.3-306, 409.3-307, 409.4-401,
409.4-402, 409.4-403, 409.4-404, 409.4-405, 409.4-406, 409.4-407, 409.4-408, 409.4-409,
409.4-410, 409.4-411, 409.4-412, 409.5-501, 409.5-502, 409.5-503, 409.5-504, 409.5-505,
409.5-506, 409.5-507, 409.5-508, 409.5-509, 409.5-510, 409.6-601, 409.6-602, 409.6-603,
409.6-604, 409.6-605, 409.6-606, 409.6-607, 409.6-608, 409.6-609, 409.6-610, 409.6-611,
409.6-612, 409.7-701, 409.7-702, and 409.7-703, to read as follows: 

409.1-101.  SHORT TITLE. — Sections 409.1-101 to 409.7-703 may be cited as the
"Missouri Securities Act of 2003" and in this chapter as this act. 

409.1-102.  DEFINITIONS. — In this act, unless the context otherwise requires: 
(1)  "Agent" means an individual, other than a broker-dealer, who represents a

broker-dealer in effecting or attempting to effect purchases or sales of securities or
represents an issuer in effecting or attempting to effect purchases or sales of the issuer's
securities.  But a partner, officer, or director of a broker-dealer or issuer, or an individual
having a similar status or performing similar functions is an agent only if the individual
otherwise comes within the term.  The term does not include an individual excluded by
rule adopted or order issued under this act. 

(2)  "Commissioner" means the commissioner of securities appointed by the secretary
of state. 

(3)  "Bank" means: 
(A)  A banking institution organized under the laws of the United States; 
(B)  A member bank of the Federal Reserve System; 
(C)  Any other banking institution, whether incorporated or not, doing business under

the laws of a state or of the United States, a substantial portion of the business of which
consists of receiving deposits or exercising fiduciary powers similar to those permitted to
be exercised by national banks under the authority of the Comptroller of the Currency
pursuant to Section 1 of Public Law 87-722 (12 U.S.C. Section 92a), and which is
supervised and examined by a state or federal agency having supervision over banks, and
which is not operated for the purpose of evading this act; and 

(D)  A receiver, conservator, or other liquidating agent of any institution or firm
included in subparagraph (A), (B), or (C). 

(4)  "Broker-dealer" means a person engaged in the business of effecting transactions
in securities for the account of others or for the person's own account.  The term does not
include: 

(A)  An agent; 
(B)  An issuer; 
(C)  A bank, a trust company organized or chartered under the laws of this state, or

a savings institution, if its activities as a broker-dealer are limited to those specified in
subsections 3(a)(4)(B)(i) to (vi), (viii) to (x), and (xi) if limited to unsolicited transactions;
3(a)(5)(B); and 3(a)(5)(C) of the Securities Exchange Act of 1934 (15 U.S.C. Sections
78c(a)(4) and (5)) or a bank that satisfies the conditions described in subsection 3(a)(4)(E)
of the Securities Exchange Act of 1934 (15 U.S.C. Section 78c(a)(4)); 

(D)  An international banking institution; or 
(E)  A person excluded by rule adopted or order issued under this act. 
(5)  "Depository institution" means: 
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(A)  A bank; or 
(B)  A savings institution, trust company, credit union, or similar institution that is

organized or chartered under the laws of a state or of the United States, authorized to
receive deposits, and supervised and examined by an official or agency of a state or the
United States if its deposits or share accounts are insured to the maximum amount
authorized by statute by the Federal Deposit Insurance Corporation, the National Credit
Union Share Insurance Fund, or a successor authorized by federal law.  The term does
not include: 

(i)  An insurance company or other organization primarily engaged in the business
of insurance; 

(ii)  A Morris Plan bank; or 
(iii)  An industrial loan company. 
(6)  "Federal covered investment adviser" means a person registered under the

Investment Advisers Act of 1940. 
(7)  "Federal covered security" means a security that is, or upon completion of a

transaction will be, a covered security under Section 18(b) of the Securities Act of 1933 (15
U.S.C. Section 77r(b)) or rules or regulations adopted pursuant to that provision. 

(8)  "Filing" means the receipt under this act of a record by the commissioner or a
designee of the commissioner. 

(9)  "Fraud", "deceit", and "defraud" are not limited to common law deceit. 
(10)  "Guaranteed" means guaranteed as to payment of all principal and all interest.
(11)  "Institutional investor" means any of the following, whether acting for itself or

for others in a fiduciary capacity: 
(A)  A depository institution, a trust company organized or chartered under the laws

of this state, or an international banking institution; 
(B)  An insurance company; 
(C)  A separate account of an insurance company; 
(D)  An investment company as defined in the Investment Company Act of 1940; 
(E)  A broker-dealer registered under the Securities Exchange Act of 1934; 
(F)  An employee pension, profit-sharing, or benefit plan if the plan has total assets

in excess of ten million dollars or its investment decisions are made by a named fiduciary,
as defined in the Employee Retirement Income Security Act of 1974, that is a broker-
dealer registered under the Securities Exchange Act of 1934, an investment adviser
registered or exempt from registration under the Investment Advisers Act of 1940, an
investment adviser registered under this act, a depository institution, or an insurance
company; 

(G)  A plan established and maintained by a state, a political subdivision of a state, or
an agency or instrumentality of a state or a political subdivision of a state for the benefit
of its employees, if the plan has total assets in excess of ten million dollars or its investment
decisions are made by a duly designated public official or by a named fiduciary, as defined
in the Employee Retirement Income Security Act of 1974, that is a broker-dealer
registered under the Securities Exchange Act of 1934, an investment adviser registered or
exempt from registration under the Investment Advisers Act of 1940, an investment
adviser registered under this act, a depository institution, or an insurance company; 

(H)  A trust, if it has total assets in excess of ten million dollars, its trustee is a
depository institution, and its participants are exclusively plans of the types identified in
subparagraph (F) or (G), regardless of the size of their assets, except a trust that includes
as participants self-directed individual retirement accounts or similar self-directed plans;

(I)  An organization described in Section 501(c)(3) of the Internal Revenue Code (26
U.S.C. Section 501(c)(3)), corporation, Massachusetts trust or similar business trust,
limited liability company, or partnership, not formed for the specific purpose of acquiring
the securities offered, with total assets in excess of ten million dollars; 
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(J)  A small business investment company licensed by the Small Business
Administration under Section 301(c) of the Small Business Investment Act of 1958 (15
U.S.C. Section 681(c)) with total assets in excess of ten million dollars; 

(K)  A private business development company as defined in Section 202(a)(22) of the
Investment Advisers Act of 1940 (15 U.S.C. Section 80b-2(a)(22)) with total assets in excess
of ten million dollars; 

(L)  A federal covered investment adviser acting for its own account; 
(M)  A "qualified institutional buyer" as defined in Rule 144A(a)(1), other than Rule

144A(a)(1)(H), adopted under the Securities Act of 1933 (17 C.F.R. 230.144A); 
(N)  A "major U.S. institutional investor" as defined in Rule 15a-6(b)(4)(i) adopted

under the Securities Exchange Act of 1934 (17 C.F.R. 240.15a-6); 
(O)  Any other person, other than an individual, of institutional character with total

assets in excess of ten million dollars not organized for the specific purpose of evading this
act; or 

(P)  Any other person specified by rule adopted or order issued under this act. 
(12)  "Insurance company" means a company organized as an insurance company

whose primary business is writing insurance or reinsuring risks underwritten by
insurance companies and which is subject to supervision by the insurance commissioner
or a similar official or agency of a state. 

(13)  "Insured" means insured as to payment of all principal and all interest. 
(14)  "International banking institution" means an international financial institution

of which the United States is a member and whose securities are exempt from registration
under the Securities Act of 1933. 

(15)  "Investment adviser" means a person that, for compensation, engages in the
business of advising others, either directly or through publications or writings, as to the
value of securities or the advisability of investing in, purchasing, or selling securities or
that, for compensation and as a part of a regular business, issues or promulgates analyses
or reports concerning securities.  The term includes a financial planner or other person
that, as an integral component of other financially related services, provides investment
advice to others for compensation as part of a business or that holds itself out as
providing investment advice to others for compensation.  The term does not include: 

(A)  An investment adviser representative; 
(B)  A lawyer, accountant, engineer, or teacher whose performance of investment

advice is solely incidental to the practice of the person's profession; 
(C)  A broker-dealer or its agents whose performance of investment advice is solely

incidental to the conduct of business as a broker-dealer and that does not receive special
compensation for the investment advice; 

(D)  A publisher of a bona fide newspaper, news magazine, or business or financial
publication of general and regular circulation; 

(E)  A federal covered investment adviser; 
(F)  A bank, a trust company organized or chartered under the laws of this state, or

a savings institution; 
(G)  Any other person that is excluded by the Investment Advisers Act of 1940 from

the definition of investment adviser; or 
(H)  Any other person excluded by rule adopted or order issued under this act. 
(16)  "Investment adviser representative" means an individual employed by or

associated with an investment adviser or federal covered investment adviser and who
makes any recommendations or otherwise gives investment advice regarding securities,
manages accounts or portfolios of clients, determines which recommendation or advice
regarding securities should be given, provides investment advice or holds herself or himself
out as providing investment advice, receives compensation to solicit, offer, or negotiate for
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the sale of or for selling investment advice, or supervises employees who perform any of
the foregoing.  The term does not include an individual who: 

(A)  Performs only clerical or ministerial acts; 
(B)  Is an agent whose performance of investment advice is solely incidental to the

individual acting as an agent and who does not receive special compensation for
investment advisory services; 

(C)  Is employed by or associated with a federal covered investment adviser, unless
the individual has a "place of business" in this state as that term is defined by rule adopted
under Section 203A of the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-3a) and
is: 

(i)  An "investment adviser representative" as that term is defined by rule adopted
under Section 203A of the Investment Advisers Act of 1940 (15 U.S.C. Section 80b- 3a);
or 

(ii)  Not a "supervised person" as that term is defined in Section 202(a)(25) of the
Investment Advisers Act of 1940 (15 U.S.C. Section 80b-2(a)(25)); or 

(D)  Is excluded by rule adopted or order issued under this act. 
(17)  "Issuer" means a person that issues or proposes to issue a security, subject to the

following: 
(A)  The issuer of a voting trust certificate, collateral trust certificate, certificate of

deposit for a security, or share in an investment company without a board of directors or
individuals performing similar functions is the person performing the acts and assuming
the duties of depositor or manager pursuant to the trust or other agreement or instrument
under which the security is issued. 

(B)  The issuer of an equipment trust certificate or similar security serving the same
purpose is the person by which the property is or will be used or to which the property
or equipment is or will be leased or conditionally sold or that is otherwise contractually
responsible for assuring payment of the certificate. 

(C)  The issuer of a fractional undivided interest in an oil, gas, or other mineral lease
or in payments out of production under a lease, right, or royalty is the owner of an interest
in the lease or in payments out of production under a lease, right, or royalty, whether
whole or fractional, that creates fractional interests for the purpose of sale. 

(18)  "Nonissuer transaction" or "nonissuer distribution" means a transaction or
distribution not directly or indirectly for the benefit of the issuer. 

(19)  "Offer to purchase" includes an attempt or offer to obtain, or solicitation of an
offer to sell, a security or interest in a security for value.  The term does not include a
tender offer that is subject to Section 14(d) of the Securities Exchange Act of 1934 (15
U.S.C. 78n(d)). 

(20)  "Person" means an individual; corporation; business trust; estate; trust;
partnership; limited liability company; association; joint venture; government;
governmental subdivision, agency, or instrumentality; public corporation; or any other
legal or commercial entity. 

(21)  "Place of business" of a broker-dealer, an investment adviser, or a federal
covered investment adviser means: 

(A)  An office at which the broker-dealer, investment adviser, or federal covered
investment adviser regularly provides brokerage or investment advice or solicits, meets
with, or otherwise communicates with customers or clients; or 

(B)  Any other location that is held out to the general public as a location at which the
broker-dealer, investment adviser, or federal covered investment adviser provides
brokerage or investment advice or solicits, meets with, or otherwise communicates with
customers or clients. 

(22)  "Predecessor act" means sections 409.101, 409.102 and 409.201 to 409.421, as
repealed by this act. 
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(23)  "Price amendment" means the amendment to a registration statement filed
under the Securities Act of 1933 or, if an amendment is not filed, the prospectus or
prospectus supplement filed under the Securities Act of 1933 that includes a statement of
the offering price, underwriting and selling discounts or commissions, amount of proceeds,
conversion rates, call prices, and other matters dependent upon the offering price. 

(24)  "Principal place of business" of a broker-dealer or an investment adviser means
the executive office of the broker-dealer or investment adviser from which the officers,
partners, or managers of the broker-dealer or investment adviser direct, control, and
coordinate the activities of the broker-dealer or investment adviser. 

(25)  "Record", except in the phrases "of record", "official record", and "public
record", means information that is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form. 

(26)  "Sale" includes every contract of sale, contract to sell, or disposition of, a security
or interest in a security for value, and "offer to sell" includes every attempt or offer to
dispose of, or solicitation of an offer to purchase, a security or interest in a security for
value.  Both terms include: 

(A)  A security given or delivered with, or as a bonus on account of, a purchase of
securities or any other thing constituting part of the subject of the purchase and having
been offered and sold for value; 

(B)  A gift of assessable stock involving an offer and sale; and 
(C)  A sale or offer of a warrant or right to purchase or subscribe to another security

of the same or another issuer and a sale or offer of a security that gives the holder a
present or future right or privilege to convert the security into another security of the
same or another issuer, including an offer of the other security. 

(27)  "Securities and Exchange Commission" means the United States Securities and
Exchange Commission. 

(28)  "Security" means a note; stock; treasury stock; security future; bond;
debenture; evidence of indebtedness; certificate of interest or participation in a profit-
sharing agreement; collateral trust certificate; preorganization certificate or subscription;
transferable share; investment contract; voting trust certificate; certificate of deposit for
a security; fractional undivided interest in oil, gas, or other mineral rights; put, call,
straddle, option, or privilege on a security, certificate of deposit, or group or index of
securities, including an interest therein or based on the value thereof; put, call, straddle,
option, or privilege entered into on a national securities exchange relating to foreign
currency; or, in general, an interest or instrument commonly known as a "security"; or
a certificate of interest or participation in, temporary or interim certificate for, receipt for,
guarantee of, or warrant or right to subscribe to or purchase, any of the foregoing.  The
term: 

(A)  Includes both a certificated and an uncertificated security; 
(B)  Does not include an insurance or endowment policy or annuity contract under

which an insurance company promises to pay money either in a lump sum or periodically
for life or other specified period; 

(C)  Does not include an interest in a contributory or noncontributory pension or
welfare plan subject to the Employee Retirement Income Security Act of 1974; 

(D)  Includes as an "investment contract" an investment in a common enterprise with
the expectation of profits to be derived primarily from the efforts of a person other than
the investor and a "common enterprise" means an enterprise in which the fortunes of the
investor are interwoven with those of either the person offering the investment, a third
party, or other investors; and 

(E)  May include as an "investment contract", among other contracts, an interest in
a limited partnership and a limited liability company and an investment in a viatical
settlement or similar agreement. 
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(29)  "Self-regulatory organization" means a national securities exchange registered
under the Securities Exchange Act of 1934, a national securities association of broker-
dealers registered under the Securities Exchange Act of 1934, a clearing agency
registered under the Securities Exchange Act of 1934, or the Municipal Securities
Rulemaking Board established under the Securities Exchange Act of 1934. 

(30)  "Sign" means, with present intent to authenticate or adopt a record: 
(A)  To execute or adopt a tangible symbol; or 
(B)  To attach or logically associate with the record an electronic symbol, sound, or

process. 
(31)  "State" means a state of the United States, the District of Columbia, Puerto Rico,

the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States. 

409.1-103.  REFERENCES TO FEDERAL STATUTES. — "Securities Act of 1933" (15
U.S.C. Section 77a et seq.), "Securities Exchange Act of 1934" (15 U.S.C. Section 78a et
seq.), "Public Utility Holding Company Act of 1935" (15 U.S.C. Section 79 et seq.),
"Investment Company Act of 1940" (15 U.S.C. Section 80a-1 et seq.), "Investment
Advisers Act of 1940" (15 U.S.C. Section 80b-1 et seq.), "Employee Retirement Income
Security Act of 1974" (29 U.S.C. Section 1001 et seq.), "National Housing Act" (12 U.S.C.
Section 1701 et seq.), "Commodity Exchange Act" (7 U.S.C. Section 1 et seq.), "Internal
Revenue Code" (26 U.S.C. Section 1 et seq.), "Securities Investor Protection Act of 1970"
(15 U.S.C. Section 78aaa et seq.), "Securities Litigation Uniform Standards Act of 1998"
(112 Stat. 3227), "Small Business Investment Act of 1958" (15 U.S.C. Section 661 et seq.),
and "Electronic Signatures in Global and National Commerce Act" (15 U.S.C. Section
7001 et seq.) mean those statutes and the rules and regulations adopted under those
statutes, as in effect on the date of enactment of this act. 

409.1-104.  REFERENCES TO FEDERAL AGENCIES. — A reference in this act to an
agency or department of the United States is also a reference to a successor agency or
department. 

409.1-105.  ELECTRONIC RECORDS AND SIGNATURES. — This act modifies, limits, and
supersedes the federal Electronic Signatures in Global and National Commerce Act, but
does not modify, limit, or supersede Section 101(c) of that act (15 U.S.C. Section 7001(c))
or authorize electronic delivery of any of the notices described in Section 103(b) of that act
(15 U.S.C. Section 7003(b)).  This act authorizes the filing of records and signatures, when
specified by provisions of this act or by a rule adopted or order issued under this act, in
a manner consistent with Section 104(a) of that act (15 U.S.C. Section 7004(a)). 

409.2-201.  EXEMPT SECURITIES. — The following securities are exempt from the
requirements of sections 409.3-301 to 409.3-306 and 409.5-504: 

(1)  A security, including a revenue obligation or a separate security as defined in Rule
131 (17 C.F.R. 230.131) adopted under the Securities Act of 1933, issued, insured, or
guaranteed by the United States; by a state; by a political subdivision of a state; by a
public authority, agency, or instrumentality of one or more states; by a political
subdivision of one or more states; or by a person controlled or supervised by and acting
as an instrumentality of the United States under authority granted by the Congress; or a
certificate of deposit for any of the foregoing; 

(2)  A security issued, insured, or guaranteed by a foreign government with which the
United States maintains diplomatic relations, or any of its political subdivisions, if the
security is recognized as a valid obligation by the issuer, insurer, or guarantor; 
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(3)  A security issued by and representing or that will represent an interest in or a
direct obligation of, or be guaranteed by: 

(A)  An international banking institution; 
(B)  A banking institution organized under the laws of the United States; a member

bank of the Federal Reserve System; or a depository institution a substantial portion of
the business of which consists or will consist of receiving deposits or share accounts that
are insured to the maximum amount authorized by statute by the Federal Deposit
Insurance Corporation, the National Credit Union Share Insurance Fund, or a successor
authorized by federal law or exercising fiduciary powers that are similar to those
permitted for national banks under the authority of the Comptroller of Currency
pursuant to Section 1 of Public Law 87-722 (12 U.S.C. Section 92a); or 

(C)  Any other depository institution, or any trust company organized or chartered
under the laws of this state, unless by rule or order the commissioner proceeds under
section 409.2-204; 

(4)  A security issued by and representing an interest in, or a debt of, or insured or
guaranteed by, an insurance company authorized to do business in this state; 

(5)  A security issued or guaranteed by a railroad, other common carrier, public
utility, or public utility holding company that is: 

(A)  Regulated in respect to its rates and charges by the United States or a state; 
(B)  Regulated in respect to the issuance or guarantee of the security by the United

States, a state, Canada, or a Canadian province or territory; or 
(C)  A public utility holding company registered under the Public Utility Holding

Company Act of 1935 or a subsidiary of such a registered holding company within the
meaning of that act; 

(6)  A federal covered security specified in Section 18(b)(1) of the Securities Act of
1933 (15 U.S.C. Section 77r(b)(1)) or by rule adopted under that provision or a security
listed or approved for listing on another securities market specified by rule under this act;
a put or a call option contract; a warrant; a subscription right on or with respect to such
securities; or an option or similar derivative security on a security or an index of securities
or foreign currencies issued by a clearing agency registered under the Securities Exchange
Act of 1934 and listed or designated for trading on a national securities exchange, a
facility of a national securities exchange, or a facility of a national securities association
registered under the Securities Exchange Act of 1934 or an offer or sale, of the underlying
security in connection with the offer, sale, or exercise of an option or other security that
was exempt when the option or other security was written or issued; or an option or a
derivative security designated by the Securities and Exchange Commission under Section
9(b) of the Securities Exchange Act of 1934 (15 U.S.C. Section 78i(b)); 

(7)  A security issued by a person organized and operated exclusively for religious,
educational, benevolent, fraternal, charitable, social, athletic, or reformatory purposes, or
as a chamber of commerce, and not for pecuniary profit, no part of the net earnings of
which inures to the benefit of a private stockholder or other person, or a security of a
company that is excluded from the definition of an investment company under Section
3(c)(10)(B) of the Investment Company Act of 1940 (15 U.S.C. Section 80a-3(c)(10)(B));
except that with respect to the offer or sale of a note, bond, debenture, or other evidence
of indebtedness issued by such a person, a rule may be adopted under this act limiting the
availability of this exemption by classifying securities, persons, and transactions, imposing
different requirements for different classes, specifying with respect to paragraph (B) the
scope of the exemption and the grounds for denial or suspension, and requiring an issuer:

(A)  To file a notice specifying the material terms of the proposed offer or sale and
copies of any proposed sales and advertising literature to be used and provide that the
exemption becomes effective if the commissioner does not disallow the exemption within
the period established by the rule; 
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(B)  To file a request for exemption authorization for which a rule under this act may
specify the scope of the exemption, the requirement of an offering statement, the filing of
sales and advertising literature, the filing of consent to service of process complying with
section 409.6-611, and grounds for denial or suspension of the exemption; or 

(C)  To register under section 409.3-304; 
(8)  A member's or owner's interest in, or a retention certificate or like security given

in lieu of a cash patronage dividend issued by, a cooperative organized and operated as
a nonprofit membership cooperative under the cooperative laws of a state, but not a
member's or owner's interest, retention certificate, or like security sold to persons other
than bona fide members of the cooperative; and 

(9)  An equipment trust certificate with respect to equipment leased or conditionally
sold to a person, if any security issued by the person would be exempt under this section
or would be a federal covered security under Section 18(b)(1) of the Securities Act of 1933
(15 U.S.C. Section 77r(b)(1)). 

409.2-202.  EXEMPT TRANSACTIONS. — The following transactions are exempt from
the requirements of sections 409.3-301 to 409.3-306 and 409.5-504: 

(1)  An isolated nonissuer transaction, whether effected by or through a broker-dealer
or not; 

(2)  A nonissuer transaction by or through a broker-dealer registered, or exempt
from registration under this act, and a resale transaction by a sponsor of a unit investment
trust registered under the Investment Company Act of 1940, in a security of a class that
has been outstanding in the hands of the public for at least ninety days, if, at the date of
the transaction: 

(A)  The issuer of the security is engaged in business, the issuer is not in the
organizational stage or in bankruptcy or receivership, and the issuer is not a blank check,
blind pool, or shell company that has no specific business plan or purpose or has indicated
that its primary business plan is to engage in a merger or combination of the business
with, or an acquisition of, an unidentified person; 

(B)  The security is sold at a price reasonably related to its current market price; 
(C)  The security does not constitute the whole or part of an unsold allotment to, or

a subscription or participation by, the broker-dealer as an underwriter of the security or
a redistribution; and 

(D)  A nationally recognized securities manual or its electronic equivalent designated
by rule adopted or order issued under this act or a record filed with the Securities and
Exchange Commission that is publicly available contains: 

(i)  A description of the business and operations of the issuer; 
(ii)  The names of the issuer's executive officers and the names of the issuer's directors,

if any; 
(iii)  An audited balance sheet of the issuer as of a date within eighteen months before

the date of the transaction or, in the case of a reorganization or merger when the parties
to the reorganization or merger each had an audited balance sheet, a pro forma balance
sheet for the combined organization; and 

(iv)  An audited income statement for each of the issuer's two immediately previous
fiscal years or for the period of existence of the issuer, whichever is shorter, or, in the case
of a reorganization or merger when each party to the reorganization or merger had
audited income statements, a pro forma income statement; or 

(E)  The issuer of the security has a class of equity securities listed on a national
securities exchange registered under the Securities Exchange Act of 1934 or designated
for trading on the National Association of Securities Dealers Automated Quotation
System, unless the issuer of the security is a unit investment trust registered under the
Investment Company Act of 1940; or the issuer of the security, including its predecessors,
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has been engaged in continuous business for at least three years; or the issuer of the
security has total assets of at least two million dollars based on an audited balance sheet
as of a date within eighteen months before the date of the transaction or, in the case of a
reorganization or merger when the parties to the reorganization or merger each had the
audited balance sheet, a pro forma balance sheet for the combined organization; 

(3)  A nonissuer transaction by or through a broker-dealer registered or exempt from
registration under this act in a security of a foreign issuer that is a margin security defined
in regulations or rules adopted by the Board of Governors of the Federal Reserve System;

(4)  A nonissuer transaction by or through a broker-dealer registered or exempt from
registration under this act in an outstanding security if the guarantor of the security files
reports with the Securities and Exchange Commission under the reporting requirements
of Section 13 or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m or 78o(d));

(5)  A nonissuer transaction by or through a broker-dealer registered or exempt from
registration under this act in a security that: 

(A)  Is rated at the time of the transaction by a nationally recognized statistical rating
organization in one of its four highest rating categories; or 

(B)  Has a fixed maturity or a fixed interest or dividend, if: 
(i)  A default has not occurred during the current fiscal year or within the three

previous fiscal years or during the existence of the issuer and any predecessor if less than
three fiscal years, in the payment of principal, interest, or dividends on the security; and

(ii)  The issuer is engaged in business, is not in the organizational stage or in
bankruptcy or receivership, and is not and has not been within the previous twelve
months a blank check, blind pool, or shell company that has no specific business plan or
purpose or has indicated that its primary business plan is to engage in a merger or
combination of the business with, or an acquisition of, an unidentified person; 

(6)  A nonissuer transaction by or through a broker-dealer registered or exempt from
registration under this act effecting an unsolicited order or offer to purchase; 

(7)  A nonissuer transaction executed by a bona fide pledgee without the purpose of
evading this act; 

(8)  A nonissuer transaction by a federal covered investment adviser with investments
under management in excess of one hundred million dollars acting in the exercise of
discretionary authority in a signed record for the account of others; 

(9)  A transaction in a security, whether or not the security or transaction is otherwise
exempt, in exchange for one or more bona fide outstanding securities, claims, or property
interests, or partly in such exchange and partly for cash, if the terms and conditions of the
issuance and exchange or the delivery and exchange and the fairness of the terms and
conditions have been approved by the commissioner after a hearing; 

(10)  A transaction between the issuer or other person on whose behalf the offering
is made and an underwriter, or among underwriters; 

(11)  A transaction in a note, bond, debenture, or other evidence of indebtedness
secured by a mortgage or other security agreement if: 

(A)  The note, bond, debenture, or other evidence of indebtedness is offered and sold
with the mortgage or other security agreement as a unit; 

(B)  A general solicitation or general advertisement of the transaction is not made;
and 

(C)  A commission or other remuneration is not paid or given, directly or indirectly,
to a person not registered under this act as a broker-dealer or as an agent; 

(12)  A transaction by an executor, commissioner of an estate, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, or conservator; 

(13)  A sale or offer to sell to: 
(A)  An institutional investor; 
(B)  A federal covered investment adviser; or 
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(C)  Any other person exempted by rule adopted or order issued under this act; 
(14)  A sale or an offer to sell securities of an issuer, if part of a single issue in which:
(A)  Not more than twenty-five purchasers are present in this state during any twelve

consecutive months, other than those designated in paragraph (13); 
(B)  A general solicitation or general advertising is not made in connection with the

offer to sell or sale of the securities; 
(C)  A commission or other remuneration is not paid or given, directly or indirectly,

to a person other than a broker-dealer registered under this act or an agent registered
under this act for soliciting a prospective purchaser in this state; and 

(D)  The issuer reasonably believes that all the purchasers in this state, other than
those designated in paragraph (13), are purchasing for investment; 

(15)  A transaction under an offer to existing security holders of the issuer, including
persons that at the date of the transaction are holders of convertible securities, options, or
warrants, if a commission or other remuneration, other than a standby commission, is not
paid or given, directly or indirectly, for soliciting a security holder in this state; 

(16)  An offer to sell, but not a sale, of a security not exempt from registration under
the Securities Act of 1933 if: 

(A)  A registration or offering statement or similar record as required under the
Securities Act of 1933 has been filed, but is not effective, or the offer is made in compliance
with Rule 165 adopted under the Securities Act of 1933 (17 C.F.R. 230.165); and 

(B)  A stop order of which the offeror is aware has not been issued against the offeror
by the commissioner or the Securities and Exchange Commission, and an audit,
inspection, or proceeding that is public and that may culminate in a stop order is not
known by the offeror to be pending; 

(17)  An offer to sell, but not a sale, of a security exempt from registration under the
Securities Act of 1933 if: 

(A)  A registration statement has been filed under this act, but is not effective; 
(B)  A solicitation of interest is provided in a record to offerees in compliance with a

rule adopted by the commissioner under this act; and 
(C)  A stop order of which the offeror is aware has not been issued by the

commissioner under this act and an audit, inspection, or proceeding that may culminate
in a stop order is not known by the offeror to be pending; 

(18)  A transaction involving the distribution of the securities of an issuer to the
security holders of another person in connection with a merger, consolidation, exchange
of securities, sale of assets, or other reorganization to which the issuer, or its parent or
subsidiary and the other person, or its parent or subsidiary, are parties; 

(19)  A rescission offer, sale, or purchase under section 409.5-510; 
(20)  An offer or sale of a security to a person not a resident of this state and not

present in this state if the offer or sale does not constitute a violation of the laws of the state
or foreign jurisdiction in which the offeree or purchaser is present and is not part of an
unlawful plan or scheme to evade this act; 

(21)  Employees' stock purchase, savings, option, profit-sharing, pension, or similar
employees' benefit plan, including any securities, plan interests, and guarantees issued
under a compensatory benefit plan or compensation contract, contained in a record,
established by the issuer, its parents, its majority-owned subsidiaries, or the majority-
owned subsidiaries of the issuer's parent for the participation of their employees
including offers or sales of such securities to: 

(A)  Directors; general partners; trustees, if the issuer is a business trust; officers;
consultants; and advisors; 

(B)  Family members who acquire such securities from those persons through gifts
or domestic relations orders; 
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(C)  Former employees, directors, general partners, trustees, officers, consultants, and
advisors if those individuals were employed by or providing services to the issuer when
the securities were offered; and 

(D)  Insurance agents who are exclusive insurance agents of the issuer, or the issuer's
subsidiaries or parents, or who derive more than fifty percent of their annual income from
those organizations; 

(22)  A transaction involving: 
(A)  A stock dividend or equivalent equity distribution, whether the corporation or

other business organization distributing the dividend or equivalent equity distribution is
the issuer or not, if nothing of value is given by stockholders or other equity holders for
the dividend or equivalent equity distribution other than the surrender of a right to a cash
or property dividend if each stockholder or other equity holder may elect to take the
dividend or equivalent equity distribution in cash, property, or stock; 

(B)  An act incident to a judicially approved reorganization in which a security is
issued in exchange for one or more outstanding securities, claims, or property interests,
or partly in such exchange and partly for cash; or 

(C)  The solicitation of tenders of securities by an offeror in a tender offer in
compliance with Rule 162 adopted under the Securities Act of 1933 (17 C.F.R. 230.162);
or 

(23)  A nonissuer transaction in an outstanding security by or through a broker-
dealer registered or exempt from registration under this act, if the issuer is a reporting
issuer in a foreign jurisdiction designated by this paragraph or by rule adopted or order
issued under this act; has been subject to continuous reporting requirements in the foreign
jurisdiction for not less than one hundred-eighty days before the transaction; and the
security is listed on the foreign jurisdiction's securities exchange that has been designated
by this paragraph or by rule adopted or order issued under this act, or is a security of the
same issuer that is of senior or substantially equal rank to the listed security or is a
warrant or right to purchase or subscribe to any of the foregoing.  For purposes of this
paragraph, Canada, together with its provinces and territories, is a designated foreign
jurisdiction and The Toronto Stock Exchange, Inc., is a designated securities exchange.
After an administrative hearing in compliance with chapter 536, RSMo, the
commissioner, by rule adopted or order issued under this act, may revoke the
designation of a securities exchange under this paragraph, if the commissioner finds that
revocation is necessary or appropriate in the public interest and for the protection of
investors. 

409.2-203.  ADDITIONAL EXEMPTIONS AND WAIVERS. — A rule adopted or order
issued under this act may exempt a security, transaction, or offer; a rule under this act
may exempt a class of securities, transactions, or offers from any or all of the requirements
of sections 409.3-301 to 409.3-306 and 409.5-504; and an order under this act may waive,
in whole or in part, any or all of the conditions for an exemption or offer under sections
409.2-201 and 409.2-202. 

409.2-204.  DENIAL, SUSPENSION, REVOCATION, CONDITION, OR LIMITATION OF

EXEMPTIONS. — (a)  Except with respect to a federal covered security or a transaction
involving a federal covered security, an order under this act may deny, suspend
application of, condition, limit, or revoke an exemption created under section 409.2-
201(3)(C), (7) or (8) or 409.2-202 or an exemption or waiver created under section 409.2-
203 with respect to a specific security, transaction, or offer.  An order under this section
may be issued only pursuant to the procedures in section 409.3-306(d) or 409.6-604 and
only prospectively. 
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(b)  A person does not violate section 409.3-301, 409.3-303 to 409.3-306, 409.5-504, or
409.5-510 by an offer to sell, offer to purchase, sale, or purchase effected after the entry
of an order issued under this section if the person did not know, and in the exercise of
reasonable care could not have known, of the order. 

409.3-301.  SECURITIES REGISTRATION REQUIREMENT. — It is unlawful for a person
to offer or sell a security in this state unless: 

(1)  The security is a federal covered security; 
(2)  The security, transaction, or offer is exempted from registration under sections

409.2-201 to 409.2-203; or 
(3)  The security is registered under this act. 

409.3-302.  NOTICE FILING. — (a)  With respect to a federal covered security, as
defined in Section 18(b)(2) of the Securities Act of 1933 (15 U.S.C. Section 77r(b)(2)), that
is not otherwise exempt under sections 409.2-201 to 409.2-203, a rule adopted or order
issued under this act may require the filing of any or all of the following records: 

(1)  Before the initial offer of a federal covered security in this state, all records that
are part of a federal registration statement filed with the Securities and Exchange
Commission under the Securities Act of 1933 and a consent to service of process
complying with section 409.6-611 signed by the issuer and the payment of a fee of one
hundred dollars; 

(2)  After the initial offer of the federal covered security in this state, all records that
are part of an amendment to a federal registration statement filed with the Securities and
Exchange Commission under the Securities Act of 1933; and 

(3)  To the extent necessary or appropriate to compute fees, a report of the value of
the federal covered securities sold or offered to persons present in this state, if the sales
data are not included in records filed with the Securities and Exchange Commission and
payment of a fee of one-twentieth of one percent of the amount of securities sold in this
state during that previous fiscal year.  In no case shall this fee exceed three thousand
dollars. 

(b)  A notice filing under subsection (a) is effective for one year commencing on the
later of the notice filing or the effectiveness of the offering filed with the Securities and
Exchange Commission.  On or before expiration, the issuer may renew a notice filing by
filing a copy of those records filed by the issuer with the Securities and Exchange
Commission that are required by rule or order under this act to be filed and by paying
a renewal fee of one hundred dollars.  A previously filed consent to service of process
complying with section 409.6-611 may be incorporated by reference in a renewal.  A
renewed notice filing becomes effective upon the expiration of the filing being renewed.

(c)  With respect to a security that is a federal covered security under Section
18(b)(4)(D) of the Securities Act of 1933(15 U.S.C. Section 77r(b)(4)(D)), a rule under this
act may require a notice filing by or on behalf of an issuer to include a copy of Form D,
including the Appendix, as promulgated by the Securities and Exchange Commission, and
a consent to service of process complying with section 409.6-611 signed by the issuer not
later than fifteen days after the first sale of the federal covered security in this state and
the payment of a fee of one hundred dollars; and the payment of a fee of fifty dollars for
any late filing. 

(d)  Except with respect to a federal security under Section 18(b)(1) of the Securities
Act of 1933 (15 U.S.C. Section 77r(b)(1)), if the commissioner finds that there is a failure
to comply with a notice or fee requirement of this section, the commissioner may issue a
stop order suspending the offer and sale of a federal covered security in this state. If the
deficiency is corrected, the stop order is void as of the time of its issuance and no penalty
may be imposed by the commissioner. 
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409.3-303.  SECURITIES REGISTRATION BY COORDINATION. — (a)  A security for which
a registration statement has been filed under the Securities Act of 1933 in connection with
the same offering may be registered by coordination under this section. 

(b)  A registration statement and accompanying records under this section must
contain or be accompanied by the following records in addition to the information
specified in section 409.3-305 and a consent to service of process complying with section
409.6-611: 

(1)  A copy of the latest form of prospectus filed under the Securities Act of 1933; 
(2)  A copy of the articles of incorporation and bylaws or their substantial equivalents

currently in effect; a copy of any agreement with or among underwriters; a copy of any
indenture or other instrument governing the issuance of the security to be registered; and
a specimen, copy, or description of the security that is required by rule adopted or order
issued under this act; 

(3)  Copies of any other information or any other records filed by the issuer under the
Securities Act of 1933 requested by the commissioner; and 

(4)  An undertaking to forward each amendment to the federal prospectus, other than
an amendment that delays the effective date of the registration statement, promptly after
it is filed with the Securities and Exchange Commission. 

(c)  A registration statement under this section becomes effective simultaneously with
or subsequent to the federal registration statement when all the following conditions are
satisfied: 

(1)  A stop order under subsection (d) or section 409.3-306 or issued by the Securities
and Exchange Commission is not in effect and a proceeding is not pending against the
issuer under section 409.3-306; and 

(2)  The registration statement has been on file for at least twenty days or a shorter
period provided by rule adopted or order issued under this act. 

(d)  The registrant shall promptly notify the commissioner in a record of the date
when the federal registration statement becomes effective and the content of any price
amendment and shall promptly file a record containing the price amendment.  If the
notice is not timely received, the commissioner may issue a stop order, without prior notice
or hearing, retroactively denying effectiveness to the registration statement or suspending
its effectiveness until compliance with this section. The commissioner shall promptly notify
the registrant of an order by telegram, telephone, or electronic means and promptly
confirm this notice by a record.  If the registrant subsequently complies with the notice
requirements of this section, the stop order is void as of the date of its issuance. 

(e)  If the federal registration statement becomes effective before each of the
conditions in this section is satisfied or is waived by the commissioner, the registration
statement is automatically effective under this act when all the conditions are satisfied or
waived. If the registrant notifies the commissioner of the date when the federal registration
statement is expected to become effective, the commissioner shall promptly notify the
registrant by telegram, telephone, or electronic means and promptly confirm this notice
by a record, indicating whether all the conditions are satisfied or waived and whether the
commissioner intends the institution of a proceeding under section 409.3-306.  The notice
by the commissioner does not preclude the institution of such a proceeding. 

409.3-304.  SECURITIES REGISTRATION BY QUALIFICATION. — (a)  A security may be
registered by qualification under this section. 

(b)  A registration statement under this section must contain the information or
records specified in section 409.3-305, a consent to service of process complying with
section 409.6-611, and, if required by rule adopted under this act, the following
information or records: 
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(1)  With respect to the issuer and any significant subsidiary, its name, address, and
form of organization; the state or foreign jurisdiction and date of its organization; the
general character and location of its business; a description of its physical properties and
equipment; and a statement of the general competitive conditions in the industry or
business in which it is or will be engaged; 

(2)  With respect to each director and officer of the issuer, and other person having
a similar status or performing similar functions, the person's name, address, and principal
occupation for the previous five years; the amount of securities of the issuer held by the
person as of the thirtieth day before the filing of the registration statement; the amount
of the securities covered by the registration statement to which the person has indicated
an intention to subscribe; and a description of any material interest of the person in any
material transaction with the issuer or a significant subsidiary effected within the previous
three years or proposed to be effected; 

(3)  With respect to persons covered by paragraph (2), the aggregate sum of the
remuneration paid to those persons during the previous twelve months and estimated to
be paid during the next twelve months, directly or indirectly, by the issuer, and all
predecessors, parents, subsidiaries, and affiliates of the issuer; 

(4)  With respect to a person owning of record or owning beneficially, if known, ten
percent or more of the outstanding shares of any class of equity security of the issuer, the
information specified in paragraph (2) other than the person's occupation; 

(5)  With respect to a promoter, if the issuer was organized within the previous three
years, the information or records specified in paragraph (2), any amount paid to the
promoter within that period or intended to be paid to the promoter, and the consideration
for the payment; 

(6)  With respect to a person on whose behalf any part of the offering is to be made
in a nonissuer distribution, the person's name and address; the amount of securities of the
issuer held by the person as of the date of the filing of the registration statement; a
description of any material interest of the person in any material transaction with the
issuer or any significant subsidiary effected within the previous three years or proposed
to be effected; and a statement of the reasons for making the offering; 

(7)  The capitalization and long term debt, on both a current and pro forma basis, of
the issuer and any significant subsidiary, including a description of each security
outstanding or being registered or otherwise offered, and a statement of the amount and
kind of consideration, whether in the form of cash, physical assets, services, patents,
goodwill, or anything else of value, for which the issuer or any subsidiary has issued its
securities within the previous two years or is obligated to issue its securities; 

(8)  The kind and amount of securities to be offered; the proposed offering price or
the method by which it is to be computed; any variation at which a proportion of the
offering is to be made to a person or class of persons other than the underwriters, with a
specification of the person or class; the basis on which the offering is to be made if
otherwise than for cash; the estimated aggregate underwriting and selling discounts or
commissions and finders' fees, including separately cash, securities, contracts, or anything
else of value to accrue to the underwriters or finders in connection with the offering or,
if the selling discounts or commissions are variable, the basis of determining them and
their maximum and minimum amounts; the estimated amounts of other selling expenses,
including legal, engineering, and accounting charges; the name and address of each
underwriter and each recipient of a finder's fee; a copy of any underwriting or selling
group agreement under which the distribution is to be made or the proposed form of any
such agreement whose terms have not yet been determined; and a description of the plan
of distribution of any securities that are to be offered otherwise than through an
underwriter; 
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(9)  The estimated monetary proceeds to be received by the issuer from the offering;
the purposes for which the proceeds are to be used by the issuer; the estimated amount
to be used for each purpose; the order or priority in which the proceeds will be used for
the purposes stated; the amounts of any funds to be raised from other sources to achieve
the purposes stated; the sources of the funds; and, if a part of the proceeds is to be used
to acquire property, including goodwill, otherwise than in the ordinary course of business,
the names and addresses of the vendors, the purchase price, the names of any persons that
have received commissions in connection with the acquisition, and the amounts of the
commissions and other expenses in connection with the acquisition, including the cost of
borrowing money to finance the acquisition; 

(10)  A description of any stock options or other security options outstanding, or to
be created in connection with the offering, and the amount of those options held or to be
held by each person required to be named in paragraph (2), (4), (5), (6), or (8) and by any
person that holds or will hold ten percent or more in the aggregate of those options; 

(11)  The dates of, parties to, and general effect concisely stated of each managerial
or other material contract made or to be made otherwise than in the ordinary course of
business to be performed in whole or in part at or after the filing of the registration
statement or that was made within the previous two years, and a copy of the contract; 

(12)  A description of any pending litigation, action, or proceeding to which the issuer
is a party and that materially affects its business or assets, and any litigation, action, or
proceeding known to be contemplated by governmental authorities; 

(13)  A copy of any prospectus, pamphlet, circular, form letter, advertisement, or
other sales literature intended as of the effective date to be used in connection with the
offering and any solicitation of interest used in compliance with section 409.2-202(17)(B);

(14)  A specimen or copy of the security being registered, unless the security is
uncertificated; a copy of the issuer's articles of incorporation and bylaws or their
substantial equivalents, in effect; and a copy of any indenture or other instrument
covering the security to be registered; 

(15)  A signed or conformed copy of an opinion of counsel concerning the legality of
the security being registered, with an English translation if it is in a language other than
English, which states whether the security when sold will be validly issued, fully paid, and
nonassessable and, if a debt security, a binding obligation of the issuer; 

(16)  A signed or conformed copy of a consent of any accountant, engineer, appraiser,
or other person whose profession gives authority for a statement made by the person, if
the person is named as having prepared or certified a report or valuation, other than an
official record, that is public, which is used in connection with the registration statement;

(17)  A balance sheet of the issuer as of a date within four months before the filing of
the registration statement; a statement of income and changes in financial position for
each of the three fiscal years preceding the date of the balance sheet and for any period
between the close of the immediately previous fiscal year and the date of the balance sheet,
or for the period of the issuer's and any predecessor's existence if less than three years;
and, if any part of the proceeds of the offering is to be applied to the purchase of a
business, the financial statements that would be required if that business were the
registrant; and 

(18)  Any additional information or records required by rule adopted or order issued
under this act. 

(c)  A registration statement under this section becomes effective thirty days, or any
shorter period provided by rule adopted or order issued under this act, after the date the
registration statement or the last amendment other than a price amendment is filed, if: 

(1)  A stop order is not in effect and a proceeding is not pending under section 409.3-
306; 
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(2)  The commissioner has not issued an order under section 409.3-306 delaying
effectiveness; and 

(3)  The applicant or registrant has not requested that effectiveness be delayed. 
(d)  The commissioner may delay effectiveness once for not more than ninety days if

the commissioner determines the registration statement is not complete in all material
respects and promptly notifies the applicant or registrant of that determination.  The
commissioner may also delay effectiveness for a further period of not more than thirty
days if the commissioner determines that the delay is necessary or appropriate. 

(e)  A rule adopted or order issued under this act may require as a condition of
registration under this section that a prospectus containing a specified part of the
information or record specified in subsection (b) be sent or given to each person to which
an offer is made, before or concurrently, with the earliest of: 

(1)  The first offer made in a record to the person otherwise than by means of a public
advertisement, by or for the account of the issuer or another person on whose behalf the
offering is being made or by an underwriter or broker-dealer that is offering part of an
unsold allotment or subscription taken by the person as a participant in the distribution;

(2)  The confirmation of a sale made by or for the account of the person; 
(3)  Payment pursuant to such a sale; or 
(4)  Delivery of the security pursuant to such a sale. 

409.3-305.  SECURITIES REGISTRATION FILINGS. — (a)  A registration statement may
be filed by the issuer, a person on whose behalf the offering is to be made, or a broker-
dealer registered under this act. 

(b)  A person filing a registration statement shall pay a filing fee of one hundred
dollars.  Each person shall pay a registration fee equal to one-twentieth of one percent of
the amount by which the maximum aggregate offering price at which the registered
securities are to be offered in this state exceeds one hundred thousand dollars.  In no case
shall the registration fee be more than nine hundred dollars.  If a registration statement
is withdrawn before the effective date or a preeffective stop order is issued under section
409.3-306, the commissioner shall retain a filing fee of one hundred dollars.  A person
filing a renewal of a registration statement shall pay a filing fee of one hundred dollars. 

(c)  A registration statement filed under section 409.3-303 or 409.3-304 must specify:
(1)  The amount of securities to be offered in this state; 
(2)  The states in which a registration statement or similar record in connection with

the offering has been or is to be filed; and 
(3)  Any adverse order, judgment, or decree issued in connection with the offering by

a state securities regulator, the Securities and Exchange Commission, or a court. 
(d)  A record filed under this act or the predecessor act within five years preceding

the filing of a registration statement may be incorporated by reference in the registration
statement to the extent that the record is currently accurate. 

(e)  In the case of a nonissuer distribution, information or a record may not be
required under subsection (i) or section 409.3-304, unless it is known to the person filing
the registration statement or to the person on whose behalf the distribution is to be made
or unless it can be furnished by those persons without unreasonable effort or expense. 

(f)  A rule adopted or order issued under this act may require as a condition of
registration that a security issued within the previous five years or to be issued to a
promoter for a consideration substantially less than the public offering price or to a person
for a consideration other than cash be deposited in escrow; and that the proceeds from
the sale of the registered security in this state be impounded until the issuer receives a
specified amount from the sale of the security either in this state or elsewhere.  The
conditions of any escrow or impoundment required under this subsection may be
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established by rule adopted or order issued under this act, but the commissioner may not
reject a depository institution solely because of its location in another state. 

(g)  A rule adopted or order issued under this act may require as a condition of
registration that a security registered under this act be sold only on a specified form of
subscription or sale contract and that a signed or conformed copy of each contract be filed
under this act or preserved for a period specified by the rule or order, which may not be
longer than five years. 

(h)  Except while a stop order is in effect under section 409.3-306, a registration
statement is effective for one year after its effective date, or for any longer period
designated in an order under this act during which the security is being offered or
distributed in a nonexempted transaction by or for the account of the issuer or other
person on whose behalf the offering is being made or by an underwriter or broker-dealer
that is still offering part of an unsold allotment or subscription taken as a participant in
the distribution. A registration statement remains effective for each additional year by
filing a renewal as described by rule adopted or order issued under this act.  For the
purposes of a nonissuer transaction, all outstanding securities of the same class identified
in the registration statement as a security registered under this act are considered to be
registered while the registration statement is effective.  If any securities of the same class
are outstanding, a registration statement may not be withdrawn until one year after its
effective date.  A registration statement may be withdrawn only with the approval of the
commissioner. 

(i)  While a registration statement is effective, a rule adopted or order issued under
this act may require the person that filed the registration statement to file reports, not
more often than quarterly, to keep the information or other record in the registration
statement reasonably current and to disclose the progress of the offering. 

(j)  A registration statement may be amended after its effective date.  The post-
effective amendment becomes effective when the commissioner so orders.  If a post-
effective amendment is made to increase the number of securities specified to be offered
or sold, the person filing the amendment shall pay a registration fee as described in
subsection (b).  A post-effective amendment relates back to the date of the offering of the
additional securities being registered if, within one year after the date of the sale, the
amendment is filed and the additional registration fee is paid. 

409.3-306.  DENIAL, SUSPENSION, AND REVOCATION OF SECURITIES REGISTRATION. —
(a)  The commissioner may issue a stop order denying effectiveness to, or suspending or
revoking the effectiveness of, a registration statement if the commissioner finds that the
order is in the public interest and that: 

(1)  The registration statement as of its effective date or before the effective date in the
case of an order denying effectiveness, an amendment under section 409.3-305(j) as of its
effective date, or a report under section 409.3-305(i), is incomplete in a material respect or
contains a statement that, in the light of the circumstances under which it was made, was
false or misleading with respect to a material fact; 

(2)  This act or a rule adopted or order issued under this act or a condition imposed
under this act has been willfully violated, in connection with the offering, by the person
filing the registration statement; by the issuer, a partner, officer, or director of the issuer
or a person having a similar status or performing a similar function; a promoter of the
issuer; or a person directly or indirectly controlling or controlled by the issuer; but only
if the person filing the registration statement is directly or indirectly controlled by or
acting for the issuer; or by an underwriter; 

(3)  The security registered or sought to be registered is the subject of a permanent
or temporary injunction of a court of competent jurisdiction or an administrative stop
order or similar order issued under any federal, foreign, or state law other than this act
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applicable to the offering, but the commissioner may not institute a proceeding against an
effective registration statement under this paragraph more than one year after the date
of the order or injunction on which it is based, and the commissioner may not issue an
order under this paragraph on the basis of an order or injunction issued under the
securities act of another state unless the order or injunction was based on conduct that
would constitute, as of the date of the order, a ground for a stop order under this section;

(4)  The issuer's enterprise or method of business includes or would include activities
that are unlawful where performed; 

(5)  With respect to a security sought to be registered under section 409.3-303, there
has been a failure to comply with the undertaking required by section 409.3-303(b)(4); 

(6)  The applicant or registrant has not paid the filing fee, but the commissioner shall
void the order if the deficiency is corrected; or 

(7)  The offering: 
(A)  Will work or tend to work a fraud upon purchasers or would so operate; 
(B)  Has been or would be made with unreasonable amounts of underwriters' and

sellers' discounts, commissions, or other compensation, or promoters' profits or
participations, or unreasonable amounts or kinds of options; or 

(C)  Is being made on terms that are unfair, unjust, or inequitable. 
(b)  To the extent practicable, the commissioner by rule adopted or order issued

under this act shall publish standards that provide notice of conduct that violates
subsection (a)(7). 

(c)  The commissioner may not institute a stop order proceeding against an effective
registration statement on the basis of conduct or a transaction known to the commissioner
when the registration statement became effective unless the proceeding is instituted within
thirty days after the registration statement became effective. 

(d)  The commissioner may summarily revoke, deny, postpone, or suspend the
effectiveness of a registration statement pending final determination of an administrative
proceeding.  Upon the issuance of the order, the commissioner shall promptly notify each
person specified in subsection (e) that the order has been issued, the reasons for the
revocation, denial, postponement, or suspension, and that within fifteen days after the
receipt of a request in a record from the person the matter will be scheduled for a hearing.
If a hearing is not requested and none is ordered by the commissioner, within thirty days
after the date of service of the order, the order becomes final.  If a hearing is requested or
ordered, the commissioner, after notice of and opportunity for hearing for each person
subject to the order, may modify or vacate the order or extend the order until final
determination. 

(e)  A stop order may not be issued under this section without: 
(1)  Appropriate notice to the applicant or registrant, the issuer, and the person on

whose behalf the securities are to be or have been offered; 
(2)  An opportunity for hearing before the commissioner; and 
(3)  Findings of fact and conclusions of law in a record in accordance with the

provisions of chapter 536, RSMo, and procedural rules promulgated by the commissioner.
(f)  The commissioner may modify or vacate a stop order issued under this section if

the commissioner finds that the conditions that caused its issuance have changed or that
it is necessary or appropriate in the public interest or for the protection of investors. 

409.3-307.  WAIVER AND MODIFICATION. — The commissioner may waive or modify,
in whole or in part, any or all of the requirements of sections 409.3-302, 409.3-303, and
409.3-304(b) or the requirement of any information or record in a registration statement
or in a periodic report filed pursuant to section 409.3-305(i). 
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409.4-401.  BROKER-DEALER REGISTRATION REQUIREMENT AND EXEMPTIONS. — (a)
It is unlawful for a person to transact business in this state as a broker-dealer unless the
person is registered under this act as a broker-dealer or is exempt from registration as a
broker-dealer under subsection (b) or (d). 

(b)  The following persons are exempt from the registration requirement of subsection
(a): 

(1)  A broker-dealer without a place of business in this state if its only transactions
effected in this state are with: 

(A)  The issuer of the securities involved in the transactions; 
(B)  A broker-dealer registered under this act or not required to be registered as a

broker-dealer under this act; 
(C)  An institutional investor; 
(D)  A nonaffiliated federal covered investment adviser with investments under

management in excess of one hundred million dollars acting for the account of others
pursuant to discretionary authority in a signed record; 

(E)  A bona fide preexisting customer whose principal place of residence is not in this
state and the person is registered as a broker-dealer under the Securities Exchange Act
of 1934 or not required to be registered under the Securities Exchange Act of 1934 and
is registered under the securities act of the state in which the customer maintains a
principal place of residence; 

(F)  A bona fide preexisting customer whose principal place of residence is in this state
but was not present in this state when the customer relationship was established, if: 

(i)  The broker-dealer is registered under the Securities Exchange Act of 1934 or not
required to be registered under the Securities Exchange Act of 1934 and is registered
under the securities laws of the state in which the customer relationship was established
and where the customer had maintained a principal place of residence; and 

(ii)  Within forty-five days after the customer's first transaction in this state, the
person files an application for registration as a broker-dealer in this state and a further
transaction is not effected more than seventy-five days after the date on which the
application is filed, or, if earlier, the date on which the commissioner notifies the person
that the commissioner has denied the application for registration or has stayed the
pendency of the application for good cause; 

(G)  Not more than three customers in this state during the previous twelve months,
in addition to those customers specified in subparagraphs (A) to (F) and under
subparagraph (H), if the broker-dealer is registered under the Securities Exchange Act
of 1934 or not required to be registered under the Securities Exchange Act of 1934 and
is registered under the securities act of the state in which the broker-dealer has its
principal place of business; and 

(H)  Any other person exempted by rule adopted or order issued under this act; and
(2)  A person that deals solely in United States government securities and is supervised

as a dealer in government securities by the Board of Governors of the Federal Reserve
System, the Comptroller of the Currency, the Federal Deposit Insurance Corporation, or
the Office of Thrift Supervision. 

(c)  It is unlawful for a broker-dealer, or for an issuer engaged in offering, offering to
purchase, purchasing, or selling securities in this state, directly or indirectly, to employ or
associate with an individual to engage in an activity related to securities transactions in this
state if the registration of the individual is suspended or revoked or the individual is
barred from employment or association with a broker-dealer, an issuer, an investment
adviser, or a federal covered investment adviser by an order of the commissioner under
this act, the Securities and Exchange Commission, or a self-regulatory organization. A
broker-dealer or issuer does not violate this subsection if the broker-dealer or issuer did
not know and in the exercise of reasonable care could not have known, of the suspension,
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revocation, or bar.  Upon request from a broker-dealer or issuer and for good cause, an
order under this act may modify or waive, in whole or in part, the application of the
prohibitions of this subsection to the broker-dealer. 

(d)  A rule adopted or order issued under this act may permit: 
(1)  A broker-dealer that is registered in Canada or other foreign jurisdiction and that

does not have a place of business in this state to effect transactions in securities with or for,
or attempt to effect the purchase or sale of any securities by: 

(A)  An individual from Canada or other foreign jurisdiction who is temporarily
present in this state and with whom the broker-dealer had a bona fide customer
relationship before the individual entered the United States; 

(B)  An individual from Canada or other foreign jurisdiction who is present in this
state and whose transactions are in a self-directed tax advantaged retirement plan of
which the individual is the holder or contributor in that foreign jurisdiction; or 

(C)  An individual who is present in this state, with whom the broker-dealer customer
relationship arose while the individual was temporarily or permanently resident in
Canada or the other foreign jurisdiction; and 

(2)  An agent who represents a broker-dealer that is exempt under this subsection to
effect transactions in securities or attempt to effect the purchase or sale of securities in this
state as permitted for a broker-dealer described in paragraph (1). 

409.4-402.  AGENT REGISTRATION REQUIREMENT AND EXEMPTIONS. — (a)  It is
unlawful for an individual to transact business in this state as an agent unless the
individual is registered under this act as an agent or is exempt from registration as an
agent under subsection (b). 

(b)  The following individuals are exempt from the registration requirement of
subsection (a): 

(1)  An individual who represents a broker-dealer in effecting transactions in this state
limited to those described in Section 15(h)(2) of the Securities Exchange Act of 1934 (15
U.S.C. Section 78(o)(2)); 

(2)  An individual who represents a broker-dealer that is exempt under section 409.4-
401(b) or (d); 

(3)  An individual who represents an issuer with respect to an offer or sale of the
issuer's own securities or those of the issuer's parent or any of the issuer's subsidiaries, and
who is not compensated in connection with the individual's participation by the payment
of commissions or other remuneration based, directly or indirectly, on transactions in
those securities; 

(4)  An individual who represents an issuer and who effects transactions in the issuer's
securities exempted by section 409.2-202, other than section 409.2-202(11) and (14); 

(5)  An individual who represents an issuer that effects transactions solely in federal
covered securities of the issuer, but an individual who effects transactions in a federal
covered security under Section 18(b)(3) or 18(b)(4)(D) of the Securities Act of 1933 (15
U.S.C. Section 77r(b)(3) or 77r(b)(4)(D)) is not exempt if the individual is compensated in
connection with the agent's participation by the payment of commissions or other
remuneration based, directly or indirectly, on transactions in those securities; 

(6)  An individual who represents a broker-dealer registered in this state under section
409.4-401(a) or exempt from registration under section 409.4-401(b) in the offer and sale
of securities for an account of a nonaffiliated federal covered investment adviser with
investments under management in excess of one hundred million dollars acting for the
account of others pursuant to discretionary authority in a signed record; 

(7)  An individual who represents an issuer in connection with the purchase of the
issuer's own securities; 
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(8)  An individual who represents an issuer and who restricts participation to
performing clerical or ministerial acts; or 

(9)  Any other individual exempted by rule adopted or order issued under this act. 
(c)  The registration of an agent is effective only while the agent is employed by or

associated with a broker-dealer registered under this act or an issuer that is offering,
selling, or purchasing its securities in this state. 

(d)  It is unlawful for a broker-dealer, or an issuer engaged in offering, selling, or
purchasing securities in this state, to employ or associate with an agent who transacts
business in this state on behalf of broker-dealers or issuers unless the agent is registered
under subsection (a) or exempt from registration under subsection (b). 

(e)  An individual may not act as an agent for more than one broker-dealer or one
issuer at a time, unless the broker-dealer or the issuer for which the agent acts are
affiliated by direct or indirect common control or are authorized by rule or order under
this act. 

409.4-403.  INVESTMENT ADVISER REGISTRATION REQUIREMENT AND EXEMPTIONS. —
(a)  It is unlawful for a person to transact business in this state as an investment adviser
unless the person is registered under this act as an investment adviser or is exempt from
registration as an investment adviser under subsection (b). 

(b)  The following persons are exempt from the registration requirement of subsection
(a): 

(1)  A person without a place of business in this state that is registered under the
securities act of the state in which the person has its principal place of business if its only
clients in this state are: 

(A)  Federal covered investment advisers, investment advisers registered under this
act, or broker-dealers registered under this act; 

(B)  Institutional investors; 
(C)  Bona fide preexisting clients whose principal places of residence are not in this

state if the investment adviser is registered under the securities act of the state in which the
clients maintain principal places of residence; or 

(D)  Any other client exempted by rule adopted or order issued under this act; 
(2)  A person without a place of business in this state if the person has had, during the

preceding twelve months, not more than five clients that are resident in this state in
addition to those specified under paragraph (1); or 

(3)  Any other person exempted by rule adopted or order issued under this act. 
(c)  It is unlawful for an investment adviser, directly or indirectly, to employ or

associate with an individual to engage in an activity related to investment advice in this
state if the registration of the individual is suspended or revoked or the individual is
barred from employment or association with an investment adviser, federal covered
investment adviser, or broker-dealer by an order under this act, the Securities and
Exchange Commission, or a self-regulatory organization, unless the investment adviser did
not know, and in the exercise of reasonable care could not have known, of the suspension,
revocation, or bar.  Upon request from the investment adviser and for good cause, the
commissioner, by order, may waive, in whole or in part, the application of the prohibitions
of this subsection to the investment adviser. 

(d)  It is unlawful for an investment adviser to employ or associate with an individual
required to be registered under this act as an investment adviser representative who
transacts business in this state on behalf of the investment adviser unless the individual is
registered under section 409.4-404(a) or is exempt from registration under section 409.4-
404(b). 
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409.4-404.  INVESTMENT ADVISER REPRESENTATIVE REGISTRATION REQUIREMENT AND

EXEMPTION. — (a)  It is unlawful for an individual to transact business in this state as an
investment adviser representative unless the individual is registered under this act as an
investment adviser representative or is exempt from registration as an investment adviser
under subsection (b). 

(b)  The following individuals are exempt from the registration requirement of
subsection (a): 

(1)  An individual who is employed by or associated with an investment adviser that
is exempt from registration under section 409.4-403(b) or a federal covered investment
adviser that is excluded from the notice filing requirements of section 409.4-405; and 

(2)  Any other individual exempted by rule adopted or order issued under this act. 
(c)  The registration of an investment adviser representative is not effective while the

investment adviser representative is not employed by or associated with an investment
adviser registered under this act or a federal covered investment adviser that has made
or is required to make a notice filing under section 409.4-405. 

(d)  An individual may transact business as an investment adviser representative for
more than one investment adviser or federal covered investment adviser unless a rule
adopted or order issued under this act prohibits or limits an individual from acting as an
investment adviser representative for more than one investment adviser or federal covered
investment adviser. 

(e)  It is unlawful for an individual acting as an investment adviser representative,
directly or indirectly, to conduct business in this state on behalf of an investment adviser
or a federal covered investment adviser if the registration of the individual as an
investment adviser representative is suspended or revoked or the individual is barred from
employment or association with an investment adviser or a federal covered investment
adviser by an order under this act, the Securities and Exchange Commission, or a self-
regulatory organization.  Upon request from a federal covered investment adviser and for
good cause, the commissioner, by order issued, may waive, in whole or in part, the
application of the requirements of this subsection to the federal covered investment
adviser. 

(f)  An investment adviser registered under this act, a federal covered investment
adviser that has filed a notice under section 409.4-405, or a broker-dealer registered under
this act is not required to employ or associate with an individual as an investment adviser
representative if the only compensation paid to the individual for a referral of investment
advisory clients is paid to an investment adviser registered under this act, a federal
covered investment adviser who has filed a notice under section 409.4-405, or a broker-
dealer registered under this act with which the individual is employed or associated as an
investment adviser representative. 

409.4-405.  FEDERAL COVERED INVESTMENT ADVISER NOTICE FILING REQUIREMENT.
— (a)  Except with respect to a federal covered investment adviser described in subsection
(b), it is unlawful for a federal covered investment adviser to transact business in this state
as a federal covered investment adviser unless the federal covered investment adviser
complies with subsection (c). 

(b)  The following federal covered investment advisers are not required to comply
with subsection (c): 

(1)  A federal covered investment adviser without a place of business in this state if its
only clients in this state are: 

(A)  Federal covered investment advisers, investment advisers registered under this
act, and broker-dealers registered under this act; 

(B)  Institutional investors; 
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(C)  Bona fide preexisting clients whose principal places of residence are not in this
state; or 

(D)  Other clients specified by rule adopted or order issued under this act; 
(2)  A federal covered investment adviser without a place of business in this state if the

person has had, during the preceding twelve months, not more than five clients that are
resident in this state in addition to those specified under paragraph (1); and 

(3)  Any other person excluded by rule adopted or order issued under this act. 
(c)  A person acting as a federal covered investment adviser, not excluded under

subsection (b), shall file a notice, a consent to service of process complying with section
409.6-611, and such records as have been filed with the Securities and Exchange
Commission under the Investment Advisers Act of 1940 required by rule adopted or
order issued under this act and pay the fees specified in section 409.4-410(e). 

(d)  The notice under subsection (c) becomes effective upon its filing, and shall expire
on December thirty-first each year, unless renewed. 

409.4-406.  REGISTRATION BY BROKER-DEALER, AGENT, INVESTMENT ADVISER, AND

INVESTMENT ADVISER REPRESENTATIVE. — (a)  A person shall register as a broker-dealer,
agent, investment adviser, or investment adviser representative by filing an application
and a consent to service of process complying with section 409.6-611, and paying the fee
specified in section 409.4-410 and any reasonable fees charged by the designee of the
commissioner for processing the filing.  The application must contain: 

(1)  The information or record required for the filing of a uniform application; and
(2)  Upon request by the commissioner, any other financial or other information or

record that the commissioner determines is appropriate. 
(b)  If the information or record contained in an application filed under subsection

(a) is or becomes inaccurate or incomplete in a material respect, the registrant shall
promptly file a correcting amendment. 

(c)  If an order is not in effect and a proceeding is not pending under section 409.4-
412, registration becomes effective at noon on the forty-fifth day after a completed
application is filed, unless the registration is denied.  A rule adopted or order issued under
this act may set an earlier effective date or may defer the effective date until noon on the
forty-fifth day after the filing of any amendment completing the application. 

(d)  A registration is effective until midnight on December thirty-first of the year for
which the application for registration is filed.  Unless an order is in effect under section
409.4-412, a registration may be automatically renewed each year by filing such records
as are required by rule adopted or order issued under this act, by paying the fee specified
in section 409.4-410, and by paying costs charged by the designee of the commissioner for
processing the filings. 

(e)  A rule adopted or order issued under this act may impose such other conditions,
not inconsistent with the National Securities Markets Improvement Act of 1996. An order
issued under this act may waive, in whole or in part, specific requirements in connection
with registration as are in the public interest and for the protection of investors. 

409.4-407.  SUCCESSION AND CHANGE IN REGISTRATION OF BROKER-DEALER OR

INVESTMENT ADVISER. — (a)  A broker-dealer or investment adviser may succeed to the
current registration of another broker-dealer or investment adviser or a notice filing of a
federal covered investment adviser, and a federal covered investment adviser may succeed
to the current registration of an investment adviser or notice filing of another federal
covered investment adviser, by filing as a successor an application for registration
pursuant to section 409.4-401 or 409.4-403 or a notice pursuant to section 409.4-405 for
the unexpired portion of the current registration or notice filing. 
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(b)  A broker-dealer or investment adviser that changes its form of organization or
state of incorporation or organization may continue its registration by filing an
amendment to its registration if the change does not involve a material change in its
financial condition or management.  The amendment becomes effective when filed or on
a date designated by the registrant in its filing.  The new organization is a successor to the
original registrant for the purposes of this act.  If there is a material change in financial
condition or management, the broker-dealer or investment adviser shall file a new
application for registration. A predecessor registered under this act shall stop conducting
its securities business other than winding down transactions and shall file for withdrawal
of broker-dealer or investment adviser registration within forty-five days after filing its
amendment to effect succession. 

(c)  A broker-dealer or investment adviser that changes its name may continue its
registration by filing an amendment to its registration.  The amendment becomes effective
when filed or on a date designated by the registrant. 

(d)  A change of control of a broker-dealer or investment adviser may be made in
accordance with a rule adopted or order issued under this act. 

409.4-408.  TERMINATION OF EMPLOYMENT OR ASSOCIATION OF AGENT AND

INVESTMENT ADVISER REPRESENTATIVE AND TRANSFER OF EMPLOYMENT OR ASSOCIATION.
— (a)  If an agent registered under this act terminates employment by or association with
a broker-dealer or issuer, or if an investment adviser representative registered under this
act terminates employment by or association with an investment adviser or federal
covered investment adviser, or if either registrant terminates activities that require
registration as an agent or investment adviser representative, the broker-dealer, issuer,
investment adviser, or federal covered investment adviser shall promptly file a notice of
termination. If the registrant learns that the broker-dealer, issuer, investment adviser, or
federal covered investment adviser has not filed the notice, the registrant may do so. 

(b)  If an agent registered under this act terminates employment by or association
with a broker-dealer registered under this act and begins employment by or association
with another broker-dealer registered under this act; or if an investment adviser
representative registered under this act terminates employment by or association with an
investment adviser registered under this act; or, if a federal covered investment adviser,
who has filed a notice under section 409.4-405 and begins employment by or association
with another investment adviser registered under this act; or if a federal covered
investment adviser, who has filed a notice under section 409.4-405, upon the filing by or
on behalf of the registrant, within thirty days after the termination, of an application for
registration that complies with the requirement of section 409.4-406(a) and payment of the
filing fee required under section 409.4-410, the registration of the agent or investment
adviser representative, is: 

(1)  Immediately effective as of the date of the completed filing, if the agent's Central
Registration Depository record or successor record or the investment adviser
representative's Investment Adviser Registration Depository record or successor record
does not contain a new or amended disciplinary disclosure within the previous twelve
months; or 

(2)  Temporarily effective as of the date of the completed filing, if the agent's Central
Registration Depository record or successor record or the investment adviser
representative's Investment Adviser Registration Depository record or successor record
contains a new or amended disciplinary disclosure within the preceding twelve months.

(c)  The commissioner may by order withdraw a temporary registration if there are
or were grounds for discipline as specified in section 409.4-412 and the commissioner does
so within thirty days after the filing of the application.  If the commissioner does not
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withdraw the temporary registration within the thirty-day period, registration becomes
automatically effective on the thirty-first day after filing. 

(d)  The commissioner may by order prevent the effectiveness of a transfer of an
agent or investment adviser representative under subsection (b)(1) or (2) based on the
public interest and the protection of investors. 

(e)  If the commissioner determines that a registrant or applicant for registration is
no longer in existence or has ceased to act as a broker-dealer, agent, investment adviser,
or investment adviser representative, or is the subject of an adjudication of incapacity or
is subject to the control of a committee, conservator, or guardian, or cannot reasonably
be located, a rule adopted or order issued under this act may require the registration be
canceled or terminated or the application denied.  The commissioner may reinstate a
canceled or terminated registration, with or without hearing, and may make the
registration retroactive. 

409.4-409.  WITHDRAWAL OF REGISTRATION OF BROKER-DEALER, AGENT,
INVESTMENT ADVISER, AND INVESTMENT ADVISER REPRESENTATIVE. — Withdrawal of
registration by a broker-dealer, agent, investment adviser, or investment adviser
representative becomes effective sixty days after the filing of the application to withdraw
or within any shorter period as provided by rule adopted or order issued under this act
unless a revocation or suspension proceeding is pending when the application is filed.  If
a proceeding is pending, withdrawal becomes effective when and upon such conditions as
required by rule adopted or order issued under this act.  The commissioner may institute
a revocation or suspension proceeding under section 409.4-412 within one year after the
withdrawal became effective automatically and issue a revocation or suspension order as
of the last date on which registration was effective if a proceeding is not pending. 

409.4-410.  FILING FEES. — (a)  A person shall pay a fee of two hundred dollars when
initially filing an application for registration as a broker-dealer and a fee of one hundred
dollars when filing a renewal of registration as a broker-dealer.  If the filing results in a
denial or withdrawal, the commissioner shall retain the entire fee. 

(b)  The fee for an individual is fifty dollars when filing an application for registration
as an agent, a fee of fifty dollars when filing a renewal of registration as an agent, and a
fee of fifty dollars when filing for a change of registration as an agent.  If the filing results
in a denial or withdrawal, the commissioner shall retain the entire fee. 

(c)  A person shall pay a fee of two hundred dollars when filing an application for
registration as an investment adviser and a fee of one hundred dollars when filing a
renewal of registration as an investment adviser.  If the filing results in a denial or
withdrawal, the commissioner shall retain the entire fee. 

(d)  The fee for an individual is fifty dollars when filing an application for registration
as an investment adviser representative, a fee of fifty dollars when filing a renewal of
registration as an investment adviser representative, and a fee of fifty dollars when filing
a change of registration as an investment adviser representative.  If the filing results in a
denial or withdrawal, the commissioner shall retain the entire fee. 

(e)  A federal covered investment adviser required to file a notice under section 409.4-
405 shall pay an initial fee of two hundred dollars and an annual notice fee of one
hundred dollars. 

(f)  A person required to pay a filing or notice fee under this section may transmit the
fee through or to a designee as a rule or order provides under this act. 

(g)  An investment adviser representative who is registered as an agent under section
409.4-402 and who represents a person that is both registered as a broker-dealer under
section 409.4-401 and registered as an investment adviser under section 409.4-403 or
required as a federal covered investment adviser to make a notice filing under section
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409.4-405 is not required to pay an initial or annual registration fee for registration as an
investment adviser representative. 

409.4-411.  POSTREGISTRATION REQUIREMENTS. — (a)  Subject to Section 15(h) of the
Securities Exchange Act of 1934 (15 U.S.C. Section 78o(h)) or Section 222 of the
Investment Advisers Act of 1940 (15 U.S.C. Section 80b-22), a rule adopted or order
issued under this act may establish minimum financial requirements for broker-dealers
registered or required to be registered under this act and investment advisers registered
or required to be registered under this act. 

(b)  Subject to Section 15(h) of the Securities Exchange Act of 1934 (15 U.S.C. Section
78o(h)) or Section 222(b) of the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-
22), a broker-dealer registered or required to be registered under this act and an
investment adviser registered or required to be registered under this act shall file such
financial reports as are required by a rule adopted or order issued under this act.  If the
information contained in a record filed under this subsection is or becomes inaccurate or
incomplete in a material respect, the registrant shall promptly file a correcting
amendment. 

(c)  Subject to Section 15(h) of the Securities Exchange Act of 1934 (15 U.S.C. Section
78o(h)) or Section 222 of the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-22):

(1)  A broker-dealer registered or required to be registered under this act and an
investment adviser registered or required to be registered under this act shall make and
maintain the accounts, correspondence, memoranda, papers, books, and other records
required by rule adopted or order issued under this act; 

(2)  Broker-dealer records required to be maintained under paragraph (1) may be
maintained in any form of data storage acceptable under Section 17(a) of the Securities
Exchange Act of 1934 (15 U.S.C. Section 78q(a)) if they are readily accessible to the
commissioner; and 

(3)  Investment adviser records required to be maintained under paragraph (1) may
be maintained in any form of data storage required by rule adopted or order issued under
this act. 

(d)  The records of a broker-dealer registered or required to be registered under this
act and of an investment adviser registered or required to be registered under this act are
subject to such reasonable periodic, special, or other audits or inspections by a
representative of the commissioner, within or without this state, as the commissioner
considers necessary or appropriate in the public interest and for the protection of
investors.  An audit or inspection may be made at any time and without prior notice.  The
commissioner may copy, and remove for audit or inspection copies of, all records the
commissioner reasonably considers necessary or appropriate to conduct the audit or
inspection.  The commissioner may assess a reasonable charge for conducting an audit or
inspection under this subsection. 

(e)  Subject to Section 15(h) of the Securities Exchange Act of 1934 (15 U.S.C. Section
78o(h)) or Section 222 of the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-22),
a rule adopted or order issued under this act may require a broker-dealer or investment
adviser that has custody of or discretionary authority over funds or securities of a
customer or client to obtain insurance or post a bond or other satisfactory form of security
in an amount not to exceed twenty-five thousand dollars.  The commissioner may
determine the requirements of the insurance, bond, or other satisfactory form of security.
Insurance or a bond or other satisfactory form of security may not be required of a
broker-dealer registered under this act whose net capital exceeds, or of an investment
adviser registered under this act whose minimum financial requirements exceed, the
amounts required by rule or order under this act.  The insurance, bond, or other
satisfactory form of security must permit an action by a person to enforce any liability on
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the insurance, bond, or other satisfactory form of security if instituted within the time
limitations in section 409.5-509(j)(2). 

(f)  Subject to Section 15(h) of the Securities Exchange Act of 1934 (15 U.S.C. Section
78o(h)) or Section 222 of the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-22),
an agent may not have custody of funds or securities of a customer except under the
supervision of a broker-dealer and an investment adviser representative may not have
custody of funds or securities of a client except under the supervision of an investment
adviser or a federal covered investment adviser.  A rule adopted or order issued under this
act may prohibit, limit, or impose conditions on a broker-dealer regarding custody of
funds or securities of a customer and on an investment adviser regarding custody of
securities or funds of a client. 

(g)  With respect to an investment adviser registered or required to be registered
under this act, a rule adopted or order issued under this act may require that information
or other record be furnished or disseminated to clients or prospective clients in this state
as necessary or appropriate in the public interest and for the protection of investors and
advisory clients. 

(h)  A rule adopted or order issued under this act may require an individual
registered under section 409.4-402 or 409.4-404 to participate in a continuing education
program approved by the Securities and Exchange Commission and administered by a
self-regulatory organization or, in the absence of such a program, a rule adopted or order
issued under this act may require continuing education for an individual registered under
section 409.4-404. 

409.4-412.  DENIAL, REVOCATION, SUSPENSION, WITHDRAWAL, RESTRICTION,
CONDITION, OR LIMITATION OF REGISTRATION. — (a)  If the commissioner finds that the
order is in the public interest and subsection (d) authorizes the action, an order issued
under this act may deny an application, or may condition or limit registration:  (1) of an
applicant to be a broker-dealer, agent, investment adviser, or investment adviser
representative, and (2) if the applicant is a broker-dealer or investment adviser, of any
partner, officer, director, person having a similar status or performing similar functions,
or person directly or indirectly controlling the broker-dealer or investment adviser. 

(b)  If the commissioner finds that the order is in the public interest and subsection
(d) authorizes the action an order issued under this act may revoke, suspend, condition,
or limit the registration of a registrant and if the registrant is a broker-dealer or
investment adviser, any partner, officer, or director, any person having a similar status or
performing similar functions, or any person directly or indirectly controlling the broker-
dealer or investment adviser. However, the commissioner: 

(1)  May not institute a revocation or suspension proceeding under this subsection
based on an order issued by another state that is reported to the commissioner or designee
later than one year after the date of the order on which it is based; and 

(2)  Under subsection (d)(5)(A) and (B), may not issue an order on the basis of an
order under the state securities act of another state unless the other order was based on
conduct for which subsection (d) would authorize the action had the conduct occurred in
this state. 

(c)  If the commissioner finds that the order is in the public interest and subsection
(d)(1) to (6), (8), (9), (10), or (12) and (13) authorizes the action, an order under this act
may censure, impose a bar, or impose a civil penalty in an amount not to exceed a
maximum of five thousand dollars for a single violation or fifty thousand dollars for
several violations on a registrant and if the registrant is a broker-dealer or investment
adviser, any partner, officer, or director, any person having similar functions or any
person directly or indirectly controlling the broker-dealer or investment adviser. 

(d)  A person may be disciplined under subsections (a) to (c) if the person: 
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(1)  Has filed an application for registration in this state under this act or the
predecessor act within the previous ten years, which, as of the effective date of registration
or as of any date after filing in the case of an order denying effectiveness, was incomplete
in any material respect or contained a statement that, in light of the circumstances under
which it was made, was false or misleading with respect to a material fact; 

(2)  Willfully violated or willfully failed to comply with this act or the predecessor act
or a rule adopted or order issued under this act or the predecessor act within the previous
ten years; 

(3)  Has been convicted of a felony or within the previous ten years has been convicted
of a misdemeanor involving a security, a commodity future or option contract, or an
aspect of a business involving securities, commodities, investments, franchises, insurance,
banking, or finance; 

(4)  Is enjoined or restrained by a court of competent jurisdiction in an action
instituted by the commissioner under this act or the predecessor act, a state, the Securities
and Exchange Commission, or the United States from engaging in or continuing an act,
practice, or course of business involving an aspect of a business involving securities,
commodities, investments, franchises, insurance, banking, or finance; 

(5)  Is the subject of an order, issued after notice and opportunity for hearing by: 
(A)  The securities, depository institution, insurance, or other financial services

regulator of a state or by the Securities and Exchange Commission or other federal agency
denying, revoking, barring, or suspending registration as a broker-dealer, agent,
investment adviser, federal covered investment adviser, or investment adviser
representative; 

(B)  The securities regulator of a state or by the Securities and Exchange Commission
against a broker-dealer, agent, investment adviser, investment adviser representative, or
federal covered investment adviser; 

(C)  The Securities and Exchange Commission or by a self-regulatory organization
suspending or expelling the registrant from membership in the self-regulatory
organization; 

(D)  A court adjudicating a United States Postal Service fraud order; 
(E)  The insurance regulator of a state denying, suspending, or revoking the

registration of an insurance agent; or 
(F)  A depository institution regulator suspending or barring a person from the

depository institution business; 
(6)  Is the subject of an adjudication or determination, after notice and opportunity

for hearing, by the Securities and Exchange Commission, the Commodity Futures
Trading Commission; the Federal Trade Commission; a federal depository institution
regulator, or a depository institution, insurance, or other financial services regulator of a
state that the person willfully violated the Securities Act of 1933, the Securities Exchange
Act of 1934, the Investment Advisers Act of 1940, the Investment Company Act of 1940,
or the Commodity Exchange Act, the securities or commodities law of a state, or a federal
or state law under which a business involving investments, franchises, insurance, banking,
or finance is regulated; 

(7)  Is insolvent, either because the person's liabilities exceed the person's assets or
because the person cannot meet the person's obligations as they mature, but the
commissioner may not enter an order against an applicant or registrant under this
paragraph without a finding of insolvency as to the applicant or registrant; 

(8)  Refuses to allow or otherwise impedes the commissioner from conducting an
audit or inspection under section 409.4-411(d) or refuses access to a registrant's office to
conduct an audit or inspection under section 409.4-411(d); 

(9)  Has failed to reasonably supervise an agent, investment adviser representative,
or other individual, if the agent, investment adviser representative, or other individual was
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subject to the person's supervision and committed a violation of this act or the predecessor
act or a rule adopted or order issued under this act or the predecessor act within the
previous ten years; 

(10)  Has not paid the proper filing fee within thirty days after having been notified
by the commissioner of a deficiency, but the commissioner shall vacate an order under this
paragraph when the deficiency is corrected; 

(11)  After notice and opportunity for a hearing, has been found within the previous
ten years: 

(A)  By a court of competent jurisdiction to have willfully violated the laws of a
foreign jurisdiction under which the business of securities, commodities, investment,
franchises, insurance, banking, or finance is regulated; 

(B)  To have been the subject of an order of a securities regulator of a foreign
jurisdiction denying, revoking, or suspending the right to engage in the business of
securities as a broker-dealer, agent, investment adviser, investment adviser representative,
or similar person; or 

(C)  To have been suspended or expelled from membership by or participation in a
securities exchange or securities association operating under the securities laws of a foreign
jurisdiction; 

(12)  Is the subject of a cease and desist order issued by the Securities and Exchange
Commission or issued under the securities, commodities, investment, franchise, banking,
finance, or insurance laws of a state; 

(13)  Has engaged in dishonest or unethical practices in the securities, commodities,
investment, franchise, banking, finance, or insurance business within the previous ten
years; or 

(14)  Is not qualified on the basis of factors such as training, experience, and
knowledge of the securities business.  However, in the case of an application by an agent
for a broker-dealer that is a member of a self-regulatory organization or by an individual
for registration as an investment adviser representative, a denial order may not be based
on this paragraph if the individual has successfully completed all examinations required
by subsection (e).  The commissioner may require an applicant for registration under
section 409.4-402 or 409.4-404 who has not been registered in a state within the two years
preceding the filing of an application in this state to successfully complete an examination.

(e)  A rule adopted or order issued under this act may require that an examination,
including an examination developed or approved by an organization of securities
regulators, be successfully completed by a class of individuals or all individuals.  An order
issued under this act may waive, in whole or in part, an examination as to an individual
and a rule adopted under this act may waive, in whole or in part, an examination as to a
class of individuals if the commissioner determines that the examination is not necessary
or appropriate in the public interest and for the protection of investors. 

(f)  The commissioner may suspend or deny an application summarily; restrict,
condition, limit, or suspend a registration; or censure, bar, or impose a civil penalty on a
registrant before final determination of an administrative proceeding.  Upon the issuance
of an order, the commissioner shall promptly notify each person subject to the order that
the order has been issued, the reasons for the action, and that within fifteen days after the
receipt of a request in a record from the person the matter will be scheduled for a hearing.
If a hearing is not requested and none is ordered by the commissioner within thirty days
after the date of service of the order, the order becomes final by operation of law.  If a
hearing is requested or ordered, the commissioner, after notice of and opportunity for
hearing to each person subject to the order, may modify or vacate the order or extend the
order until final determination. 

(g)  An order issued may not be issued under this section, except under subsection (f),
without: 
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(1)  Appropriate notice to the applicant or registrant; 
(2)  Opportunity for hearing; and 
(3)  Findings of fact and conclusions of law in a record. 
(h)  A person that controls, directly or indirectly, a person not in compliance with this

section may be disciplined by order of the commissioner under subsections (a) to (c) to the
same extent as the noncomplying person, unless the controlling person did not know, and
in the exercise of reasonable care could not have known, of the existence of conduct that
is a ground for discipline under this section. 

(i)  The commissioner may not institute a proceeding under subsection (a), (b), or (c)
based solely on material facts actually known by the commissioner unless an investigation
or the proceeding is instituted within one year after the commissioner actually acquires
knowledge of the material facts. 

(j)  Any applicant denied an agent, broker-dealer, investment adviser or investment
adviser representative registration by order of the commissioner pursuant to subsection
(a) may file a petition with the administrative hearing commission alleging that the
commissioner has denied the registration.  The administrative hearing commission shall
conduct hearings and make findings of fact and conclusions of law.  The commissioner
shall have the burden of proving a ground for denial pursuant to this act. 

(k)  If a proceeding is instituted to revoke or suspend a registration of any agent,
broker-dealer, investment adviser, or investment adviser representative pursuant to
subsection (b), the commissioner shall refer the matter to the administrative hearing
commission.  The administrative hearing commission shall conduct hearings and make
findings of fact and conclusions of law in such cases.  The commissioner shall have the
burden of proving a ground for suspension or revocation pursuant to this act.  The
administrative hearing commission shall submit its findings of fact and conclusions of law
to the commissioner for final disposition. 

(l)  Hearing procedures before the commissioner or the administrative hearing
commission and judicial review of the decisions and orders of the commissioner and of the
administrative hearing commission, and all other procedural matters pursuant to this act
shall be governed by the provisions of chapter 536, RSMo.  Hearings before the
administrative hearing commission shall also be governed by the provisions of chapter
621, RSMo. 

409.5-501.  GENERAL FRAUD. — It is unlawful for a person, in connection with the
offer, sale, or purchase of a security, directly or indirectly: 

(1)  To employ a device, scheme, or artifice to defraud; 
(2)  To make an untrue statement of a material fact or to omit to state a material fact

necessary in order to make the statement made, in the light of the circumstances under
which it is made, not misleading; or 

(3)  To engage in an act, practice, or course of business that operates or would operate
as a fraud or deceit upon another person. 

409.5-502.  PROHIBITED CONDUCT IN PROVIDING INVESTMENT ADVICE. — (a)  It is
unlawful for a person that advises others for compensation, either directly or indirectly
or through publications or writings, as to the value of securities or the advisability of
investing in, purchasing, or selling securities or that, for compensation and as part of a
regular business, issues or promulgates analyses or reports relating to securities: 

(1)  To employ a device, scheme, or artifice to defraud another person; or 
(2)  To engage in an act, practice, or course of business that operates or would operate

as a fraud or deceit upon another person. 
(b)  A rule adopted under this act may define an act, practice, or course of business

of an investment adviser or an investment adviser representative, other than a supervised
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person of a federal covered investment adviser, as fraudulent, deceptive, or manipulative,
and prescribe means reasonably designed to prevent investment advisers and investment
adviser representatives, other than supervised persons of a federal covered investment
adviser, from engaging in acts, practices, and courses of business defined as fraudulent,
deceptive, or manipulative. 

(c)  A rule adopted under this act may specify the contents of an investment advisory
contract entered into, extended, or renewed by an investment adviser. 

409.5-503.  EVIDENTIARY BURDEN. — (a)  In a civil action or administrative
proceeding under this act, a person claiming an exemption, exception, preemption, or
exclusion has the burden to prove the applicability of the claim. 

(b)  In a criminal proceeding under this act, a person claiming an exception or
exclusion from definition has the burden of injecting the issue pursuant to section 556.051,
RSMo, and a person claiming an exemption or qualification as a federal covered security
has the burden of proving the claim as an affirmative defense pursuant to section 556.056,
RSMo. 

409.5-504.  FILING OF SALES AND ADVERTISING LITERATURE. — (a)  Except as
otherwise provided in subsection (b), a rule adopted or order issued under this act may
require the filing of a prospectus, pamphlet, circular, form letter, advertisement, sales
literature, or other advertising record relating to a security or investment advice,
addressed or intended for distribution to prospective investors, including clients or
prospective clients of a person registered or required to be registered as an investment
adviser under this act. 

(b)  This section does not apply to sales and advertising literature specified in
subsection (a) which relates to a federal covered security, a federal covered investment
adviser, or a security or transaction exempted by section 409.2-201, 409.2-202, or 409.2-203
except as required pursuant to section 409.2-201(7). 

409.5-505.  MISLEADING FILINGS. — It is unlawful for a person to make or cause to be
made, in a record that is used in an action or proceeding or filed under this act, a
statement that, at the time and in the light of the circumstances under which it is made,
is false or misleading in a material respect, or, in connection with the statement, to omit
to state a material fact necessary to make the statement made, in the light of the
circumstances under which it was made, not false or misleading. 

409.5-506.  MISREPRESENTATIONS CONCERNING REGISTRATION OR EXEMPTION. — The
filing of an application for registration, a registration statement, a notice filing under this
act, the registration of a person, the notice filing by a person, or the registration of a
security under this act does not constitute a finding by the commissioner that a record filed
under this act is true, complete, and not misleading.  The filing or registration or the
availability of an exemption, exception, preemption, or exclusion for a security or a
transaction does not mean that the commissioner has passed upon the merits or
qualifications of, or recommended or given approval to, a person, security, or transaction.
It is unlawful to make, or cause to be made, to a purchaser, customer, client, or
prospective customer or client a representation inconsistent with this section. 

409.5-507.  QUALIFIED IMMUNITY. — A broker-dealer, agent, investment adviser,
federal covered investment adviser, or investment adviser representative is not liable to
another broker-dealer, agent, investment adviser, federal covered investment adviser, or
investment adviser representative for defamation relating to a statement that is contained
in a record required by the commissioner, or designee of the commissioner, the Securities
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and Exchange Commission, or a self-regulatory organization, unless the person knew, or
should have known at the time that the statement was made, that it was false in a material
respect or the person acted in reckless disregard of the statement's truth or falsity. 

409.5-508.  CRIMINAL PENALTIES. — (a)  A person that willfully violates this act, or a
rule adopted or order issued under this act, except Section 409.5-504 or the notice filing
requirements of section 409.3-302 or 409.4-405, or that willfully violates section 409.5-505
knowing the statement made to be false or misleading in a material respect, upon
conviction, shall be fined not more than one million dollars or imprisoned not more than
ten years, or both.  An individual convicted of violating a rule or order under this act may
be fined, but may not be imprisoned, if the individual did not have knowledge of the rule
or order. 

(b)  The attorney general or the proper prosecuting attorney with or without a
reference from the commissioner, may institute criminal proceedings under this act. 

(c)  This act does not limit the power of this state to punish a person for conduct that
constitutes a crime under other laws of this state. 

409.5-509.  CIVIL LIABILITY. — (a)  Enforcement of civil liability under this section is
subject to the Securities Litigation Uniform Standards Act of 1998. 

(b)  A person is liable to the purchaser if the person sells a security in violation of
section 409.3-301 or, by means of an untrue statement of a material fact or an omission
to state a material fact necessary in order to make the statement made, in light of the
circumstances under which it is made, not misleading, the purchaser not knowing the
untruth or omission and the seller not sustaining the burden of proof that the seller did
not know and, in the exercise of reasonable care, could not have known of the untruth or
omission.  An action under this subsection is governed by the following: 

(1)  The purchaser may maintain an action to recover the consideration paid for the
security, less the amount of any income received on the security, and interest at the rate
of eight percent per year from the date of the purchase, costs, and reasonable attorneys'
fees determined by the court, upon the tender of the security, or for actual damages as
provided in paragraph (3). 

(2)  The tender referred to in paragraph (1) may be made any time before entry of
judgment.  Tender requires only notice in a record of ownership of the security and
willingness to exchange the security for the amount specified.  A purchaser that no longer
owns the security may recover actual damages as provided in paragraph (3). 

(3)  Actual damages in an action arising under this subsection are the amount that
would be recoverable upon a tender less the value of the security when the purchaser
disposed of it, and interest at the rate of eight percent per year from the date of the
purchase, costs, and reasonable attorneys' fees determined by the court. 

(c)  A person is liable to the seller if the person buys a security by means of an untrue
statement of a material fact or omission to state a material fact necessary in order to make
the statement made, in light of the circumstances under which it is made, not misleading,
the seller not knowing of the untruth or omission, and the purchaser not sustaining the
burden of proof that the purchaser did not know, and in the exercise of reasonable care,
could not have known of the untruth or omission.  An action under this subsection is
governed by the following: 

(1)  The seller may maintain an action to recover the security, and any income
received on the security, costs, and reasonable attorneys' fees determined by the court,
upon the tender of the purchase price, or for actual damages as provided in paragraph
(3). 

(2)  The tender referred to in paragraph (1) may be made any time before entry of
judgment.  Tender requires only notice in a record of the present ability to pay the



House Bill 380 511

amount tendered and willingness to take delivery of the security for the amount specified.
If the purchaser no longer owns the security, the seller may recover actual damages as
provided in paragraph (3). 

(3)  Actual damages in an action arising under this subsection is the difference
between the price at which the security was sold and the value the security would have
had at the time of the sale in the absence of the purchaser's conduct causing liability, and
interest at the rate of eight percent per year from the date of the sale of the security, costs,
and reasonable attorneys' fees determined by the court. 

(d)  A person acting as a broker-dealer or agent that sells or buys a security in
violation of section 409.4-401(a), 409.4-402(a), or 409.5-506 is liable to the customer.  The
customer, if a purchaser, may maintain an action for recovery of actual damages as
specified in subsections (b)(1) to (3), or, if a seller, for a remedy as specified in subsections
(c)(1) to (3). 

(e)  A person acting as an investment adviser or investment adviser representative
that provides investment advice for compensation in violation of section 409.4-403(a),
409.4-404(a), or 409.5-506 is liable to the client.  The client may maintain an action to
recover the consideration paid for the advice, interest at the rate of eight percent per year
from the date of payment, costs, and reasonable attorneys' fees determined by the court.

(f)  A person that receives directly or indirectly any consideration for providing
investment advice to another person and that employs a device, scheme, or artifice to
defraud the other person or engages in an act, practice, or course of business that operates
or would operate as a fraud or deceit on the other person, is liable to the other person.  An
action under this subsection is governed by the following: 

(1)  The person defrauded may maintain an action to recover the consideration paid
for the advice and the amount of any actual damages caused by the fraudulent conduct,
interest at the rate of eight percent per year from the date of the fraudulent conduct, costs,
and reasonable attorneys' fees determined by the court, less the amount of any income
received as a result of the fraudulent conduct. 

(2)  This subsection does not apply to a broker-dealer or its agents if the investment
advice provided is solely incidental to transacting business as a broker-dealer and no
special compensation is received for the investment advice. 

(g)  The following persons are liable jointly and severally with and to the same extent
as persons liable under subsections (b) to (f): 

(1)  A person that directly or indirectly controls a person liable under subsections (b)
to (f), unless the controlling person sustains the burden of proof that the person did not
know, and in the exercise of reasonable care could not have known, of the existence of
conduct by reason of which the liability is alleged to exist; 

(2)  An individual who is a managing partner, executive officer, or director of a
person liable under subsections (b) to (f), including an individual having a similar status
or performing similar functions, unless the individual sustains the burden of proof that the
individual did not know and, in the exercise of reasonable care could not have known, of
the existence of conduct by reason of which the liability is alleged to exist; 

(3)  An individual who is an employee of or associated with a person liable under
subsections (b) to (f) and who materially aids the conduct giving rise to the liability, unless
the individual sustains the burden of proof that the individual did not know and, in the
exercise of reasonable care could not have known, of the existence of conduct by reason
of which the liability is alleged to exist; and 

(4)  A person that is a broker-dealer, agent, investment adviser, or investment adviser
representative that materially aids the conduct giving rise to the liability under subsections
(b) to (f), unless the person sustains the burden of proof that the person did not know and,
in the exercise of reasonable care could not have known, of the existence of conduct by
reason of which liability is alleged to exist. 
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(h)  A person liable under this section has a right of contribution as in cases of
contract against any other person liable under this section for the same conduct. 

(i)  A cause of action under this section survives the death of an individual who might
have been a plaintiff or defendant. 

(j)  A person may not obtain relief: 
(1)  Under subsection (b) for violation of section 409.3-301, or under subsection (d) or

(e), unless the action is instituted within one year after the violation occurred; or 
(2)  Under subsection (b), other than for violation of section 409.3-301, or under

subsection (c) or (f), unless the action is instituted within the earlier of two years after
discovery of the facts constituting the violation or five years after the violation. 

(k)  A person that has made, or has engaged in the performance of, a contract in
violation of this act or a rule adopted or order issued under this act, or that has acquired
a purported right under the contract with knowledge of conduct by reason of which its
making or performance was in violation of this act, may not base an action on the
contract. 

(l)  A condition, stipulation, or provision binding a person purchasing or selling a
security or receiving investment advice to waive compliance with this act or a rule adopted
or order issued under this act is void. 

(m)  The rights and remedies provided by this act are in addition to any other rights
or remedies that may exist, but this act does not create a cause of action not specified in
this section or section 409.4-411(e). 

409.5-510.  RESCISSION OFFERS. — A purchaser, seller, or recipient of investment
advice may not maintain an action under section 409.5-509 if: 

(1)  The purchaser, seller, or recipient of investment advice receives in a record, before
the action is instituted: 

(A)  An offer stating the respect in which liability under section 409.5-509 may have
arisen and fairly advising the purchaser, seller, or recipient of investment advice of that
person's rights in connection with the offer, and any financial or other information
necessary to correct all material misrepresentations or omissions in the information that
was required by this act to be furnished to that person at the time of the purchase, sale,
or investment advice; 

(B)  If the basis for relief under this section may have been a violation of section 409.5-
509(b), an offer to repurchase the security for cash, payable on delivery of the security,
equal to the consideration paid, and interest at the rate of eight percent per year from the
date of the purchase, less the amount of any income received on the security, or, if the
purchaser no longer owns the security, an offer to pay the purchaser upon acceptance of
the offer damages in an amount that would be recoverable upon a tender, less the value
of the security when the purchaser disposed of it, and interest at the rate of eight percent
per year from the date of the purchase in cash equal to the damages computed in the
manner provided in this subsection; 

(C)  If the basis for relief under this section may have been a violation of section 409.5-
509(c), an offer to tender the security, on payment by the seller of an amount equal to the
purchase price paid, less income received on the security by the purchaser and interest at
the rate of eight percent per year from the date of the sale; or if the purchaser no longer
owns the security, an offer to pay the seller upon acceptance of the offer, in cash, damages
in the amount of the difference between the price at which the security was purchased and
the value the security would have had at the time of the purchase in the absence of the
purchaser's conduct that may have caused liability and interest at the rate of eight percent
per year from the date of the sale; 

(D)  If the basis for relief under this section may have been a violation of section 409.5-
509(d); and if the customer is a purchaser, an offer to pay as specified in subparagraph
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(B); or, if the customer is a seller, an offer to tender or to pay as specified in subparagraph
(C); 

(E)  If the basis for relief under this section may have been a violation of section 409.5-
509(e), an offer to reimburse in cash the consideration paid for the advice and interest at
the rate of eight percent per year from the date of payment; or 

(F)  If the basis for relief under this section may have been a violation of section 409.5-
509(f), an offer to reimburse in cash the consideration paid for the advice, the amount of
any actual damages that may have been caused by the conduct, and interest at the rate
of eight percent per year from the date of the violation causing the loss; 

(2)  The offer under paragraph (1) states that it must be accepted by the purchaser,
seller, or recipient of investment advice within thirty days after the date of its receipt by
the purchaser, seller, or recipient of investment advice or any shorter period, of not less
than three days, that the commissioner, by order, specifies; 

(3)  The offeror has the present ability to pay the amount offered or to tender the
security under paragraph (1); 

(4)  The offer under paragraph (1) is delivered to the purchaser, seller, or recipient
of investment advice, or sent in a manner that ensures receipt by the purchaser, seller, or
recipient of investment advice; and 

(5)  The purchaser, seller, or recipient of investment advice that accepts the offer
under paragraph (1) in a record within the period specified under paragraph (2) is paid
in accordance with the terms of the offer. 

409.6-601.  ADMINISTRATION. — (a)  This act shall be administered by the
commissioner of securities who shall be appointed by and act under the direction of the
secretary of state, and shall receive compensation as provided by law. 

(b)  The attorney general shall appear on behalf of and represent the commissioner
in all proceedings before the administrative hearing commission, and in the circuit court
of any county of the state or any city not within a county, or any court of another state in
all civil enforcement actions brought under this act.  The attorney general may appoint
attorneys employed by the secretary of state as special assistant attorneys general to
appear on behalf of and represent the commissioner. 

(c)  It is unlawful for the secretary of state, commissioner or an officer, employee, or
designee of the commissioner to use for personal benefit or the benefit of others records
or other information obtained by or filed with the commissioner that are not public under
section 409.6-607(b).  This act does not authorize the secretary of state, commissioner or
an officer, employee, or designee of the commissioner to disclose the record or information,
except in accordance with section 409.6-602, 409.6-607(c), or 409.6-608. 

(d)  This act does not create or diminish a privilege or exemption that exists at
common law, by statute or rule, or otherwise. 

(e)  The commissioner may develop and implement investor education initiatives to
inform the public about investing in securities, with particular emphasis on the prevention
and detection of securities fraud.  In developing and implementing these initiatives, the
commissioner may collaborate with public and nonprofit organizations with an interest
in investor education. The commissioner may accept a grant or donation from a person
that is not affiliated with the securities industry or from a nonprofit organization,
regardless of whether the organization is affiliated with the securities industry, to develop
and implement investor education initiatives.  This subsection does not authorize the
commissioner to require participation or monetary contributions of a registrant in an
investor education program. 

(f)  The "Investor Education and Protection Fund" is created to provide funds for the
purposes identified in subsection (e).  Notwithstanding the provisions of section 33.080,
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RSMo, any funds remaining in the secretary of state's investor education and protection
fund at the end of any biennium shall not be transferred to the general revenue fund. 

409.6-602.  INVESTIGATIONS AND SUBPOENAS. — (a)  The commissioner may: 
(1)  Conduct public or private investigations within or outside of this state which the

commissioner considers necessary or appropriate to determine whether a person has
violated, is violating, or is about to violate this act or a rule adopted or order issued under
this act, or to aid in the enforcement of this act or in the adoption of rules and forms under
this act; 

(2)  Require or permit a person to testify, file a statement, or produce a record, under
oath or otherwise as the commissioner determines, as to all the facts and circumstances
concerning a matter to be investigated or about which an action or proceeding is to be
instituted; 

(3)  Publish a record concerning an action, proceeding, or an investigation under, or
a violation of, this act or a rule adopted or order issued under this act if the commissioner
determines it is necessary or appropriate in the public interest and for the protection of
investors; and 

(4)  Appoint special investigators to aid in investigations conducted pursuant to this
act.  Under such appointment by the commissioner, special investigators who meet the
qualifications of a law enforcement officer pursuant to chapter 590, RSMo, shall have the
authority as peace officers to serve subpoenas and all other process, and while
investigating criminal violations of this act to participate in the making of arrests and the
application for search warrants.  Such special investigators shall coordinate arrests and
seizure of evidence with other state or federal law enforcement officers. 

(b)  For the purpose of an investigation under this act, the commissioner or its
designated officer may administer oaths and affirmations, subpoena witnesses, seek
compulsion of attendance, take evidence, require the filing of statements, and require the
production of any records that the commissioner considers relevant or material to the
investigation. 

(c)  If a person does not appear or refuses to testify, file a statement, produce records,
or otherwise does not obey a subpoena as required by the commissioner under this act,
the commissioner may apply to the circuit court of any county of the state or any city not
within a county, or a court of another state to enforce compliance.  The court may: 

(1)  Hold the person in contempt; 
(2)  Order the person to appear before the commissioner; 
(3)  Order the person to testify about the matter under investigation or in question;
(4)  Order the production of records; 
(5)  Grant injunctive relief, including restricting or prohibiting the offer or sale of

securities or the providing of investment advice; 
(6)  Impose a civil penalty of not less than ten thousand dollars and not greater than

fifty thousand dollars for each violation; and 
(7)  Grant any other necessary or appropriate relief. 
(d)  This section does not preclude a person from applying to the circuit court of any

county of the state or any city not within a county for relief from a request to appear,
testify, file a statement, produce records, or obey a subpoena. 

(e)  An individual is not excused from attending, testifying, filing a statement,
producing a record or other evidence, or obeying a subpoena of the commissioner under
this act or in an action or proceeding instituted by the commissioner under this act on the
grounds that the required testimony, statement, record, or other evidence, directly or
indirectly, may tend to incriminate the individual or subject the individual to a criminal
fine, penalty, or forfeiture.  If the individual refuses to testify, file a statement, or produce
a record or other evidence on the basis of the individual's privilege against self-
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incrimination, the commissioner may apply to the circuit court of any county of the state
or any city not within a county to compel the testimony, the filing of the statement, the
production of the record, or the giving of other evidence.  The testimony, record, or other
evidence compelled under such an order may not be used, directly or indirectly, against
the individual in a criminal case, except in a prosecution for perjury or contempt or
otherwise failing to comply with the order. 

(f)  At the request of the securities regulator of another state or a foreign jurisdiction,
the commissioner may provide assistance if the requesting regulator states that it is
conducting an investigation to determine whether a person has violated, is violating, or is
about to violate a law or rule of the other state or foreign jurisdiction relating to securities
matters that the requesting regulator administers or enforces.  The commissioner may
provide the assistance by using the authority to investigate and the powers conferred by
this section as the commissioner determines is necessary or appropriate.  The assistance
may be provided without regard to whether the conduct described in the request would
also constitute a violation of this act or other law of this state if occurring in this state.  In
deciding whether to provide the assistance, the commissioner may consider whether the
requesting regulator is permitted and has agreed to provide assistance reciprocally within
its state or foreign jurisdiction to the commissioner on securities matters when requested;
whether compliance with the request would violate or prejudice the public policy of this
state; and the availability of resources and employees of the commissioner to carry out the
request for assistance. 

409.6-603.  CIVIL ENFORCEMENT. — (a)  If the commissioner believes that a person has
engaged, is engaging, or is about to engage in an act, practice, or course of business
constituting a violation of this act or a rule adopted or order issued under this act or that
a person has, is, or is about to engage in an act, practice, or course of business that
materially aids a violation of this act or a rule adopted or order issued under this act, the
commissioner may maintain an action in the circuit court of any county of the state or any
city not within a county to enjoin the act, practice, or course of business and to enforce
compliance with this act or a rule adopted or order issued under this act. 

(b)  In an action under this section and on a proper showing, the court may: 
(1)  Issue a permanent or temporary injunction, restraining order, or declaratory

judgment; 
(2)  Order other appropriate or ancillary relief, which may include: 
(A)  An asset freeze, accounting, writ of attachment, writ of general or specific

execution, and appointment of a receiver or conservator, that may be the commissioner,
for the defendant or the defendant's assets; 

(B)  Ordering the commissioner to take charge and control of a defendant's property,
including investment accounts and accounts in a depository institution, rents, and profits;
to collect debts; and to acquire and dispose of property; 

(C)  Imposing a civil penalty up to ten thousand dollars for a single violation or up to
one million dollars for more than one violation; an order of rescission, restitution, or
disgorgement directed to a person that has engaged in an act, practice, or course of
business constituting a violation of this act or the predecessor act or a rule adopted or
order issued under this act or the predecessor act; 

(D)  Ordering the payment of prejudgment and post-judgment interest; and 
(E)  Ordering the payment to the investor education and protection fund of an

amount equal to ten percent of the total rescission, restitution, or disgorgement ordered,
or such other amount as awarded by the court; or 

(3)  Order such other relief as the court considers appropriate. 
(c)  The commissioner may not be required to post a bond in an action or proceeding

under this act. 
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(d)  The commissioner is authorized to enter into a consent injunction and judgment
in the settlement of any proceeding in the public interest under this act. 

(e)  The commissioner may create an "Investor Restitution Fund" for the purpose of
preserving and distributing to aggrieved investors, disgorgement or restitution funds
obtained through enforcement proceedings under this act.  In addition to the equitable
powers of the court authorized above, the court may order that such funds be paid into
the investor restitution fund for distribution to aggrieved investors.  It shall be the duty of
the commissioner to distribute such funds to those persons injured by the unlawful acts,
practices, or courses of business.  Such funds may or may not be in interest-bearing
accounts, but any interest, which accrues to any such account, shall be paid to the credit
of the investor education and protection fund. Notwithstanding the provisions of section
33.080, RSMo, any funds remaining in the secretary of state's investor restitution fund at
the end of any biennium shall not be transferred to the general revenue fund, but if the
commissioner is unable with reasonable efforts to ascertain the aggrieved investors, then
the funds may be transferred to the investor education and protection fund. 

409.6-604.  ADMINISTRATIVE ENFORCEMENT. — (a)  If the commissioner determines
that a person has engaged, is engaging, or is about to engage in an act, practice, or course
of business constituting a violation of this act or a rule adopted or order issued under this
act or that a person has materially aided, is materially aiding, or is about to materially aid
an act, practice, or course of business constituting a violation of this act or a rule adopted
or order issued under this act, the commissioner may: 

(1)  Issue an order directing the person to cease and desist from engaging in the act,
practice, or course of business or to take other action necessary or appropriate to comply
with this act; 

(2)  Issue an order denying, suspending, revoking, or conditioning the exemptions for
a broker-dealer under section 409.4-401(b)(1)(D) or (F) or an investment adviser under
section 409.4-403(b)(1)(C); or 

(3)  Issue an order under section 409.2-204. 
(b)  An order under subsection (a) is effective on the date of issuance.  Upon issuance

of the order, the commissioner shall promptly serve each person subject to the order with
a copy of the order and a notice that the order has been entered.  The order must include
a statement whether the commissioner will seek a civil penalty or costs of the investigation,
a statement of the reasons for the order, and notice that, within fifteen days after receipt
of a request in a record from the person, the matter will be scheduled for a hearing.  If a
person subject to the order does not request a hearing and none is ordered by the
commissioner within thirty days after the date of service of the order, the order becomes
final as to that person by operation of law.  If a hearing is requested or ordered, the
commissioner, after notice of and opportunity for hearing to each person subject to the
order, may modify or vacate the order or extend it until final determination. 

(c)  If a hearing is requested or ordered pursuant to subsection (b), a hearing before
the commissioner must be provided.  A final order may not be issued unless the
commissioner makes findings of fact and conclusions of law in a record in accordance with
the provisions of chapter 536, RSMo, and procedural rules promulgated by the
commissioner.  The final order may make final, vacate, or modify the order issued under
subsection (a). 

(d)  In a final order under subsection (c), the commissioner may impose a civil penalty
up to one thousand dollars for a single violation or up to ten thousand dollars for more
than one violation. 

(e)  In a final order, the commissioner may charge the actual cost of an investigation
or proceeding for a violation of this act or a rule adopted or order issued under this act.
These funds may be paid into the investor education and protection fund. 
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(f)  If a petition for judicial review of a final order is not filed in accordance with
section 409.6-609, the commissioner may file a certified copy of the final order with the
clerk of a court of competent jurisdiction.  The order so filed has the same effect as a
judgment of the court and may be recorded, enforced, or satisfied in the same manner as
a judgment of the court. 

(g)  If a person does not comply with an order under this section, the commissioner
may petition a court of competent jurisdiction to enforce the order.  The court may not
require the commissioner to post a bond in an action or proceeding under this section.  If
the court finds, after service and opportunity for hearing, that the person was not in
compliance with the order, the court may adjudge the person in civil contempt of the
order.  The court may impose a further civil penalty against the person for contempt in
an amount not less than five thousand dollars but not greater than one hundred
thousand dollars for each violation and may grant any other relief the court determines
is just and proper in the circumstances. 

(h)  The commissioner is authorized to issue administrative consent orders in the
settlement of any proceeding in the public interest under this act. 

409.6-605.  RULES, FORMS, ORDERS, INTERPRETIVE OPINIONS, AND HEARINGS. — (a)
The commissioner may: 

(1)  Issue forms and orders and, after notice and comment, may adopt and amend
rules necessary or appropriate to carry out this act and may repeal rules, including rules
and forms governing registration statements, applications, notice filings, reports, and other
records; 

(2)  By rule, define terms, whether or not used in this act, but those definitions may
not be inconsistent with this act; and 

(3)  By rule, classify securities, persons, and transactions and adopt different
requirements for different classes. 

(b)  Under this act, a rule or form may not be adopted or amended, or an order
issued or amended, unless the commissioner finds that the rule, form, order, or
amendment is necessary or appropriate in the public interest or for the protection of
investors and is consistent with the purposes intended by this act.  In adopting, amending,
and repealing rules and forms, section 409.6-608 applies in order to achieve uniformity
among the states and coordination with federal laws in the form and content of
registration statements, applications, reports, and other records, including the adoption
of uniform rules, forms, and procedures. 

(c)  Subject to Section 15(h) of the Securities Exchange Act and Section 222 of the
Investment Advisers Act of 1940, the commissioner may require that a financial statement
filed under this act be prepared in accordance with generally accepted accounting
principles in the United States and comply with other requirements specified by rule
adopted or order issued under this act. A rule adopted or order issued under this act may
establish: 

(1)  Subject to Section 15(h) of the Securities Exchange Act and Section 222 of the
Investment Advisors Act of 1940, the form and content of financial statements required
under this act; 

(2)  Whether unconsolidated financial statements must be filed; and 
(3)  Whether required financial statements must be audited by an independent

certified public accountant. 
(d)  The commissioner may provide interpretative opinions or issue determinations

that the commissioner will not institute a proceeding or an action under this act against
a specified person for engaging in a specified act, practice, or course of business if the
determination is consistent with this act.  A rule adopted or order issued under this act
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may establish a reasonable charge for interpretative opinions or determinations that the
commissioner will not institute an action or a proceeding under this act. 

(e)  A penalty under this act may not be imposed for, and liability does not arise from
conduct that is engaged in or omitted in good faith believing it conforms to a rule, form,
or order of the commissioner under this act. 

(f)  A hearing in an administrative proceeding under this act must be conducted in
public unless the commissioner for good cause consistent with this act determines that the
hearing will not be so conducted. 

(g)  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,
that is created under the authority delegated in this act shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2003, shall be invalid and void. 

409.6-606.  ADMINISTRATIVE FILES AND OPINIONS. — (a)  The commissioner shall
maintain, or designate a person to maintain, a register of applications for registration of
securities; registration statements; notice filings; applications for registration of broker-
dealers, agents, investment advisers, and investment adviser representatives; notice filings
by federal covered investment advisers that are or have been effective under this act or
the predecessor act; notices of claims of exemption from registration or notice filing
requirements contained in a record; orders issued under this act or the predecessor act;
and interpretative opinions or no action determinations issued under this act. 

(b)  The commissioner shall make all rules, forms, interpretative opinions, and orders
available to the public. 

(c)  The commissioner shall furnish a copy of a record that is a public record or a
certification that the public record does not exist to a person that so requests.  A rule
adopted under this act may establish a reasonable charge for furnishing the record or
certification.  A copy of the record certified or a certificate by the commissioner of a
record's nonexistence is prima facie evidence of a record or its nonexistence. 

409.6-607.  PUBLIC RECORDS; CONFIDENTIALITY. — (a)  Except as otherwise provided
in subsection (b), records obtained by the commissioner or filed under this act, including
a record contained in or filed with a registration statement, application, notice filing, or
report, are public records and are available for public examination. 

(b)  The following records are not public records and are not available for public
examination under subsection (a): 

(1)  A record obtained by the commissioner in connection with an audit or inspection
under section 409.4-411(d) or an investigation under section 409.6-602; 

(2)  A part of a record filed in connection with a registration statement under sections
409.3-301 and 409.3-303 to 409.3-305 or a record under section 409.4-411(d) that contains
trade secrets or confidential information if the person filing the registration statement or
report has asserted a claim of confidentiality or privilege that is authorized by law; 

(3)  A record that is not required to be provided to the commissioner or filed under
this act and is provided to the commissioner only on the condition that the record will not
be subject to public examination or disclosure; 

(4)  A nonpublic record received from a person specified in section 409.6-608(a); 
(5)  Any Social Security number, residential address unless used as a business address,

and residential telephone number contained in a record that is filed; and 
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(6)  A record obtained by the commissioner through a designee of the commissioner
that a rule or order under this act determines has been: 

(A)  Expunged from the commissioner's records by the designee; or 
(B)  Determined to be nonpublic or nondisclosable by that designee if the

commissioner finds the determination to be in the public interest and for the protection
of investors. 

(c)  If disclosure is for the purpose of a civil, administrative, or criminal investigation,
action, or proceeding or to a person specified in section 409.6-608(a), the commissioner
may disclose a record obtained in connection with an audit or inspection under section
409.4-411(d) or a record obtained in connection with an investigation under section 409.6-
602. 

409.6-608.  UNIFORMITY AND COOPERATION WITH OTHER AGENCIES. — (a)  The
commissioner shall, in the discretion of the commissioner, cooperate, coordinate, consult,
and, subject to section 409.6-607, share records and information with the securities
regulator of another state, Canada, a Canadian province or territory, a foreign
jurisdiction, the Securities and Exchange Commission, the United States Department of
Justice, the Commodity Futures Trading Commission, the Federal Trade Commission,
the Securities Investor Protection Corporation, the attorney general, a self-regulatory
organization, a national or international organization of securities regulators, a federal or
state banking and insurance regulator, and a governmental law enforcement agency to
effectuate greater uniformity in securities matters among the federal government, self-
regulatory organizations, states, and foreign governments. 

(b)  In cooperating, coordinating, consulting, and sharing records and information
under this section and in acting by rule, order, or waiver under this act, the commissioner
shall, in the discretion of the commissioner, take into consideration in carrying out the
public interest the following general policies: 

(1)  Maximizing effectiveness of regulation for the protection of investors; 
(2)  Maximizing uniformity in federal and state regulatory standards; and 
(3)  Minimizing burdens on the business of capital formation, without adversely

affecting essentials of investor protection. 
(c)  The cooperation, coordination, consultation, and sharing of records and

information authorized by this section includes: 
(1)  Establishing or employing one or more designees as a central depository for

registration and notice filings under this act and for records required or allowed to be
maintained under this act; 

(2)  Developing and maintaining uniform forms; 
(3)  Conducting a joint examination or investigation; 
(4)  Holding a joint administrative hearing; 
(5)  Instituting and prosecuting a joint civil or administrative proceeding; 
(6)  Sharing and exchanging personnel; 
(7)  Coordinating registrations under sections 409.3-301 and 409.4-401 to 409.4-404

and exemptions under section 409.2-203; 
(8)  Sharing and exchanging records, subject to section 409.6-607; 
(9)  Formulating rules, statements of policy, guidelines, forms, and interpretative

opinions and releases; 
(10)  Formulating common systems and procedures; 
(11)  Notifying the public of proposed rules, forms, statements of policy, and

guidelines; 
(12)  Attending conferences and other meetings among securities regulators, which

may include representatives of governmental and private sector organizations involved in
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capital formation, deemed necessary or appropriate to promote or achieve uniformity;
and 

(13)  Developing and maintaining a uniform exemption from registration for small
issuers, and taking other steps to reduce the burden of raising investment capital by small
businesses. 

409.6-609.  JUDICIAL REVIEW. — (a)  Except as otherwise provided in this act, any
interested person aggrieved by any order of the commissioner under any provision of this
act, or by any refusal or failure of the commissioner to make an order pursuant to any of
said provisions, shall be entitled to a hearing before the commissioner in accordance with
the provisions of chapter 536, RSMo.  A final order issued by the commissioner under this
act is subject to judicial review in accordance with the provisions of chapter 536, RSMo,
in the circuit court of Cole County. 

(b)  A rule adopted under this act is subject to judicial review in accordance with the
provisions of chapter 536, RSMo, in the circuit court of Cole County. 

409.6-610.  JURISDICTION. — (a)  Sections 409.3-301, 409.3-302, 409.4-401(a), 409.4-
402(a), 409.4-403(a), 409.4-404(a), 409.5-501, 409.5-506, 409.5-509, and 409.5-510 do not
apply to a person that sells or offers to sell a security unless the offer to sell or the sale is
made in this state or the offer to purchase or the purchase is made and accepted in this
state. 

(b)  Sections 409.4-401(a), 409.4-402(a), 409.4-403(a), 409.4-404(a), 409.5-501, 409.5-
506, 409.5-509, and 409.5-510 do not apply to a person that purchases or offers to
purchase a security unless the offer to purchase or the purchase is made in this state or
the offer to sell or the sale is made and accepted in this state. 

(c)  For the purpose of this section, an offer to sell or to purchase a security is made
in this state, whether or not either party is then present in this state, if the offer: 

(1)  Originates from within this state; or 
(2)  Is directed by the offeror to a place in this state and received at the place to which

it is directed. 
(d)  For the purpose of this section, an offer to purchase or to sell is accepted in this

state, whether or not either party is then present in this state, if the acceptance: 
(1)  Is communicated to the offeror in this state and the offeree reasonably believes

the offeror to be present in this state and the acceptance is received at the place in this
state to which it is directed; and 

(2)  Has not previously been communicated to the offeror, orally or in a record,
outside this state. 

(e)  An offer to sell or to purchase is not made in this state when a publisher circulates
or there is circulated on the publisher's behalf in this state a bona fide newspaper or other
publication of general, regular, and paid circulation that is not published in this state, or
that is published in this state but has had more than two-thirds of its circulation outside
this state during the previous twelve months or when a radio or television program or
other electronic communication originating outside this state is received in this state.  A
radio or television program, or other electronic communication is considered as having
originated in this state if either the broadcast studio or the originating source of
transmission is located in this state, unless: 

(1)  The program or communication is syndicated and distributed from outside this
state for redistribution to the general public in this state; 

(2)  The program or communication is supplied by a radio, television, or other
electronic network with the electronic signal originating from outside this state for
redistribution to the general public in this state; 
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(3)  The program or communication is an electronic communication that originates
outside this state and is captured for redistribution to the general public in this state by a
community antenna or cable, radio, cable television, or other electronic system; or 

(4)  The program or communication consists of an electronic communication that
originates in this state, but which is not intended for distribution to the general public in
this state. 

(f)  Sections 409.4-403(a), 409.4-404(a), 409.4-405(a), 409.5-502, 409.5-505, and 409.5-
506 apply to a person if the person engages in an act, practice, or course of business
instrumental in effecting prohibited or actionable conduct in this state, whether or not
either party is then present in this state. 

409.6-611.  SERVICE OF PROCESS. — (a)  A consent to service of process complying
with section 409.6-611 required by this act must be signed and filed in the form required
by a rule or order under this act.  A consent appointing the commissioner the person's
agent for service of process in a noncriminal action or proceeding against the person, or
the person's successor or personal representative under this act or a rule adopted or order
issued under this act after the consent is filed, has the same force and validity as if the
service were made personally on the person filing the consent.  A person that has filed a
consent complying with this subsection in connection with a previous application for
registration or notice filing need not file an additional consent. 

(b)  If a person, including a nonresident of this state, engages in an act, practice, or
course of business prohibited or made actionable by this act or a rule adopted or order
issued under this act and the person has not filed a consent to service of process under
subsection (a), the act, practice, or course of business constitutes the appointment of the
commissioner as the person's agent for service of process in a noncriminal action or
proceeding against the person or the person's successor or personal representative. 

(c)  Service under subsection (a) or (b) may be made by providing a copy of the
process to the office of the commissioner, but it is not effective unless: 

(1)  The plaintiff, which may be the commissioner, promptly sends notice of the
service and a copy of the process, return receipt requested, to the defendant or respondent
at the address set forth in the consent to service of process or, if a consent to service of
process has not been filed, at the last known address, or takes other reasonable steps to
give notice; and 

(2)  The plaintiff files an affidavit of compliance with this subsection in the action or
proceeding on or before the return day of the process, if any, or within the time that the
court, or the commissioner in a proceeding before the commissioner, allows. 

(d)  Service pursuant to subsection (c) may be used in a proceeding before the
commissioner or by the commissioner in a civil action in which the commissioner is the
moving party. 

(e)  If process is served under subsection (c), the court, or the commissioner in a
proceeding before the commissioner, shall order continuances as are necessary or
appropriate to afford the defendant or respondent reasonable opportunity to defend. 

409.6-612.  SEVERABILITY CLAUSE. — If any provision of this act or its application to
any person or circumstances is held invalid, the invalidity does not affect other provisions
or applications of this act that can be given effect without the invalid provision or
application, and to this end the provisions of this act are severable. 

409.7-701.  EFFECTIVE DATE. — This act takes effect on September 1, 2003. 

409.7-702.  REPEALS. — The following act is repealed:  Missouri Securities Act of
1956, as amended, RSMo, 2002. 
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409.7-703.  APPLICATION OF ACT TO EXISTING PROCEEDING AND EXISTING RIGHTS AND

DUTIES. — (a)  The predecessor act exclusively governs all actions or proceedings that are
pending on the effective date of this act or may be instituted on the basis of conduct
occurring before the effective date of this act, but a civil action may not be maintained to
enforce any liability under the predecessor act unless instituted within any period of
limitation that applied when the cause of action accrued or within five years after the
effective date of this act, whichever is earlier. 

(b)  All effective registrations under the predecessor act, all administrative orders
relating to the registrations, rules, statements of policy, interpretative opinions, declaratory
rulings, no action determinations, and conditions imposed on the registrations under the
predecessor act remain in effect while they would have remained in effect if this act had
not been enacted.  They are considered to have been filed, issued, or imposed under this
act, but are exclusively governed by the predecessor act. 

(c)  The predecessor act exclusively applies to an offer or sale made within one year
after the effective date of this act pursuant to an offering made in good faith before the
effective date of this act on the basis of an exemption available under the predecessor act.

[409.101.  SALES AND PURCHASES. — It is unlawful for any person, in connection with the
offer, sale or purchase of any security, directly or indirectly 

(1)  to employ any device, scheme, or artifice to defraud, 
(2)  to make any untrue statement of a material fact or to omit to state a material fact

necessary in order to make the statements made, in the light of the circumstances under which
they are made, not misleading, or 

(3)  to engage in any act, practice, or course of business which operates or would operate
as a fraud or deceit upon any person.] 

[409.102.  ADVISORY ACTIVITIES. — (a)  It is unlawful for any person who receives,
directly or indirectly, any consideration from another person primarily for advising the other
person as to the value of securities or their purchase or sale, whether through the issuance of
analyses or reports or otherwise: 

(1)  To employ any device, scheme, or artifice to defraud the other person; 
(2)  To engage in any act, practice, or course of business which operates or would operate

as a fraud or deceit upon the other person; or 
(3)  Acting as principal for his own account, knowingly to sell any security to or purchase

any security from a client, or acting as broker for a person other than such client, knowingly to
effect any sale or purchase of any security for the account of such client, without disclosing to
such client in writing before the completion of such transaction the capacity in which he is acting
and obtaining the consent of the client to such transaction.  The prohibitions of this subparagraph
shall not apply to any transaction with a customer of a broker-dealer if such broker-dealer is not
acting as an investment adviser in relation to such transaction. 

(b)  In the solicitation of advisory clients, it is unlawful for any person to make any untrue
statement of a material fact, or omit to state a material fact necessary in order to make the
statements made, in light of the circumstances under which they are made, not misleading. 

(c)  Except as may be permitted by rule or order of the commissioner, it is unlawful for any
investment adviser to enter into, extend, or renew any investment advisory contract unless it
provides in writing: 

(1)  That the investment adviser shall not be compensated on the basis of a share of capital
gains upon or capital appreciation of the funds or any portion of the funds of the client; 

(2)  That no assignment of the contract may be made by the investment adviser without the
consent of the other party to the contract; and 

(3)  That the investment adviser, if a partnership, shall notify the other party to the contract
of any change in the membership of the partnership within a reasonable time after the change.
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(d)  Subparagraph (c)(1) of this section does not prohibit an investment advisory contract
which provides for compensation based upon the total value of a fund averaged over a definite
period, or as of definite dates or taken as of a definite date.  "Assignment", as used in
subparagraph (c)(2) of this section, includes any direct or indirect transfer or hypothecation of
an investment advisory contract by the assignor or of a controlling block of the assignor's
outstanding voting securities by a security holder of the assignor; but, if the investment adviser
is a partnership, no assignment of an investment advisory contract is considered to result from
the death or withdrawal of a minority of the members of the investment adviser having only a
minority interest in the business of the investment adviser, or from the admission to the
investment adviser of one or more members who, after admission, will be only a minority of the
members and will have only a minority interest in the business. 

(e)  It is unlawful for any investment adviser to take or have custody of any securities or
funds of any client if: 

(1)  The commissioner by rule prohibits custody; or 
(2)  In the absence of rule, the investment adviser fails to notify the commissioner that he

has or may have custody. 
(f)  The commissioner may by rule or order adopt exemptions from subparagraph (a)(3) and

subparagraphs (c)(1), (c)(2) and (c)(3) of this section where such exemptions are consistent with
the public interest and within the purposes fairly intended by the policy and provisions of sections
409.101 to 409.419.] 

[409.201.  REGISTRATION REQUIREMENTS. — (a)  It is unlawful for any person to transact
business in this state as a broker-dealer or agent unless he is registered under sections 409.101
to 409.419. 

(b)  It is unlawful for any broker-dealer or issuer to employ an agent unless the agent is
registered under sections 409.101 to 409.419.  The registration of an agent is not effective
during any period when he is not associated with a particular broker-dealer registered under
sections 409.101 to 409.419, or a particular issuer.  When an agent begins or terminates a
connection with a broker-dealer or issuer, or begins or terminates those activities which make
him an agent, the agent, as well as the broker-dealer or issuer, shall promptly notify the
commissioner. 

(c)  It is unlawful for any person to transact business in this state as an investment adviser
unless: 

(1)  He is so registered under sections 409.101 to 409.419; or 
(2)  He is registered as a broker-dealer under sections 409.101 to 409.419 without the

imposition of a condition under section 409.204(b)(5), or 
(3)  He has no place of business in this state; and 
(A)  His only clients in this state are investment companies as defined in the Investment

Company Act of 1940, other investment advisers, federal covered advisers, broker-dealers,
banks, trust companies, savings and loan associations, insurance companies, employee benefit
plans with assets of not less than one million dollars, and governmental agencies or
instrumentalities, whether acting for themselves or as trustees with investment control, or other
institutional investors as are designated by rule or order of the commissioner; or 

(B)  During the preceding twelve-month period has had not more than five clients, other
than those specified in subparagraph (A) of this section, who are residents of this state. 

(d)  It is unlawful for any person to transact business in this state as an investment adviser
representative unless: 

(1)  He is so registered under sections 409.101 to 409.419; 
(2)  He is registered as an investment adviser or as a broker-dealer under sections 409.101

to 409.419 without the imposition of a condition under section 409.204(b)(5); 
(3)  He is registered as an agent under sections 409.101 to 409.419 without the imposition

of a condition under section 409.204(b)(5) only to the extent that the investment advisory
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activities performed are performed under the control and supervision of the broker-dealer with
whom the agent is registered; or 

(4)  He has no place of business in this state; and 
(A)  His only clients in this state are investment companies as defined in the Investment

Company Act of 1940, other investment advisers, federal covered advisers, broker-dealers,
banks, trust companies, savings and loan associations, insurance companies, employee benefit
plans with assets of not less than one million dollars, and governmental agencies or
instrumentalities, whether acting for themselves or as trustees with investment control, or other
institutional investors as are designated by rule or order of the commissioner; or 

(B)  During the preceding twelve-month period has had not more than five clients, other
than those specified in subparagraph (A) of this section, who are residents of this state. 

(e)  It is unlawful for any: 
(1)  Person required to be registered as an investment adviser pursuant to this act to employ

an investment adviser representative unless the investment adviser representative is registered
under sections 409.101 to 409.419, provided that the registration of an investment adviser
representative is not effective during any period when he is not employed by an investment
adviser registered under sections 409.101 to 409.419; or 

(2)  Federal covered adviser to employ, supervise, or associate with an investment adviser
representative having a place of business located in this state, unless such investment adviser
representative is registered pursuant to sections 409.101 to 409.419, or is exempt from
registration.  When an investment adviser representative begins or terminates employment with
an investment adviser, the investment adviser (in the case of 409.201(e)(1)) or the investment
adviser representative (in the case of 409.201(e)(2)) shall promptly notify the commissioner. 

(f)  Every registration pursuant to this section or notice filing pursuant to section 409.202(b)
expires one year from its effective date unless renewed. 

(g)  Except with respect to advisers whose only clients are those described in section
409.201(c)(3) of this act, it is unlawful for any federal covered adviser to conduct advisory
business in this state unless such person complies with the provisions of section 409.202(b) and
(c). 

(h)  Notwithstanding the provisions of sections 409.202(b) and (c), until October 10, 1999,
the commissioner may require the registration of a federal covered adviser who refuses to pay
to the commissioner the fee required by section 409.202(c).  The refusal to remit the fee required
by section 409.202(c), within fifteen days following the adviser's receipt of written notification
from the commissioner regarding the nonpayment or underpayment of such fees, shall be proper
ground for the entry of an order by the commissioner prohibiting such person from engaging in
business as an investment adviser or federal covered adviser in this state until such registration
is effective.] 

[409.202.  REGISTRATION PROCEDURE. — (a)  A broker-dealer, agent, investment adviser,
or investment adviser representative may obtain an initial or renewal registration by filing with
the commissioner or his designee an application, together with a consent to service of process
pursuant to section 409.415(g) and paying the fee herein prescribed. The application shall contain
whatever information the commissioner by rule requires concerning such matters as: 

(1)  The applicant's form and place of organization; 
(2)  The applicant's proposed method of doing business; 
(3)  The qualifications and business history of the applicant; in the case of a broker-dealer

or investment adviser, the qualifications and business history of any partner, officer or director,
any person occupying a similar status or performing similar functions, or any person directly or
indirectly controlling the broker-dealer or investment adviser; 

(4)  Any injunction or administrative order or conviction of a misdemeanor involving a
security or any aspect of the securities business and any conviction of a felony; 

(5)  The applicant's financial condition and history; and 
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(6)  Any information to be furnished or disseminated to any client or prospective client, if
the applicant is an investment adviser.  The commissioner may also require such additional
information as he deems necessary to establish the qualifications and the good business repute
of the applicant.  If no denial order is in effect, and no proceeding is pending under section
409.204, registration becomes effective at noon of the thirtieth day after an application is filed.
The commissioner may by rule or order specify an earlier effective date, and he may by order
defer the effective date until noon of the thirtieth day after the filing of any amendment. 

(b)  Except with respect to federal covered advisers whose only clients are those described
in section 409.201(c)(3), a federal covered adviser shall file with the commissioner, prior to
acting as a federal covered adviser in this state, such documents as have been filed with the
Securities and Exchange Commission as the commissioner, by rule or order, may require. 

(c)  Fees: 
(1)  Every applicant for initial registration as a broker-dealer or as an investment adviser

shall pay a filing fee of two hundred dollars; 
(2)  Every applicant for renewal registration as a broker-dealer or an investment adviser shall

pay a filing fee of one hundred dollars; 
(3)  Every applicant for initial or renewal registration as an agent or an investment adviser

representative shall pay a filing fee of fifty dollars, except that, no person shall be required by this
subsection to pay a fee as both an agent and an investment adviser representative; 

(4)  Every person acting as a federal covered adviser in this state shall pay an initial notice
filing fee of two hundred dollars; 

(5)  Every person acting as a federal covered adviser in this state shall pay a renewal notice
filing fee of one hundred dollars; and 

(6)  When an application or notice is denied or withdrawn, the commissioner shall retain
all of the fee. 

(d)  A registered broker-dealer or investment adviser may file an application for registration
of a successor, and a federal covered adviser may file a notice filing for a successor, whether or
not the successor is then in existence, for the unexpired portion of the year.  There shall be no
filing fee. 

(e)  The commissioner may by rule require a minimum capital for registered broker-dealers
subject to the limitations of section 15 of the Securities Exchange Act of 1934, and establish
minimum financial requirements for investment advisers, subject to the limitations of section 222
of the Investment Advisers Act of 1940, which may include different requirements for those
investment advisers who maintain custody of clients' funds or securities or who have
discretionary authority over the same and those investment advisers who do not. 

(f)  The commissioner may by rule require registered broker-dealers, agents, and
investment advisers who have custody of or discretionary authority over client funds or
securities to post surety bonds in amounts up to twenty-five thousand dollars, subject to the
limitations of section 15 of the Securities Exchange Act of 1934 (for broker-dealers), and subject
to the limitations of section 222 of the Investment Advisers Act of 1940 (for investment
advisers), and may determine their conditions. Any appropriate deposit of cash or security shall
be accepted in lieu of any bond so required.  No bond may be required of any registrant whose
net capital, or, in the case of an investment adviser whose minimum financial requirements,
which may be defined by rule, exceeds one hundred thousand dollars, or any agent of any such
registrant.  Every bond shall provide for suit thereon by any person who has a cause of action
under section 409.411, and, if the commissioner by rule or order requires, by any person who
has a cause of action not arising under sections 409.101 to 409.419.  Every bond shall provide
that no suit may be maintained to enforce any liability on the bond unless brought within the time
limitations of section 409.411(f).] 

[409.203.  POSTREGISTRATION PROVISIONS. — (a)  Every registered broker-dealer and
investment adviser shall make and keep such accounts, correspondence, memoranda, papers,
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books, and other records as the commissioner by rule prescribes, except as provided by section
15 of the Securities Exchange Act of 1934 (for broker-dealers), and section 222 of the
Investment Advisers Act of 1940 (for investment advisers).  All records so required, with respect
to an investment adviser, shall be preserved for three years unless the commissioner by rule
prescribes otherwise for particular types of records. 

(b)  To the extent determined by the commissioner in his discretion, information furnished
to clients or prospective clients of an investment adviser pursuant to the Investment Advisers Act
of 1940 and the rules thereunder may be used in whole or partial satisfaction of the requirement
of investment advisers to make full disclosure under sections 409.101 to 409.419. 

(c)  Every registered broker-dealer and investment adviser shall file such financial reports
as the commissioner by rule prescribes, except as provided by section 15 of the Securities
Exchange Act of 1934 (in the case of a broker-dealer), and section 222 of the Investment
Advisers Act of 1940 (in the case of an investment adviser). 

(d)  If the information contained in any document filed with the commissioner is or becomes
inaccurate or incomplete in any material respect, the registrant or federal covered adviser shall
file a correcting amendment promptly if the document is filed with respect to a registrant, or
when such amendment is required to be filed with the Securities and Exchange Commission if
the document is filed with respect to a federal covered adviser, unless notification of the
correction has been given under section 409.201(b). 

(e)  All the records referred to in subsection (a) are subject at any time or from time to time
to such reasonable periodic, special, or other examinations by representatives of the
commissioner, within or without this state, as the commissioner deems necessary or appropriate
in the public interest or for the protection of investors.  For the purpose of avoiding unnecessary
duplication of examinations, the commissioner, insofar as he deems it practicable in
administering this subsection, may cooperate with the securities administrators of other states,
the Securities and Exchange Commission, and any national securities exchange or national
securities association registered under the Securities Exchange Act of 1934.] 

[409.204.  DENIAL, REVOCATION, SUSPENSION, CANCELLATION AND WITHDRAWAL OF

REGISTRATION. — (a)  The commissioner may by order deny, suspend, or revoke any
registration or bar or censure any registrant or any officer, director, partner or person occupying
a similar status or performing similar functions for a registrant, from employment with a
registered broker-dealer or investment adviser, or restrict or limit a registrant as to any function
or activity of the business for which registration is required in this state, if the commissioner finds
(1) that the order is in the public interest and (2) that the applicant or registrant or, in the case of
a broker-dealer or investment adviser, any partner, officer, or director, any person occupying a
similar status or performing similar functions, or any person directly or indirectly controlling the
broker-dealer or investment adviser: 

(A)  Has filed an application for registration which as of its effective date, or as of any date
after filing in the case of an order denying effectiveness, was incomplete in any material respect
or contained any statement which was, in light of the circumstances under which it was made,
false or misleading with respect to any material fact; 

(B)  Has willfully violated or willfully failed to comply with any provision of sections
409.101 to 409.419 or a predecessor act or any rule or order pursuant to sections 409.101 to
409.419 or a predecessor act; 

(C)  Has been convicted, within the past ten years, of any misdemeanor involving a
security or any aspect of the securities business, or any felony; 

(D)  Is permanently or temporarily enjoined by any court of competent jurisdiction from
engaging in or continuing any conduct or practice involving any aspect of the securities business;

(E)  Is the subject of an order of the commissioner denying, suspending, or revoking
registration as a broker-dealer, agent, investment adviser, or investment adviser representative;
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(F)  Is the subject of an adjudication or determination, after notice and opportunity for
hearing, within the past ten years by a securities or commodities agency or administrator of
another state or a court of competent jurisdiction that the person has willfully violated the
Securities Act of 1933, the Securities Exchange Act of 1934, the Investment Advisers Act of
1940, the Investment Company Act of 1940 or the Commodity Exchange Act, or the securities
or commodities law of any other state; 

(G)  Has engaged in dishonest or unethical practices in the securities business; 
(H)  Is insolvent, either in the sense that his or her liabilities exceed his or her assets or in

the sense that he or she cannot meet obligations as they mature; but the commissioner may not
enter an order against a broker-dealer or investment adviser pursuant to this clause without a
finding of insolvency as to the broker-dealer or investment adviser; 

(I)  Is not qualified on the basis of such factors as training, experience, and knowledge of
the securities business, except as otherwise provided in subsection (b) of this section; 

(J)  Has failed reasonably to supervise his or her agents or employees if he or she is a
broker-dealer, or adviser representatives or employees if an investment adviser; for the purposes
of this clause no person shall be deemed to have failed reasonably to supervise any person if
there have been established procedures, and a system for applying such procedures, which would
reasonably be expected to prevent and detect, insofar as practicable, any such violations by such
other person, and such person has reasonably discharged the duties and obligations incumbent
upon him or her by reason of such procedures and system without reasonable cause to believe
that such procedures and system were not being complied with; 

(K)  Has failed to pay the proper filing fee; but the commissioner may enter only a denial
order pursuant to this clause, and he or she shall vacate any such order when the deficiency has
been corrected; or 

(L)  Has been denied the right to do business in the securities industry, or the person's
respective authority to do business in the securities industry has been revoked by any other state,
federal or foreign governmental agency or self-regulatory organization for cause, or is the subject
of a final order in a criminal action for securities or fraud related violations of the law of any
state, federal, or foreign governmental unit, or within the last ten years the person has been the
subject of a final order in a civil, injunctive or administrative action for securities or fraud related
violations of the law of any state, federal, or foreign governmental unit. 

(b)  The following provisions govern the application of section 409.204(a)(2)(I): 
(1)  The commissioner may not enter an order against a broker-dealer on the basis of the

lack of qualification of any person other than (A) the broker-dealer himself if he or she is an
individual or (B) an agent of the broker-dealer. 

(2)  The commissioner may not enter an order against an investment adviser on the basis
of the lack of qualification of any person other than (A) the investment adviser himself if he is
an individual or (B) an investment adviser representative. 

(3)  The commissioner may not enter an order solely on the basis of lack of experience if
the applicant or registrant is qualified by training or knowledge or both. 

(4)  The commissioner shall consider that an agent who will work under the supervision of
a registered broker-dealer need not have the same qualifications as a broker-dealer and that an
investment adviser representative who will work under the supervision of a registered investment
adviser need not have the same qualifications as an investment adviser. 

(5)  The commissioner shall consider that an investment adviser is not necessarily qualified
solely on the basis of experience as a broker-dealer or agent. When the commissioner finds that
an applicant for initial or renewal registration as a broker-dealer is not qualified as an investment
adviser, the commissioner may by order condition the applicant's registration as a broker-dealer
upon the applicant not transacting business in this state as an investment adviser. 

(6)  The commissioner may by rule provide for an examination, including an examination
developed or approved by an organization of securities administrators, which examination may
be written or oral or both, to be taken by any class of or all applicants, as well as persons who
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represent or will represent an investment adviser in doing any of the acts which make him or her
an investment adviser; provided, however, that no examination may be required of any person
(1) who was registered as a broker-dealer or as an agent or who was a general partner or officer
of a registered broker-dealer January 1, 1968, and (2) who has been continuously registered
pursuant to this law since that time.  The commissioner may by rule or order waive the
examination requirement as to a person or class of persons if the commissioner determines that
the examination is not necessary for the protection of advisory clients. 

(c)  The commissioner may by order summarily postpone or suspend registration pending
final determination of any proceeding pursuant to this section, including a proceeding to
determine the completeness of an application or where the commissioner is requesting additional
information regarding the application.  Upon the entry of the order, the commissioner shall
promptly notify the applicant or registrant, as well as the employer or prospective employer if the
applicant or registrant is an agent or investment adviser representative, that it has been entered
and of the reasons therefor and that within fifteen days after the receipt of a written request the
matter will be set down for hearing.  If no hearing is requested and none is ordered by the
commissioner, the order will remain in effect until it is modified or vacated by the commissioner.
If hearing is requested or ordered, the commissioner, after notice of and opportunity for hearing,
may modify or vacate the order or extend it until final determination. 

(d)  If the commissioner finds that any registrant or applicant for registration is no longer in
existence or has ceased to do business as a broker-dealer, agent, investment adviser or investment
adviser representative, or is subject to an adjudication of mental incompetence or to the control
of a committee, conservator, or guardian, or cannot be located after reasonable search, the
commissioner may by order cancel the registration or application. 

(e)  Withdrawal from registration as a broker-dealer, agent, investment adviser or
investment adviser representative becomes effective thirty days after receipt of an application to
withdraw or within such shorter period of time as the commissioner may determine, unless a
revocation or suspension proceeding is pending when the application is filed or a proceeding to
revoke or suspend or to impose conditions upon the withdrawal is instituted within thirty days
after the application is filed.  If a proceeding is pending or instituted, withdrawal becomes
effective at such time and upon such conditions as the commissioner by order determines.  If no
proceeding is pending or instituted and withdrawal automatically becomes effective, the
commissioner may nevertheless institute a revocation or suspension proceeding pursuant to
section 409.204(a)(2)(B) within one year after withdrawal became effective and enter a
revocation or suspension order as of the last date on which registration was effective. 

(f)  (1)  If a proceeding is instituted to revoke or suspend a registration of any agent, broker-
dealer, investment adviser, or investment adviser representative pursuant to sections 409.101 to
409.419, the commissioner shall refer the case to the administrative hearing commission.  The
administrative hearing commission shall conduct hearings and make findings of fact and
conclusions of law in such cases.  The commissioner shall have the burden of proving a ground
for suspension or revocation pursuant to sections 409.101 to 409.419. 

(2)  The administrative hearing commission shall conduct hearings and make findings of
fact and conclusions of law in those cases wherein a person files a petition with the commission,
which petition states that the commissioner has denied any registration of any agent, broker-
dealer or investment adviser pursuant to sections 409.101 to 409.419. 

(3)  Upon receipt of a written complaint or petition filed pursuant to subsections (1) and (2)
of this subsection (f), the administrative hearing commission shall cause a copy of the complaint
or petition to be served upon the appropriate parties in person or by certified mail, together with
a notice of the place of and date upon which the hearing on the complaint or petition will be
held. 

(4)  Hearing procedures, action by the commissioner in revoking, suspending or denying
any registration of any agent, broker-dealer or investment adviser hereunder, judicial review of
the decisions of the commissioner and of the administrative hearing commission, and all other
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procedural matters hereunder shall be governed by the provisions of sections 621.015 to 621.193,
RSMo. 

(g)  An agent or investment adviser representative registered in this state transferring from
one Missouri registered broker-dealer or investment adviser to another Missouri registered
broker-dealer or investment adviser shall automatically have a temporary registration to transact
securities business for thirty days following the date the application becomes complete and
nondeficient, unless the commissioner has withdrawn the temporary registration or issued an
order of denial or summary postponement pursuant to this section.  The thirty-day temporary
registration creates no property right for the agent, broker-dealer, investment adviser, or
investment adviser's representative.  During the thirty-day temporary registration, the agent's or
investment adviser's application may be denied or summarily postponed by the commissioner
pursuant to this section; however, if no denial or postponement has been entered during the
period of temporary registration, the agent or investment adviser representative shall have a
registration in this state.  However, the registration of the transferring agent or investment adviser
representative is immediately effective as of the date the new employment or association began,
if the application contains no new or amended disciplinary disclosure within the preceding three
years. 

(h)  The commissioner shall have one hundred twenty days from the date of an initial or
renewal registration in which to institute a proceeding to revoke or suspend a registration of any
agent, broker-dealer, investment adviser, or investment adviser representative because of a fact
or transaction that was known by the commissioner when the registration became effective.] 

[409.301.  REGISTRATION REQUIREMENT (SECURITIES). — It is unlawful for any person
to offer or sell any security in this state unless: 

(1)  It is registered under this act; 
(2)  The security or transaction is exempted under section 409.402; or 
(3)  It is a federal covered security.] 

[409.302.  REGISTRATION BY NOTIFICATION (SECURITIES). — (a)  The following
securities may be registered by notification, whether or not they are also eligible for registration
by coordination under section 409.303:  any security whose issuer and any predecessors have
been in continuous operation for at least five years if (A) there has been no default during the
current fiscal year or within the three preceding fiscal years in the payment of principal, interest,
or dividends on any security of the issuer (or any predecessor) with a fixed maturity or a fixed
interest or dividend provision, and (B) the issuer and any predecessors during the past three fiscal
years have had average net earnings, determined in accordance with generally accepted
accounting practices, (i) which are applicable to all securities without a fixed maturity or a fixed
interest or dividend provision outstanding at the date the registration statement is filed and equal
at least five percent of the amount of such outstanding securities (as measured by the maximum
offering price or the market price on a day, selected by the registrant, within thirty days before
the date of filing the registration statement, whichever is higher, or book value on a day, selected
by the registrant, within ninety days of the date of filing the registration statement to the extent
that there is neither a readily determinable market price nor a cash offering price), or (ii) which,
if the issuer and any predecessors have not had any security of the type specified in clause (i)
outstanding for three full fiscal years, equal to at least five percent of the amount (as measured
in clause (i)) of all securities which will be outstanding if all the securities being offered or
proposed to be offered (whether or not they are proposed to be registered or offered in this state)
are issued. 

(b)  A registration statement under this section shall contain the following information and
be accompanied by the following documents in addition to the information specified in section
409.305(c) and the consent to service of process required by section 409.415(g): 

(1)  a statement demonstrating eligibility for registration by notification; 
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(2)  with respect to the issuer and any significant subsidiary; its name, address, and form of
organization; the state (or foreign jurisdiction) and the date of its organization; and the general
character and location of its business; 

(3)  with respect to any person on whose behalf any part of the offering is to be made in a
nonissuer distribution:  his name and address; the amount of securities of the issuer held by him
as of the date of the filing of the registration statement; and a statement of his reasons for making
the offering; 

(4)  a description of the security being registered; 
(5)  the information and documents specified in clauses (8), (10) and (12) of section

409.304(b). 
(c)  If no stop order is in effect and no proceeding is pending under section 409.306, a

registration statement under this section automatically becomes effective at two o'clock central
time in the afternoon of the second full business day after the filing of the registration statement
or the last amendment, or at such earlier time as the commissioner determines.] 

[409.303.  REGISTRATION BY COORDINATION (SECURITIES). — (a)  Any security for
which a registration statement has been filed under the Securities Act of 1933 in connection with
the same offering may be registered by coordination. 

(b)  A registration statement under this section shall contain the following information and
be accompanied by the following documents in addition to the information specified in section
409.305(c) and the consent to service of process required by section 409.415(g): 

(1)  three copies of the latest form of prospectus filed under the Securities Act of 1933; 
(2)  if the commissioner by rule or otherwise requires, a copy of the articles of

incorporation and bylaws (or their substantial equivalents) currently in effect, a copy of any
agreements with or among underwriters, a copy of any indenture or other instrument governing
the issuance of the security to be registered, and a specimen or copy of the security; 

(3)  if the commissioner requests, any other information, or copies of any other document;
and 

(4)  an undertaking to forward all future amendments to the federal prospectus, other than
an amendment which merely delays the effective date of the registration statement, promptly and
in any event not later than the first business day after the day they are forwarded to or filed with
the Securities and Exchange Commission, whichever first occurs. 

(c)  A registration statement under this section automatically becomes effective at the
moment the federal registration statement becomes effective if all the following conditions are
satisfied:  (1) no stop order is in effect and no proceeding is pending under section 409.306; (2)
the registration statement has been on file with the commissioner for at least fifteen days; and (3)
a statement of the maximum and minimum proposed offering prices and the maximum
underwriting discounts and commissions has been on file for two full business days or such
shorter period as the commissioner permits by rule or otherwise and the offering is made within
those limitations.  The registrant shall promptly notify the commissioner by telephone or telegram
of the date and time when the federal registration statement became effective and the content of
the price amendment, if any, and shall promptly file a post-effective amendment containing the
information and documents in the price amendment.  "Price amendment" means the final federal
amendment which includes a statement of the offering price, underwriting and selling discounts
or commissions, amount of proceeds, conversion rates, call prices, and other matters dependent
upon the offering price.  Upon failure to receive the required notification and post-effective
amendment with respect to the price amendment, the commissioner may enter a stop order,
without notice or hearing, retroactively denying effectiveness to the registration statement or
suspending its effectiveness until compliance with this subsection, if he promptly notifies the
registrant by telephone or telegram (and promptly confirms by letter or telegram when he notifies
by telephone) of the issuance of the order.  If the registrant proves compliance with the
requirements of this subsection as to notice and post-effective amendment, the stop order is void
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as of the time of its entry.  The commissioner may by rule or otherwise waive either or both of
the conditions specified in clauses (2) and (3).  If the federal registration statement becomes
effective before all the conditions in this subsection are satisfied and they are not waived, the
registration statement automatically becomes effective as soon as all the conditions are satisfied.
If the registrant advises the commissioner of the date when the federal registration statement is
expected to become effective, the commissioner shall promptly advise the registrant by
telephone or telegram, at the registrant's expense, whether all the conditions are satisfied and
whether he then contemplates the institution of a proceeding under section 409.306; but this
advice by the commissioner does not preclude the institution of such a proceeding at any time.

(d)  Any security for which a prospectus or offering circular is required by any regulation
adopted by the Securities and Exchange Commission under Sections 3(b) or 3(c) of the
Securities Act of 1933 to be filed with said commission for the same offering and for which a
prospectus or offering circular has been so filed may be registered by coordination upon
compliance with subsections (b) and (c) of this section in such manner as the commissioner by
rule or order may prescribe.  For purposes of any registration by coordination pursuant to this
subsection the term "federal prospectus" shall mean the prospectus or offering circular filed with
the Securities and Exchange Commission pursuant to any such regulation and the date on which
the federal registration becomes effective shall be deemed to be the date on which the Securities
and Exchange Commission notifies the issuer that the offering may commence.] 

[409.304.  REGISTRATION BY QUALIFICATION (SECURITIES). — (a)  Any security may be
registered by qualification. 

(b)  A registration statement under this section shall contain the following information and
be accompanied by the following documents in addition to the information specified in section
409.305(c) and the consent to service of process required by section 409.415(g): 

(1)  with respect to the issuer and any significant subsidiary:  its name, address, and form
of organization; the state or foreign jurisdiction and date of its organization; the general character
and location of its business; a description of its physical properties and equipment; and a
statement of the general competitive conditions in the industry or business in which it is or will
be engaged; 

(2)  with respect to every director and officer of the issuer, or person occupying a similar
status or performing similar functions:  his name, address, and principal occupation for the past
five years; the amount of securities of the issuer held by him as of a specified date within thirty
days of the filing of the registration statement; the amount of the securities covered by the
registration statement to which he has indicated his intention to subscribe; and a description of
any material interest in any material transaction with the issuer or any significant subsidiary
effected within the past three years or proposed to be effected; 

(3)  with respect to persons covered by clause (2): the remuneration paid during the past
twelve months and estimated to be paid during the next twelve months, directly or indirectly, by
the issuer (together with all predecessors, parents, subsidiaries, and affiliates) to all those persons
in the aggregate; 

(4)  with respect to any person owning of record, or beneficially if known, ten percent or
more of the outstanding shares of any class of equity security of the issuer:  the information
specified in clause (2) other than his occupation; 

(5)  with respect to every promoter if the issuer was organized within the past three years:
the information specified in clause (2), any amount paid to him within that period or intended
to be paid to him, and the consideration for any such payment; 

(6)  with respect to any person on whose behalf any part of the offering is to be made in a
nonissuer distribution:  his name and address; the amount of securities of the issuer held by him
as of the date of the filing of the registration statement; a description of any material interest in
any material transaction with the issuer or any significant subsidiary effected within the past three
years or proposed to be effected; and a statement of his reasons for making the offering; 
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(7)  the capitalization and long-term debt (on both a current and a pro forma basis) of the
issuer and any significant subsidiary, including a description of each security outstanding or
being registered or otherwise offered, and a statement of the amount and kind of consideration
(whether in the form of cash, physical assets, services, patents, goodwill, or anything else) for
which the issuer or any subsidiary has issued any of its securities within the past two years or is
obligated to issue any of its securities; 

(8)  the kind and amount of securities to be offered; the proposed offering price or the
method by which it is to be computed; any variation therefrom at which any proportion of the
offering is to be made to any person or class of persons other than the underwriters, with a
specification of any such person or class; the basis upon which the offering is to be made if
otherwise than for cash; the estimated aggregate underwriting and selling discounts or
commissions and finders' fees (including separately cash, securities, contracts, or anything else
of value to accrue to the underwriters or finders in connection with the offering) or, if the selling
discounts or commissions are variable, the basis of determining them and their maximum and
minimum amounts; the estimated amounts of other selling expenses, including legal, engineering,
and accounting charges; the name and address of every underwriter and every recipient of a
finder's fee; a copy of any underwriting or selling-group agreement pursuant to which the
distribution is to be made, or the proposed form of any such agreement whose terms have not
yet been determined; and a description of the plan of distribution of any securities which are to
be offered otherwise than through an underwriter; 

(9)  the estimated cash proceeds to be received by the issuer from the offering; the purposes
for which the proceeds are to be used by the issuer; the amount to be used for each purpose; the
order or priority in which the proceeds will be used for the purposes stated; the amounts of any
funds to be raised from other sources to achieve the purposes stated; the sources of any such
funds; and, if any part of the proceeds is to be used to acquire any property (including goodwill)
otherwise than in the ordinary course of business, the names and addresses of the vendors, the
purchase price, the names of any persons who have received commissions in connection with
the acquisition, and the amounts of any such commissions and any other expense in connection
with the acquisition (including the cost of borrowing money to finance the acquisition); 

(10)  a description of any stock options or other security options outstanding, or to be
created in connection with the offering, together with the amount of any such options held or to
be held by every person required to be named in clause (2), (4), (5), (6), or (8) and by any person
who holds or will hold ten percent or more in the aggregate of any such options; 

(11)  the dates of, parties to, and general effect concisely stated of, every management or
other material contract made or to be made otherwise than in the ordinary course of business if
it is to be performed in whole or in part at or after the filing of the registration statement or was
made within the past two years, together with a copy of every such contract; and a description
of any pending litigation or proceeding to which the issuer is a party and which materially affects
its business or assets (including any such litigation or proceeding known to be contemplated by
governmental authorities); 

(12)  a copy of any prospectus, pamphlet, circular, form letter, advertisement, or other sales
literature intended as of the effective date to be used in connection with the offering; 

(13)  a specimen or copy of the security being registered; a copy of the issuer's articles of
incorporation and bylaws, or their substantial equivalents, as currently in effect; and a copy of
any indenture or other instrument covering the security to be registered; 

(14)  a signed or conformed copy of an opinion of counsel as to the legality of the security
being registered (with an English translation if it is in a foreign language), which shall state
whether the security when sold will be legally issued, fully paid, and nonassessable, and, if a debt
security, a binding obligation of the issuer; 

(15)  the written consent of any accountant, engineer, appraiser, or other person whose
profession gives authority to a statement made by him, if any such person is named as having
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prepared or certified a report or valuation (other than a public and official document or statement)
which is used in connection with the registration statement; 

(16)  a balance sheet of the issuer as of a date within four months prior to the filing of the
registration statement; a profit and loss statement and analysis of surplus for each of the three
fiscal years preceding the date of the balance sheet and for any period between the close of the
last fiscal year and the date of the balance sheet, or for the period of the issuer's and any
predecessor's existence if less than three years; and, if any part of the proceeds of the offering is
to be applied to the purchase of any business, the same financial statements which would be
required if that business were the registrant; and 

(17)  such additional information including appraisals, audits, examinations and
engineering studies, at the expense of the applicant as the commissioner requires by rule or order.

(c)  A registration statement under this section becomes effective when the commissioner
so orders. 

(d)  The commissioner may by rule or order require as a condition of registration under this
section that a prospectus containing any designated part of the information specified in
subsection (b) be sent or given to each person to whom an offer is made before or concurrently
with (1) the first written offer made to him (otherwise than by means of a public advertisement)
by or for the account of the issuer or any other person on whose behalf the offering is being
made, or by any underwriter or broker-dealer who is offering part of an unsold allotment or
subscription taken by him as a participant in the distribution, (2) the confirmation of any sale
made by or for the account of any such person, (3) payment pursuant to any such sale, or (4)
delivery of the security pursuant to any such sale, whichever first occurs.] 

[409.305.  PROVISIONS APPLICABLE TO REGISTRATION GENERALLY. — (a)  A
registration statement may be filed by the issuer, any other person on whose behalf the offering
is to be made, or a registered broker-dealer. 

(b)  Every person filing a registration statement, including registration statements filed under
subsection (j) of this section, shall pay a filing fee of one hundred dollars.  Except as provided
in subsection (j) of this section, each person shall pay a registration fee equal to one-twentieth
of one percent of the amount by which the maximum aggregate offering price at which the
registered securities are to be offered in this state exceeds one hundred thousand dollars, but the
registration fee shall in no case be more than nine hundred dollars. 

When a registration statement is withdrawn before the effective date or a pre-effective stop
order is entered under section 409.306, the commissioner shall retain the filing fee.  The
commissioner may by rule require that the filing fee be paid separately from the registration fee.

(c)  Every registration statement shall specify (1) the amount of securities to be offered in
this state; (2) the states in which a registration statement or similar document in connection with
the offering has been or is to be filed; and (3) any adverse order, judgment, or decree entered in
connection with the offering by the regulatory authorities in each state or by any court or the
Securities and Exchange Commission. 

(d)  Any document filed under this act or a predecessor act within five years preceding the
filing of a registration statement may be incorporated by reference in the registration statement
to the extent that the document is currently accurate. 

(e)  The commissioner may by rule or otherwise permit the omission of any item of
information or document from any registration statement. 

(f)  The commissioner may by rule or order require, as a condition of registration by
qualification or coordination:  (1) the deposit in escrow of any security of the issuer of the
securities to be registered (i) issued to a promoter within the past three years, (ii) to be issued to
a promoter, (iii) issued to a promoter for a consideration substantially different from the public
offering price within the past ten years or (iv) issued to any person for a consideration other than
cash; and (2) that the proceeds from the sale of the registered security in this state be impounded
until the issuer receives a specified amount from the sale of the security either in this state or
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elsewhere.  The commissioner may by rule or order determine the conditions of any escrow or
impounding required hereunder, but he may not reject a depository solely because of location
in another state. 

(g)  The commissioner may by rule or order require as a condition of registration that any
security registered by qualification or coordination be sold only on a specified form of
subscription or sale contract, and that a signed or conformed copy of each contract be filed with
the commissioner or preserved for any period up to three years specified in the rule or order. 

(h)  Every registration statement is effective for one year from its effective date, or any
longer period during which the security is being offered or distributed in a nonexempted
transaction by or for the account of the issuer or other person on whose behalf the offering is
being made or by any underwriter or broker-dealer who is still offering part of an unsold
allotment or subscription taken by him as a participant in the distribution except during the time
a stop order is in effect under section 409.306.  A registration statement may be withdrawn only
in the discretion of the commissioner. 

(i)  The commissioner may by rule or order require any issuer whose securities have been
registered hereunder to file reports, not more often than quarterly, as may be required to
adequately disclose the financial condition and to adequately disclose any changes in
management and control of the issuer. 

(j)  Any person filing a registration statement involving securities issued by an investment
company or securities of a similar character involving a continuous offering, may request
registration of an indefinite amount of securities.  For each registration statement involving an
indefinite amount of securities effective under this act, the issuer shall annually file a report with
the commissioner within sixty days after the end of the issuer's fiscal year.  The report shall state
the dollar amount of securities sold in this state during the issuer's previous fiscal year.  The
issuer shall at the same time submit a registration fee at the rate of one-twentieth of one percent
of the amount of securities sold in this state during that previous fiscal year, but in no case shall
the registration fee exceed three thousand dollars.  When the effectiveness of a registration
statement involving an indefinite amount of securities is terminated, the issuer shall promptly file
the report with the registration fee as required by this section for the period from the last report
to the termination of effectiveness.] 

[409.306.  DENIAL, SUSPENSION AND REVOCATION OF REGISTRATION. — (a)  The
commissioner may issue a stop order denying effectiveness to, or suspending or revoking the
effectiveness of, any registration statement if he finds (1) that the order is in the public interest
and (2) that 

(A)  the registration statement as of its effective date or as of any earlier date in the case of
an order denying effectiveness or any amendment under section 409.305(j) as of its effective
date, or any report under section 409.305(i) is incomplete in any material respect or contains any
statement which was, in the light of the circumstances under which it was made, false or
misleading with respect to any material fact; 

(B)  any provision of this act or any rule, order, or condition lawfully imposed under this act
has been willfully violated, in connection with the offering, by (i) the person filing the registration
statement, (ii) the issuer, any partner, officer, or director of the issuer, any person occupying a
similar status or performing similar functions, or any person directly or indirectly controlling or
controlled by the issuer, buy only if the person filing the registration statement is directly or
indirectly controlled by or acting for the issuer, or (iii) any underwriter; 

(C)  the security registered or sought to be registered is the subject of an administrative stop
order or similar order or a permanent or temporary injunction of any court of competent
jurisdiction entered under any other federal or state act applicable to the offering, but (i) the
commissioner may not institute a proceeding against an effective registration statement under
clause (C) more than one year from the date of the order or injunction relied on, and (ii) he may
not enter an order under clause (C) on the basis of an order or injunction entered under any other
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state act unless that order or injunction was based on facts which would currently constitute a
ground for a stop order under this section; 

(D)  the issuer's enterprise or method of business includes or would include activities which
are illegal where performed; 

(E)  (i) the offering has worked or tended to work a fraud upon purchasers or would so
operate; or (ii) any aspect of the offering is substantially unfair, unjust, inequitable or oppressive,
or (iii) the enterprise or business of the issuer is based upon unsound business principles; 

(F)  the offering has been or would be made with unreasonable amounts of underwriters'
and sellers' discounts, commissions, or other compensation, or promoters' profits or participation,
or unreasonable amounts or kinds of options; 

(G)  when a security is sought to be registered by notification, it is not eligible for such
registration; 

(H)  when a security is sought to be registered by coordination, there has been a failure to
comply with the undertaking required by section 409.303(b)(3) and (4); or 

(I)  the applicant or registrant has failed to pay the proper filing fee; but the commissioner
may enter only a denial order under this clause and he shall vacate any such order when the
deficiency has been corrected. The commissioner may not institute a stop order proceeding
against an effective registration statement on the basis of a fact or transaction known to him
when the registration statement became effective unless the proceeding is instituted within the
next thirty days. 

(b)  The commissioner may by order summarily postpone or suspend the effectiveness of
the registration statement pending final determination of any proceeding under this section.
Upon the entry of the order, the commissioner shall promptly notify each person specified in
subsection (c) that it has been entered and of the reasons therefor and that within fifteen days
after the receipt of a written request the matter will be set down for hearing.  If no hearing is
requested and none is ordered by the commissioner, the order will remain in effect until it is
modified or vacated by the commissioner.  If a hearing is requested or ordered, the
commissioner, after notice of an opportunity for hearing to each person specified in subsection
(c), may modify or vacate the order or extend it until final determination. 

(c)  No stop order may be entered under any part of this section except the first sentence of
subsection (b) without (1) appropriate prior notice to the applicant or registrant, the issuer, and
the person on whose behalf the securities are to be or have been offered, (2) opportunity for
hearing, and (3) written findings of fact and conclusions of law. 

(d)  The commissioner may vacate or modify a stop order if he finds that the conditions
which prompted its entry have changed or that it is otherwise in the public interest to do so.] 

[409.307.  FEDERAL COVERED SECURITIES — COMMISSIONER'S POWERS, DUTIES —
FILINGS, FEES. — (a)  The commissioner, by rule or order, may require the filing of any or all
of the following documents with respect to a covered security under section 18(b)(2) of the
Securities Act of 1933: 

(1)  Prior to the initial offer of such federal covered security in this state, all documents that
are part of a federal registration statement filed with the Securities and Exchange Commission
under the Securities Act of 1933, or a notice form adopted by the commissioner in lieu thereof,
together with a consent to service of process signed by the issuer and with a filing fee of one
hundred dollars; 

(2)  After the initial offer of such federal covered security in this state, all documents that
are part of an amendment to a federal registration statement filed with the Securities and
Exchange Commission under the Securities Act of 1933, shall be filed concurrently with the
commissioner; 

(3)  A report of the value of such federal covered securities offered or sold in this state,
together with a filing fee at the rate of one-twentieth of one percent of the amount of securities
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sold in this state during the previous fiscal year, but in no case shall the filing fee exceed three
thousand dollars or be less than one hundred dollars; 

(4)  Until October 10, 1999, if the fee required under this section has not been promptly paid
following a written request by the commissioner, the commissioner may require the registration
of that federal covered security.  The refusal to remit the fee required by this section, within
fifteen days following the issuer's receipt of written notification from the commissioner regarding
the nonpayment or underpayment of such fee, shall be proper ground for the entry of an order
by the commissioner prohibiting the offer or sale of securities until such registration is effective.
The offer or sale in this state of federal covered security, prior to the effectiveness of such
registration shall constitute a violation of this act. 

(b)  With respect to any security that is a covered security under section 18(b)(4)(D) of the
Securities Act of 1933, the commissioner, by rule or order, may require the issuer to file a notice
on SEC Form D and a consent to service of process signed by the issuer no later than fifteen
days after the first sale of such covered security in this state, together with a filing fee of one
hundred dollars. 

(c)  The commissioner, by rule or order, may require the filing of any document filed with
the Securities and Exchange Commission under the Securities Act of 1933, with respect to a
covered security under section 18(b)(3) or (4) of the Securities Act of 1933. 

(d)  The commissioner may issue a stop order suspending the offer and sale of a covered
security, except a covered security under section 18(b)(1) of the Securities Act of 1933, if he
finds that (1) the order is in the public interest and (2) there is a failure to comply with any
condition established under this section. 

(e)  The commissioner, by rule or order, may waive any or all of the provisions of this
section.] 

[409.401.  DEFINITIONS. — When used in sections 409.101 to 409.419, unless the context
otherwise requires: 

(a)  "Commissioner" means the commissioner of securities; 
(b)  "Agent" means any individual other than a broker-dealer who represents a broker-dealer

or issuer in effecting or attempting to effect purchases or sales of securities.  "Agent" does not
include an individual who represents (1) an issuer in (a) effecting transactions in a security
exempted by clause (1), (2), (3), (4), (6), (9), (10) or (11) of section 409.402(a), (b) effecting
transactions in a security exempted by clause (5) of section 409.402(a), provided such individual
prior to the transactions files with the commissioner information on (A) his relationship to the
issuer and its affiliates, (B) his proposed methods of soliciting the transactions including sales
literature to be used, and (C) commissions and other remuneration he is to receive for effecting
the transactions, and such additional information as the commissioner may require, (c) effecting
transactions exempted by section 409.402(b), (d) effecting transactions with existing employees,
partners or directors of the issuer if no commission or other remuneration is paid or given
directly or indirectly for soliciting any person in this state, (e) effecting transactions in a covered
security as described in sections 18(b)(3) and 18(b)(4)(D) of the Securities Act of 1933; (2) a
broker-dealer in effecting transactions in this state limited to those transactions described in
section 15(h)(2) of the Securities Exchange Act of 1934; or (3) effecting transactions with such
other persons as the commissioner may by rule or order designate.  A partner, officer, or director
of a broker-dealer or issuer, or a person occupying a similar status or performing similar
functions, is an agent only if he otherwise comes within this definition; 

(c)  "Broker-dealer" means any person engaged in the business of effecting transactions in
securities for the account of others or for his own account. "Broker-dealer" does not include (1)
an agent, (2) an issuer, (3) a bank, savings institution, or trust company, or (4) a person who has
no place of business in this state if (A) he effects transactions in this state exclusively with or
through (i) the issuers of the securities involved in the transactions, (ii) other broker-dealers, or
(iii) banks, savings institutions, trust companies, insurance companies, investment companies as
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defined in the Investment Company Act of 1940, pension or profit-sharing trusts, or other
financial institutions or institutional buyers, whether acting for themselves or as trustees, or (B)
the person has fewer than five clients in the state of Missouri, or (5) such other persons as the
commissioner may by rule or order designate; 

(d)  "Federal covered adviser" means a person who is (1) registered pursuant to section 203
of the Investment Advisers Act of 1940; or (2) is excluded from the definition of "investment
adviser" pursuant to section 202(a)(11) of the Investment Advisers Act of 1940; 

(e)  "Federal covered security" means any security that is a covered security pursuant to
section 18(b) of the Securities Act of 1933 or rules or regulations promulgated thereunder; 

(f)  "Fraud", "deceit", and "defraud" are not limited to common-law deceit; 
(g)  "Guaranteed" means guaranteed as to payment of principal, interest, or dividends; 
(h)  "Investment adviser" means any person who, for compensation, engages in the

business of advising others, either directly or through publications or writings, as to the value of
securities or as to the advisability of investing in, purchasing, or selling securities, or who, for
compensation and as a part of a regular business, issues or promulgates analyses or reports
concerning securities.  "Investment adviser" also includes financial planners and other persons
who, as an integral component of other financially related services, provide the foregoing
investment advisory services to others for compensation and as part of a business or who hold
themselves out as providing the foregoing investment advisory services to others for
compensation; except that "investment adviser" does not include (1) an investment adviser
representative; (2) a bank, savings institution, or trust company; (3) a lawyer, accountant,
engineer, or teacher whose performance of these services is solely incidental to the practice of
his profession; (4) a broker-dealer or his agent whose performance of these services is solely
incidental to the conduct of his business as a broker-dealer and who receives no special
compensation for them; (5) a publisher of any bona fide newspaper, news column, newsletter,
news magazine, or business or financial publication or service, whether communicated in hard
copy form, or by electronic means, or otherwise, that does not consist of the rendering of advice
on the basis of the specific investment situation of each client; (6) any person that is a federal
covered adviser; or (7) such other persons not within the intent of this subsection as the
commissioner may by rule or order designate; 

(i)  "Investment adviser representative" means any partner, officer, director or other
individual employed by or associated with an investment adviser, except clerical or ministerial
personnel, who is employed by or associated with an investment adviser that is registered or
required to be registered pursuant to sections 409.101 to 409.419, or who has a place of business
located in this state and is employed by or associated with a federal covered adviser; and who
does any of the following:  (1) makes any recommendations or otherwise renders advice
regarding securities, except that investment adviser representative does not include an individual
whose performance of these services is solely incidental to the conduct of his business as an
"agent" of a broker-dealer and who receives no special compensation for them, (2) manages
accounts or portfolios of clients, (3) determines which recommendation or advice regarding
securities should be given, or (4) supervises employees who perform any of the foregoing; 

(j)  "Issuer" means any person who issues or proposes to issue any security, except that (1)
with respect to certificates of deposit, voting-trust certificates, or collateral-trust certificates, or
with respect to certificates of interest or shares in an unincorporated investment trust not having
a board of directors or persons performing similar functions or of the fixed, restricted
management, or unit type, the term "issuer" means the person or persons performing the acts and
assuming the duties of depositor or manager pursuant to the provisions of the trust or other
agreement or instrument under which the security is issued; and (2) with respect to certificates
of interest or participation in oil, gas, or mining titles or leases, or in payments out of production
under such titles or leases there is not considered to be any "issuer"; 

(k)  "Non-issuer" means not directly or indirectly for the benefit of the issuer; 
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(l)  "Person" means an individual, a corporation, a partnership, an association, a joint-stock
company, a trust where the interests of the beneficiaries are evidenced by a security, an
unincorporated organization, a government, or a political subdivision of a government; 

(m)  (1)  "Sale" or "sell" includes every contract of sale of, contract to sell, or disposition of,
a security or interest in a security for value. 

(2)  "Offer" or "offer to sell" includes every attempt or offer to dispose of, or solicitation of
an offer to buy, a security or interest in a security for value. 

(3)  Any security given or delivered with, or as a bonus on account of, any purchase of
securities or any other thing is considered to constitute part of the subject of the purchase and to
have been offered and sold for value. 

(4)  A purported gift of assessable stock is considered to involve an offer and sale. 
(5)  Every sale or offer of a warrant or right to purchase or subscribe to another security of

the same or another issuer, as well as every sale or offer of a security which gives the holder a
present or future right or privilege to convert into another security of the same or another issuer,
is considered to include an offer of the other security. 

(6)  The terms defined in this subsection do not include (A) any bona fide pledge or loan;
(B) any stock dividend, whether the corporation distributing the dividend is the issuer of the stock
or not, if nothing of value is given by stockholders for the dividend other than the surrender of
a right to a cash or property dividend when each stockholder may elect to take the dividend in
cash or property or in stock; (C) any act incident to a class vote by stockholders, pursuant to the
certificate of incorporation or the applicable corporation statute, on a merger, consolidation,
reclassification of securities, or sale of corporate assets in consideration of the issuance of
securities of another corporation; or (D) any act incident to a judicially approved reorganization
in which a security is issued in exchange for one or more outstanding securities, claims, or
property interests, or partly in such exchange and partly for cash; 

(n)  "Securities Act of 1933", "Securities Exchange Act of 1934", "Public Utility Holding
Company Act of 1935", "Investment Advisers Act of 1940", and "Investment Company Act of
1940" mean the federal statutes of those names as amended before or after January 1, 1968; 

(o)  "Security" means any note; stock; treasury stock; bond; debenture; evidence of
indebtedness; certificate of interest or participation in any profit-sharing agreement; collateral-
trust certificate; preorganization certificate or subscription; transferable share; investment contract;
limited partnership interest; voting-trust certificate; certificate of deposit for a security; certificate
of interest or participation in an oil, gas, or mining title or lease or in payments out of production
under such a title or lease; or, in general, any interest or instrument commonly known as a
"security", or any certificate of interest or participation in, temporary or interim certificate for,
receipt for, guarantee of, or warrant or right to subscribe to or purchase, any of the foregoing.
"Security" does not include any insurance or endowment policy or annuity contract under which
an insurance company promises to pay money either in a lump sum or periodically for life or for
some other specified period; 

(p)  "State" means any state, territory, or possession of the United States, the District of
Columbia and Puerto Rico; 

(q)  "Cooperative association" means any association in which farmers act together in
processing, preparing for market, handling, and/or marketing the farm products of persons so
engaged, and also means any association in which farmers act together in purchasing, testing,
grading, processing, distributing and/or furnishing farm supplies and/or farm business services;
provided, however, that such associations are operated for the mutual benefit of the members
thereof as such producers or purchasers and conform to one or both of the following
requirements:  (1) no member of the association is allowed more than one vote because of the
amount of stock or membership capital he may own therein, and (2) the association does not pay
dividends on stock or membership capital in excess of eight percent per year, and in any case to
the following: 
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(3) the association does at least twenty-five percent of its business with its members; further,
all business transacted by any cooperative association for or on behalf of the United States or any
agency or instrumentality thereof shall be disregarded in determining the volume of member and
nonmember business transacted by such association.] 

[409.402.  EXEMPTIONS. — (a)  The following securities are exempted from sections
409.301 and 409.403: 

(1)  Any security (including a revenue obligation) issued or guaranteed by the United
States, any state, any political subdivision of a state, or any agency or corporate or other
instrumentality of one or more of the foregoing; or any certificate of deposit for any of the
foregoing; 

(2)  Any security issued or guaranteed by Canada, any Canadian province, any political
subdivision of any such province, any agency or corporate or other instrumentality of one or
more of the foregoing, or any other foreign government with which the United States currently
maintains diplomatic relations, if the security is recognized as a valid obligation by the issuer or
guarantor; 

(3)  Any security issued by and representing an interest in or a debt of, or guaranteed by, any
bank organized pursuant to the laws of the United States, or any bank, savings institution, or trust
company organized and supervised pursuant to the laws of any state; 

(4)  Any security issued by and representing an interest in or a debt of, or guaranteed by, any
federal savings and loan association, or any building and loan or similar association organized
pursuant to the laws of any state and authorized to do business in this state; 

(5)  Any security issued by an agricultural cooperative corporation organized pursuant to
the laws of this state and operated as an agricultural "cooperative association" if the
commissioner is notified in writing thirty days, or such shorter period of time as the
commissioner may by rule or order specify, before any such security is sold or offered for sale
other than in transactions exempted pursuant to subsection (b) of this section, which notification
shall contain the form of prospectus or other sales literature intended to be used in connection
with the offering of such security together with financial statements; 

(6)  Any security issued or guaranteed by any federal credit union or any credit union,
industrial loan association, or similar association organized and supervised pursuant to the laws
of this state; 

(7)  Any security issued or guaranteed by any railroad, other common carrier, public utility,
or holding company which is (A) subject to the jurisdiction of the Interstate Commerce
Commission; (B) a registered holding company pursuant to the Public Utility Holding Company
Act of 1935 or a subsidiary of such a company within the meaning of that act; (C) regulated in
respect of its rates and charges by a governmental authority of the United States or any state; or
(D) regulated in respect of the issuance or guarantee of the security by a governmental authority
of the United States, any state, Canada, or any Canadian province; 

(8)  Any security listed or approved for listing upon notice of issuance on the New York
Stock Exchange, the American Stock Exchange, or the Midwest Stock Exchange or any other
duly organized stock exchange approved by the commissioner by rule or order; any other
security of the same issuer which is of senior or substantially equal rank, any security called for
by subscription rights or warrants so listed or approved; or any warrant or right to purchase or
subscribe to any of the foregoing; 

(9)  Any security issued by any person organized and operated not for private profit but
exclusively for religious, educational, benevolent, charitable, fraternal, social, athletic, or
reformatory purposes, or as a chamber of commerce or trade or professional association if the
commissioner is notified in writing thirty days, or such shorter period of time as the
commissioner may by rule or order specify, before any such security is sold or offered for sale
other than in transactions exempted pursuant to subsection (b) of this section; 
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(10)  Any commercial paper which arises out of a current transaction or the proceeds of
which have been or are to be used for current transactions, and which evidences an obligation
to pay cash within nine months of the date of issuance, exclusive of days of grace, or any
renewal of such paper which is likewise limited, or any guarantee of such paper or of any such
renewal; 

(11)  Any security offered, sold, issued, distributed or transferred in connection with an
employees' stock ownership, savings, pension, profit-sharing, stock bonus, or similar benefit plan
or trust (including a self-employed persons retirement plan), provided, in the case of plans or
trusts which are not qualified pursuant to section 401 of the Internal Revenue Code of 1954 and
which provide for contributions by employees, if the commissioner is notified in writing thirty
days before the inception of the plan or, with respect to plans which are in effect on January 1,
1968, within sixty days thereafter (or within thirty days before they are reopened if they are
closed on January 1, 1968).  The commissioner may for good cause shown accept written
notification at any time before the issuance of any such security in this state or any security
offered, sold, issued, distributed or transferred in connection with an employees' stock purchase
or stock option plan. In the case of issuers who do not have a class of securities registered
pursuant to section 12 of the Securities Exchange Act of 1934 the commissioner may for good
cause shown accept notification in writing before the first issuance of interests or participations
under a stock purchase plan or before the first exercise of options under a stock option plan. 

(b)  The following transactions are exempted from sections 409.301 and 409.403 except that
no transaction in a certificate of interest or participation, including a limited partnership interest,
in an oil, gas or mining title or lease, or in payments out of production or under such a title or
lease shall be so exempted: 

(1)  Any isolated nonissuer transaction, whether effected through a broker-dealer or not; 
(2)  Any nonissuer distribution of an outstanding security if (A) a recognized securities

manual contains the names of the issuer's officers and directors, a balance sheet of the issuer as
of a date within eighteen months, and a profit and loss statement for either the fiscal year
preceding that date or the most recent year of operations, or (B) the security has a fixed maturity
or a fixed interest or dividend provision and there has been no default during the current fiscal
year or within the three preceding fiscal years, or during the existence of the issuer and any
predecessors if less than three years, in the payment of principal, interest, or dividends on the
security; 

(3)  Any nonissuer transaction effected by or through a registered broker-dealer pursuant to
an unsolicited order to buy if the broker-dealer acts as agent for the purchaser and receives no
commission or other compensation from any source other than the purchase; but the
commissioner may by rule require that the purchaser acknowledge upon a specified form that
his or her order to buy was unsolicited, and that a signed copy of each such form be preserved
by the broker-dealer for a specified period; 

(4)  Any transaction between the issuer or other person on whose behalf the offering is
made and an underwriter, or among underwriters; 

(5)  Any transaction in a bond or other evidence of indebtedness secured by a real or chattel
mortgage or deed of trust, or by an agreement for the sale of real estate or chattels, if the entire
mortgage, deed of trust, or agreement, together with all the bonds or other evidences of
indebtedness secured thereby, is offered and sold as a unit; 

(6)  Any transaction by an executor, administrator, sheriff, marshal, receiver, trustee in
bankruptcy, guardian, or conservator; 

(7)  Any transaction executed by a bona fide pledgee without any purpose of evading this
act; 

(8)  Any offer or sale to a bank, savings institution, trust company, insurance company,
investment company as defined in the Investment Company Act of 1940, pension or
profitsharing trust, or other financial institution or institutional buyer, or to a broker-dealer,
whether the purchaser is acting for itself or in some fiduciary capacity; 
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(9)  Any transaction by an issuer in a security of its own issue if immediately thereafter the
total number of persons who are known to the issuer to have any direct or indirect record or
beneficial interest in any of its securities (but not including persons with whom transactions have
been exempted by paragraph (8) of this subsection) does not exceed twenty-five and if no
commission or other remuneration is paid or given to anyone for procuring or soliciting the
transaction; 

(10)  Any transaction by an issuer in a security of its own issue if (A) during the twelve
months' period ending immediately after such transaction the issuer will have made no more than
fifteen transactions exempted by this paragraph (other than transactions also exempted by
paragraphs (8) and (9), and (B) the issuer reasonably believes that the buyer is purchasing for
investment and the buyer so represents in writing and (C) no commission or other remuneration
is paid or given to anyone for procuring or soliciting the sale; but the commissioner may by rule
or order, as to any security or transaction or any type of security or transaction, withdraw or
further condition this exemption, or increase or decrease the number of prior transactions
permitted by clause (A) or waive the conditions in clauses (B) or (C) with or without the
substitution of a limitation on remuneration; 

(11)  Any transaction pursuant to an offer to existing security holders of the issuer,
including persons who at the time of the transaction are holders of convertible securities,
nontransferable warrants, or transferable warrants exercisable within not more than ninety days
of their issuance, if (A) no commission or other remuneration (other than a standby commission)
is paid or given directly or indirectly for soliciting any security holder in this state, or (B) the
issuer first files a notice specifying the terms of the offer and the commissioner does not by order
disallow the exemption within the next five full business days; 

(12)  Any offer (but not a sale) of a security for which registration statements have been
filed pursuant to both this act and the Securities Act of 1933 if no stop order or refusal order is
in effect and no public proceeding or examination looking toward such an order is pending
pursuant to either act; 

(13)  Any nonissuer transaction by a person who does not control, or who is not controlled
by or under common control with, the issuer in a security which has been (and securities which
are of the same class as securities of the same issuer which have been) either registered for sale
pursuant to the laws of this state regulating the sale of securities or lawfully sold in this state as
a security exempt from such registration; 

(14)  Any nonissuer transaction in a security which at the time of such transaction would
be eligible for registration by notification; 

(15)  Any nonissuer transaction by a person who does not control, and is not controlled by
or under common control with, the issuer if (i) the transaction is at a price reasonably related to
the current market price, and (ii) the security is registered with the Securities and Exchange
Commission pursuant to section 12 of the Securities Exchange Act of 1934 and the issuer files
reports with the Securities and Exchange Commission pursuant to section 13 of that act; 

(16)  Any patronage distributions of an agricultural cooperative corporation received by a
patron or member in the form of capital stock, revolving fund certificate, retain certificate,
certificate of indebtedness, letter of advice, or other written notice. 

(c)  The commissioner may by rule or order exempt from sections 409.301 and 409.403 any
other transaction not exempted in subsection (b), and may by order withdraw or condition the
exemption as the commissioner deems necessary in the public interest. 

(d)  The commissioner may by order deny or revoke any exemption specified in clause (9)
or (11) of subsection (a) or in subsection (b) with respect to a specific security or transaction.  No
such order may be entered without appropriate prior notice to all interested parties, opportunity
for hearing, and written findings of fact and conclusions of law, except that the commissioner
may by order summarily deny or revoke any of the specified exemptions pending final
determination of any proceeding pursuant to this subsection.  Upon the entry of a summary
order, the commissioner shall promptly notify all interested parties that it has been entered and
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of the reasons therefor and that within fifteen days of the receipt of a written request the matter
will be set down for hearing. If no hearing is requested and none is ordered by the commissioner
the order will remain in effect until it is modified or vacated by the commissioner.  If a hearing
is requested or ordered, the commissioner, after notice of and opportunity for hearing to all
interested persons, may modify or vacate the order or extend it until final determination.  No
order pursuant to this subsection may operate retroactively. No person may be considered to
have violated section 409.301 or 409.403 by reason of any offer or sale effected after the entry
of an order pursuant to this subsection if he or she sustains the burden of proof that he or she did
not know, and in the exercise of reasonable care could not have known, of the order. 

(e)  The commissioner may by order after a hearing deny or revoke any exemption for a
security issued by an agricultural cooperative corporation not qualifying pursuant to clause (5)
of subsection (a). 

(f)  In any proceeding pursuant to this act, the burden of proving an exemption,
qualification as a federal covered security, or an exception from a definition is upon the person
claiming it. 

(g)  A person required to file for an exemption pursuant to this section shall pay a fee not
to exceed one hundred dollars.] 

[409.403.  FILING OF SALES AND ADVERTISING LITERATURE. — The commissioner may
by rule or order require the filing of any prospectus, pamphlet, circular, form letter,
advertisement, or other sales literature or advertising communication addressed or intended for
distribution to prospective investors, including clients or prospective clients of an investment
adviser, unless the security or transaction is exempted by section 409.402 or the security is a
federal covered security or the transaction is with respect to a federal covered security.] 

[409.404.  MISLEADING FILINGS. — It is unlawful for any person to make or cause to be
made, in any document filed with the commissioner or in any proceeding under this act, any
statement which is, at the time and in the light of the circumstances under which it is made, false
or misleading in any material respect.] 

[409.405.  UNLAWFUL REPRESENTATIONS CONCERNING REGISTRATION OR EXEMPTION.
— (a)  Neither (1) the fact that an application for registration or a registration statement has been
filed under this chapter nor (2) the fact that a person or security is effectively registered
constitutes a finding by the commissioner that any document filed under this act is true,
complete, and not misleading.  Neither any such fact nor the fact that an exemption or exception
is available for a security or a transaction means that the commissioner has passed in any way
upon the merits or qualifications of, or recommended or given approval to, any person, security,
or transaction. 

(b)  It is unlawful to make, or cause to be made, to any prospective purchaser, customer, or
client any representation inconsistent with subsection (a).] 

[409.406.  ADMINISTRATION OF ACT. — (a)  Sections 409.101 to 409.419 shall be
administered by the commissioner of securities who shall act under the direction of the secretary
of state, shall be appointed and shall receive compensation as provided by law. 

(b)  It is unlawful for the secretary of state, the commissioner or any other officers or
employees of the secretary of state or of the commissioner to use for personal benefit any
information which is filed with or obtained by the commissioner and which is not made public.
No provision of sections 409.101 to 409.419 authorizes the secretary of state, the commissioner
or any other officers or employees of the secretary of state or of the commissioner to disclose any
such information except among themselves or when necessary or appropriate in a proceeding
or investigation under sections 409.101 to 409.419.  No provision of sections 409.101 to 409.419
either creates or derogates from any privilege which exists at common law or otherwise when
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documentary or other evidence is sought under a subpoena directed to the secretary of state, the
commissioner or any other officers or employees of the secretary of state or of the
commissioner.] 

[409.407.  INVESTIGATIONS AND SUBPOENAS — UNEXPENDED BALANCE NOT TO LAPSE

INTO GENERAL REVENUE — VIOLATIONS IN OTHER STATES — INVESTIGATIONS, AUTHORITY

TO APPOINT. — (a)  The commissioner in his discretion: 
(1)  May make such public or private investigations and inspections within or outside of this

state as he deems necessary to determine whether any registration should be granted, denied or
revoked or whether any person has violated or is about to violate any provision of this act or any
rule or order hereunder, or to aid in the enforcement of this act or in the prescribing of rules and
forms hereunder, 

(2)  May require or permit any person to file a statement in writing, under oath or otherwise
as the commissioner determines, as to all the facts and circumstances concerning the matter to
be investigated, and 

(3)  May publish information concerning any violation of this act or any rule or order
hereunder. 

(b)  For the purpose of any investigation or proceeding under this act, the commissioner or
any officer designated by him may administer oaths and affirmations, subpoena witnesses,
compel their attendance, take evidence and require the production of any books, papers,
correspondence, memoranda, agreements or other documents or records which the commissioner
deems relevant or material to the inquiry. 

(c)  In case of contumacy by, or refusal to obey a subpoena issued to, any person, the
circuit court of any county of the state or the city of St. Louis, upon application by the
commissioner may issue to the person an order requiring him to appear before the
commissioner, or the officer designated by him, there to produce documentary evidence if so
ordered or to give evidence touching the matter under investigation or in question. Failure to
obey the order of the court may be punished by the court as a contempt of court. 

(d)  It shall be the duty of all officers of the state of Missouri charged with the enforcement
of criminal law to render and furnish to the commissioner when requested all information and
assistance in their possession or within their power. 

(e)  No person is excused from attending and testifying or from producing any document
or record before the commissioner or in obedience to the subpoena of the commissioner or any
officer designated by him, or in any proceeding instituted by the commissioner, on the ground
that the testimony or evidence (documentary or otherwise) required of him may tend to
incriminate him or subject him to a penalty or forfeiture; but no individual may be prosecuted
or subjected to any penalty or forfeiture for or on account of any transaction, matter, or thing
concerning which he is compelled, after claiming his privilege against self-incrimination, to
testify or produce evidence (documentary or otherwise) except that the individual testifying is not
exempt from prosecution and punishment for perjury or contempt committed in testifying. 

(f)  As settlement of an investigation the commissioner may receive a fine from any party,
receive a payment to the secretary of state's investor education fund, create a restitution fund for
Missouri investors, or receive a voluntary payment for the cost of the investigation.
Notwithstanding the provisions of section 33.080, RSMo, any moneys remaining in the secretary
of state's investor education fund at the end of any biennium shall not be transferred to the
general revenue fund. 

(g)  The commissioner may issue and apply to enforce subpoenas and subpoenas duces
tecum in this state at the request of a securities agency or the administrator of another state if the
activities constituting the alleged violation for which the information is sought would be a
violation of sections 409.101 to 409.418 if the activities had occurred in this state. 

(h)  The commissioner may appoint such special investigators to aid in investigation of
persons under sections 409.101 to 409.419.  Such investigators shall have all authority of a law
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enforcement officer meeting the requirements of chapter 590, RSMo, except the authority to
carry weapons.] 

[409.408.  FRAUDULENT PRACTICES, ORDER PROHIBITING. — (a)  The commissioner may
require any person, who is selling or offering for sale or who is about to sell or offer for sale or
who has sold or offered for sale any security within this state, to file a statement of the claim of
exemption or exception from a definition, if any, upon which such person is relying, and if at any
time, in the opinion of the commissioner, the information contained in such statement filed is
misleading, incorrect, inadequate or fails to establish the right of exemption or exception from
a definition, he may require such person to file such further information as may in his opinion
be necessary to establish the claimed exemption or exception from a definition.  The refusal to
furnish information as required by order of the commissioner pursuant to the provisions of this
subsection, within a reasonable time to be fixed by the commissioner, shall be proper ground for
the entry of an order by the commissioner suspending the right to sell such security and/or
suspending or canceling the registration of the broker-dealer, agent or investment adviser. 

(b)  Whenever it shall appear to the commissioner, either upon complaint or otherwise, that
any person in connection with the purchase or sale of any security, including any security
exempted under any of the provisions of section 409.402, or in connection with investment
advisory activities, is acting or about to act fraudulently therein, or is employing or about to
employ any device, scheme, or artifice to defraud or for obtaining money or property by means
of any false pretense, representation, or attempting to make in the state of Missouri fictitious or
pretended purchases or sales of any such security or to engage in unlawful investment advisory
activities, or is engaged in or about to engage in any practice or transaction or course of business
relating to the purchase or sale of any such security or the business of an investment adviser
which is fraudulent or in violation of law and if the commissioner deems it in the public interest
to do so, he may require such person to file a statement in writing, under oath or otherwise, as
to all the facts and circumstances concerning the subject matter, which he believes it to be in the
interest of the public to investigate and may make or have made such further investigation as he
may deem necessary, and if the commissioner shall believe, from evidence satisfactory to him,
that such person is engaged or about to engage in any of the fraudulent or illegal practices or
transactions above in this subsection referred to, he may issue and cause to be served upon such
person and any other person or persons concerned or in any way participating in or about to
participate in such fraudulent or illegal practices or transactions, an order prohibiting such person
and such other person or persons from continuing such fraudulent or illegal practices or
transactions or engaging therein or doing any act or acts in furtherance thereof and the
commissioner shall have full power in each case to make such order or orders under this section
as he may deem just and he may either prohibit the further sale by such person or persons of any
securities connected with or related to said fraudulent or illegal practices or transaction, or he may
fix the terms and conditions on which the sale of such securities may be made, or he may
prohibit such person or persons from acting as an investment adviser, or he may fix the terms and
conditions under which such person or persons may act as investment adviser, and it is hereby
made unlawful for any person having been served with any such order, or having knowledge of
the issuance of said order, and while said order remains in effect, either as originally issued or
as modified, to violate any of the provisions thereof.] 

[409.409.  INJUNCTIONS. — Whenever it appears to the commissioner that any person has
engaged or is about to engage in any act or practice constituting a violation of any provision of
this act or any rule or order hereunder, he may in his discretion bring an action in the circuit court
of any county of the state or the city of St. Louis to enjoin the acts or practices and to enforce
compliance with this act or any rule or order hereunder.  Upon a proper showing a permanent
or temporary injunction, restraining order, or writ of mandamus shall be granted and a receiver
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or conservator may be appointed for the defendant or the defendant's assets.  The court may not
require the commissioner to post a bond.] 

[409.410.  CRIMINAL PENALTIES. — (a)  Any person who willfully violates any provision
of this act, except section 409.404, or any person who has been personally served with any cease
and desist order under this act who thereafter willfully violates the same, or any person who
willfully violates section 409.404, knowing the statement made to be false or misleading in any
material respect, shall upon conviction be fined not more than five hundred thousand dollars or
imprisoned not more than ten years, or both. 

(b)  The commissioner may refer such evidence as is available concerning violations of this
act or of any rule or order hereunder to the attorney general or the proper prosecuting attorney
or circuit attorney, who may, with or without such a reference, institute the appropriate criminal
proceedings under this act. 

(c)  Nothing in this act limits the power of the state to punish any person for any conduct
which constitutes a crime by statute or at common law.] 

[409.411.  CIVIL LIABILITIES. — (a)  Any person who: 
(1)  Offers or sells a security in violation of section 409.201(a), 409.301, or 409.405(b), or

of any rule or order under section 409.403 which requires the affirmative approval of sales
literature before it is used, or of any condition imposed under section 409.304(d), 409.305(f), or
409.305(g); or 

(2)  Offers or sells a security by means of any untrue statement of a material fact or any
omission to state a material fact necessary in order to make the statements made, in the light of
the circumstances under which they are made, not misleading (the buyer not knowing of the
untruth or omission), and who does not sustain the burden of proof that he did not know, and
in the exercise of reasonable care could not have known, of the untruth or omission, is liable to
the person buying the security from him, who may sue either at law or in equity to recover the
amount specified under subsection (j) of this section. 

(b)  Any person who: 
(1)  Engages in the business of advising others, for compensation, either directly or through

publications or writings, as to the value of securities or as to the advisability of investing in,
purchasing, or selling securities, or who, for compensation and as a part of a regular business,
issues or promulgates analyses or reports concerning securities in violation of section 409.102,
409.201(c) or (d), 409.405(b); or 

(2)  Receives directly or indirectly any consideration from another person for advice as to
the value of securities or their purchase or sale, whether through the issuance of analyses, reports
or otherwise and employs any device, scheme, or artifice to defraud such other person or engages
in any act, practice or course of business which operates or would operate as a fraud or deceit
on such other person, is liable to that person who may sue either at law or in equity to recover
the consideration paid for such advice and any loss due to such advice, together with interest at
eight percent per year from the date of payment of the consideration plus costs and reasonable
attorney's fees, less the amount of any income received from such advice in the amount specified
in subsection (j) of this section. 

(c)  Every person who directly or indirectly controls a person liable under subsections (a)
and (b) of this section, including every partner, officer, or director of such a person, every person
occupying a similar status or performing similar functions, every employee of such a person who
materially aids in the conduct giving rise to the liability, and every broker-dealer or agent who
materially aids in such conduct is also liable jointly and severally with and to the same extent as
such person, unless able to sustain the burden of proof that he did not know, and in exercise of
reasonable care could not have known, of the existence of the facts by reason of which the
liability is alleged to exist.  There is contribution as in cases of contract among the several
persons so liable. 
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(d)  Any tender specified in this section may be made at any time before entry of judgment.
(e)  Every cause of action under this statute survives the death of any person who might

have been a plaintiff or defendant. 
(f)  No person may sue under this section more than three years after the contract of sale,

or the rendering of investment advice. 
(g)  No person may sue under this section (1) if the buyer received a written offer, before

suit and at a time when he owned the security, to refund the consideration paid together with
interest at eight percent per year from the date of payment, less the amount of any income
received on the security, and he failed to accept the offer within thirty days of its receipt, or (2)
if the buyer received such an offer before suit and at a time when he did not own the security,
unless he rejected the offer in writing within thirty days of its receipt. 

(h)  No person who has made or engaged in the performance of any contract in violation
of any provision of sections 409.101 to 409.419 or any rule or order hereunder, or who has
acquired any purported right under any such contract with knowledge of the facts by reason of
which its making or performance was in violation, may base any suit on the contract. 

(i)  Any condition, stipulation, or provision binding any person acquiring any security or
receiving any investment advice to waive compliance with any provision of sections 409.101 to
409.419 or any rule or order hereunder is void. 

(j)  The amounts recoverable by a person damaged as a result of a violation of subsection
(a) or (b) of this section shall be the consideration paid for the purchase of the security together
with interest at eight percent per year from the date of payment, cost, and reasonable attorney's
fees, less the amount of any income received on the security, upon the tender of the security, or
for damages if he no longer owns the security.  "Damages" is the amount that would be
recoverable upon the tender less the value of the security when the buyer disposed of it and
interest at eight percent per year from the date of disposal.  An action pursuant to a violation of
subsection (b) of this section may not be maintained except by those persons who directly receive
advice from the person charged with the violation.  Any recovery under subsection (b) of this
section must be offset by any recovery received from any source under subsection (a) of this
section. 

(k)  The rights and remedies provided by sections 409.101 to 409.419 are in addition to any
other rights or remedies that may exist at law or in equity, but sections 409.101 to 409.419 do
not create any cause of action not specified in this section or section 409.202(e).] 

[409.412.  JUDICIAL REVIEW OF ORDERS. — (a)  Except as otherwise provided in section
409.204, any interested person aggrieved by any order of the commissioner under any provision
of this chapter, or by any refusal or failure of the commissioner to make an order under any of
said provisions, shall be entitled to a hearing before the commissioner in accordance with the
provisions of chapter 536, RSMo. 

(b)  The circuit court of Cole County shall have jurisdiction in equity to review, modify,
amend or annul any ruling, finding or order of the commissioner.  At any hearing in the course
of such proceeding, a transcript of any testimony before the commissioner in such case, duly
certified by the commissioner, shall be admitted as evidence. 

(c)  Any such final order or decree of the circuit court of Cole County may be reexamined
and affirmed, reversed or modified by the supreme court of the state of Missouri upon appeal
by either party to be taken in the same manner and under the same rules as exist or may be
hereafter provided in cases of appeals from decrees rendered in circuit court. 

(d)  The commencement of proceedings under subsection (a) does not, unless specifically
ordered by the court, operate as a stay of the commissioner's order. 

(e)  Every hearing in an administrative proceeding shall be public unless the commissioner
in his discretion grants a request joined in by all the respondents that the hearing be conducted
privately.] 
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[409.413.  RULES, FORMS, AND ORDERS. — (a)  The commissioner may from time to time
make, amend, and rescind such rules, forms, and orders as are necessary to carry out the
provisions of this act, including rules and forms governing registration statements, applications,
and reports, and defining any terms, whether or not used in this act, insofar as the definitions are
not inconsistent with the provisions of this act.  For the purpose of rules and forms, the
commissioner may classify securities, persons, and matters within his jurisdiction, and prescribe
different requirements for different classes. 

(b)  No rule, form, or order may be made, amended, or rescinded unless the commissioner
finds that the action is necessary or appropriate in the public interest or for the protection of
investors and consistent with the purposes fairly intended by the policy and provisions of this act.
In prescribing rules and forms the commissioner may cooperate with the securities
commissioners of the other states and the Securities and Exchange Commission with a view to
effectuating the policy of this statute to achieve maximum uniformity in the form and content of
registration statements, applications, and reports wherever practicable. 

(c)  The commissioner may by rule or order prescribe (1) the form and content of financial
statements required under this act, (2) the circumstances under which consolidated financial
statements shall be filed, and (3) whether any required financial statements shall be certified by
independent or certified public accountants. All financial statements shall be prepared in
accordance with generally accepted accounting practices. 

(d)  All rules and forms of the commissioner shall be published. 
(e)  No provision of this act imposing any liability applies to any act done or omitted in good

faith in conformity with any rule, form, or order of the commissioner, notwithstanding that the
rule, form, or order may later be amended or rescinded or be determined by judicial or other
authority to be invalid for any reason.] 

[409.414.  ADMINISTRATIVE FILES AND OPINIONS. — (a)  A document is filed when it is
received by the commissioner and all original documents so filed shall be kept by the
commissioner as a part of the permanent records of his office. 

(b)  The commissioner shall keep a register of all applications for registration and
registration statements which are or have ever been effective under this act and all denial,
suspension, or revocation orders which have ever been entered under this act.  The register shall
be open for public inspection. 

(c)  The information contained in or filed with any registration statement, application or
report may be made available to the public under such rules as the commissioner prescribes;
provided, however, that the commissioner shall have power to place in a separate file not open
to the public except on his special order, any information which he deems in justice to the person
filing the same should not be made public. 

(d)  Upon request and at such reasonable charges as he prescribes, the commissioner shall
furnish to any person photostatic or other copies (certified under his seal of office if requested)
of any entry in the register or any document which is a matter of public record.  In any
proceeding or prosecution under this act, any copy so certified is prima facie evidence of the
contents of the entry or document certified. 

(e)  The commissioner in his discretion may honor requests from interested persons for
interpretative opinions, and may make a charge therefor not to exceed the sum of one hundred
dollars; provided, however, that the commissioner shall, when requested by any member of the
general assembly, render such interpretative opinion without charge and within a reasonable
time. 

(f)  An exemplification of the record under the hand and the seal of the commissioner shall
be good and sufficient evidence of any record made or entered by said commissioner.  A
certificate under the hand and seal of the commissioner showing that the securities in question
have not been recorded in the register of qualified securities, shall constitute prima facie evidence
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that such securities have not been qualified for sale pursuant to the provisions of this chapter, and
shall be admissible in evidence in any proceeding to enforce the provisions of this chapter.] 

[409.415.  SCOPE OF THE ACT AND SERVICE OF PROCESS. — (a)  Sections 409.101,
409.201(a), 409.301, 409.307, 409.405, and 409.411 apply to persons who sell or offer to sell
when (1) an offer to sell is made in this state, or (2) an offer to buy is made and accepted in this
state. 

(b)  Sections 409.101, 409.201(a), and 409.405 apply to persons who buy or offer to buy
when (1) an offer to buy is made in this state, or (2) an offer to sell is made and accepted in this
state. 

(c)  For the purpose of this section, an offer to sell or to buy is made in this state, whether
or not either party is then present in this state, when the offer (1) originates from this state or (2)
is directed by the offeror to this state and received at the place to which it is directed (or at any
post office in this state in the case of a mailed offer); provided, however, if an offer is directed
to an offeree in a state other than this state and that offer would be lawful if made in such other
state, then for the purposes of this section such offer is not made in this state. 

(d)  For the purpose of this section, an offer to buy or to sell is accepted in this state when
acceptance (1) is communicated to the offeror in this state and (2) has not previously been
communicated to the offeror, orally or in writing, outside this state; and acceptance is
communicated to the offeror in this state, whether or not either party is then present in this state,
when the offeree directs it to the offeror in this state reasonably believing the offeror to be in this
state and it is received at the place to which it is directed (or at any post office in this state in the
case of a mailed acceptance). 

(e)  An offer to sell or to buy is not made in this state when (1) the publisher circulates or
there is circulated on his behalf in this state any bona fide newspaper or other publication of
general, regular, and paid circulation which is not published in this state, or which is published
in this state but has had more than two-thirds of its circulation outside this state during the past
twelve months, or (2) a radio or television program originating outside this state is received in
this state. 

(f)  Sections 409.102 and 409.201(c), as well as section 409.405 so far as investment
advisers are concerned, apply when any act instrumental in effecting prohibited conduct is done
in this state, whether or not either party is then present in this state. 

(g)  Every applicant for registration under this act and every issuer which proposes to offer
a security in this state through any person acting on an agency basis in the common-law sense
shall file with the commissioner in such form as he by rule prescribes, an irrevocable consent
appointing the commissioner or his successor in office to be his attorney to receive service of any
lawful process in any noncriminal suit, action, or proceeding against him or his successor
executor or administrator which arises under this act or any rule or order hereunder after the
consent has been filed, with the same force and validity as if served personally on the person
filing the consent.  A person who has filed such a consent in connection with a previous
registration or notice filing need not file another.  Service may be made by leaving a copy of the
process in the office of the commissioner, but it is not effective unless (1) the plaintiff, who may
be the commissioner in a suit, action, or proceeding instituted by him, forthwith sends notice of
the service and a copy of the process by registered mail to the defendant or respondent at his last
address on file with the commissioner, and (2) the plaintiff's affidavit of compliance with this
subsection is filed in the case on or before the return day of the process, if any, or within such
further time as the court allows. 

(h)  When any person, including any nonresident of this state, engages in conduct
prohibited or made actionable by this act or any rule or order hereunder, and he has not filed a
consent to service of process under subsection (g) and personal jurisdiction over him cannot
otherwise be obtained in this state, that conduct shall be considered equivalent to his appointment
of the commissioner or his successor in office to be his attorney to receive service of any lawful
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process in any noncriminal suit, action, or proceeding against him or his successor executor or
administrator which grows out of that conduct and which is brought under this act or any rule
or order hereunder, with the same force and validity as if served on him personally.  Service may
be made by leaving a copy of the process in the office of the commissioner, and it is not effective
unless (1) the plaintiff, who may be the commissioner in a suit, action, or proceeding instituted
by him, forthwith sends notice of the service and a copy of the process by registered mail to the
defendant or respondent at his last known address or takes other steps which are reasonably
calculated to give actual notice, and (2) the plaintiff's affidavit of compliance with this subsection
is filed in the case on or before the return day of the process, if any, or within such further time
as the court allows. 

(i)  When process is served under this section, the court, or the commissioner in a
proceeding before him, shall order such continuance as may be necessary to afford the
defendant or respondent reasonable opportunity to defend.] 

[409.416.  SHORT TITLE. — Sections 409.101 to 409.418 may be cited as the "Missouri
Uniform Securities Act".] 

[409.418.  REPEAL AND SAVING PROVISIONS. — (a)  Prior law exclusively governs all
suits, actions, prosecutions, or proceedings which are pending or may be initiated on the basis
of facts or circumstances occurring before January 1, 1968, except that no civil suit or action may
be maintained to enforce any liability under prior law unless brought within any period of
limitation which applied when the cause of action accrued and in any event within two years
after January 1, 1968. 

(b)  All effective registrations under prior law, all administrative orders relating to such
registrations, and all conditions imposed upon such registrations remain in effect so long as they
would have remained in effect if this act had not been passed.  They are considered to have been
filed, entered, or imposed under this act, but are governed by prior law. 

(c)  Prior law applies in respect of any offer or sale made within one year after January 1,
1968, pursuant to an offering begun in good faith before January 1, 1968, on the basis of an
exemption available under prior law. 

(d)  Judicial review of all administrative orders as to which review proceedings have not
been instituted by January 1, 1968, are governed by section 409.412, except that no review
proceeding may be instituted unless the petition is filed within any period of limitation which
applied to a review proceeding when the order was entered and in any event within sixty days
after January 1, 1968.] 

[409.420.  COMMISSIONER'S AUTHORITY TO COOPERATE TO ACHIEVE UNIFORMITY OF

INTERPRETATION AND ENFORCEMENT. — (a)  To encourage uniform interpretation and
administration of sections 409.101 to 409.419 and effective securities regulation and
enforcement, the commissioner may cooperate with the securities agencies or administrators of
one or more states, Canadian provinces or territories, or another country, the Securities and
Exchange Commission, the Commodity Futures Trading Commission, the Securities Investor
Protection Corporation, any self-regulatory organization, any national or international
organization of securities officials or agencies, and any governmental law enforcement or
regulatory agency. 

(b)  The cooperation authorized by subsection (a) of this section includes, but is not limited
to, the following actions: 

(1)  Establishing a central depository for registration under sections 409.101 to 409.419 and
for documents or records required or allowed to be maintained under sections 409.101 to
409.419; 

(2)  Making a joint registration examination or investigation; 
(3)  Holding a joint administrative hearing; 
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(4)  Filing and prosecuting a joint civil or administrative proceeding; 
(5)  Sharing and exchanging personnel; 
(6)  Sharing and exchanging information and documents subject to the restrictions of 15

CSR 30-50.020(10); and 
(7)  Formulating, in accordance with chapter 536, RSMo, rules or proposed rules on

matters such as statements of policy, guidelines, and interpretative opinions and releases.] 

[409.421.  RULES, PROCEDURE TO ADOPT, SUSPEND AND REVOKE. — 1.  No rule or
portion of a rule promulgated under the authority of sections 409.101 to 409.420 shall become
effective until it has been approved by the joint committee on administrative rules in accordance
with the procedures provided in this section, and the delegation of the legislative authority to
enact law by the adoption of such rules is dependent upon the power of the joint committee on
administrative rules to review and suspend rules pending ratification by the senate and the house
of representatives as provided in this section. 

2.  Upon filing any proposed rule with the secretary of state, the commissioner shall
concurrently submit such proposed rule to the committee, which may hold hearings upon any
proposed rule or portion thereof at any time. 

3.  A final order of rulemaking shall not be filed with the secretary of state until thirty days
after such final order of rulemaking has been received by the committee.  The committee may
hold one or more hearings upon such final order of rulemaking during the thirty-day period.  If
the committee does not disapprove such order of rulemaking within the thirty-day period, the
commissioner may file such order of rulemaking with the secretary of state and the order of
rulemaking shall be deemed approved. 

4.  The committee may, by majority vote of the members, suspend the order of rulemaking
or portion thereof by action taken prior to the filing of the final order of rulemaking only for one
or more of the following grounds: 

(1)  An absence of statutory authority for the proposed rule; 
(2)  An emergency relating to public health, safety or welfare; 
(3)  The proposed rule is in conflict with state law; 
(4)  A substantial change in circumstance since enactment of the law upon which the

proposed rule is based. 
5.  If the committee disapproves any rule or portion thereof, the commissioner shall not file

such disapproved portion of any rule with the secretary of state and the secretary of state shall
not publish in the Missouri Register any final order of rulemaking containing the disapproved
portion. 

6.  If the committee disapproves any rule or portion thereof, the committee shall report its
findings to the senate and the house of representatives.  No rule or portion thereof disapproved
by the committee shall take effect so long as the senate and the house of representatives ratify
the act of the joint committee by resolution adopted in each house within thirty legislative days
after such rule or portion thereof has been disapproved by the joint committee. 

7.  Upon adoption of a rule as provided in this section, any such rule or portion thereof may
be suspended or revoked by the general assembly either by bill or, pursuant to section 8, article
IV of the Constitution of Missouri, by concurrent resolution upon recommendation of the joint
committee on administrative rules.  The committee shall be authorized to hold hearings and
make recommendations pursuant to the provisions of section 536.037, RSMo.  The secretary of
state shall publish in the Missouri Register, as soon as practicable, notice of the suspension or
revocation.] 

Approved May 8, 2003
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HB 388  [HB 388]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Expands the authorization to create a geographical information system to certain cities.

AN ACT to repeal section 67.1850, RSMo, and to enact in lieu thereof one new section relating
to the creation of a geographical information system in certain municipalities. 

SECTION
A. Enacting clause.

67.1850. Geographical information system may be created, purpose, open records policy, fees for information,
licensing, liability. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 67.1850, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 67.1850, to read as follows: 

67.1850.  GEOGRAPHICAL INFORMATION SYSTEM MAY BE CREATED, PURPOSE, OPEN

RECORDS POLICY, FEES FOR INFORMATION, LICENSING, LIABILITY. — 1.  As used in this
section, the following terms mean: 

(1)  "Community", any municipality or county as defined in this section; 
(2)  "County", any county of the first classification without a charter form of government

[and a population of at least two hundred thousand inhabitants and containing a city with a
population of at least one hundred forty-four thousand but not more than three hundred thousand
inhabitants]; 

(3)  "Geographical information system", a computerized, spatial coordinate mapping and
relational database technology which: 

(a)  Captures, assembles, stores, converts, manages, analyzes, amalgamates and records, in
the digital mode, all kinds and types of information and data; 

(b)  Transforms such information and data into intelligence and subsequently retrieves,
presents and distributes that intelligence to a user for use in making the intelligent decisions
necessary for sound management; 

(4)  "Municipality", any city with a population of at least [one hundred forty-four thousand
but not more than three hundred] sixty thousand inhabitants and located in a county of the first
classification without a charter form of government [and a population of at least two hundred
thousand inhabitants]. 

2.  The development of geographical information systems has not been undertaken in any
large-scale and useful way by private enterprise.  The use of modern technology can enhance the
planning and decision-making processes of communities.  The development of geographical
information systems is a time-consuming and expensive activity.  In the interest of maintaining
community governments open and accessible to the public, information gathered by communities
for use in a geographical information system, unless properly made a closed record, should be
available to the public. However, access to the information in a way by which a person could
render the investment of the public in a geographical information system a special benefit to that
person, and not to the public, should not be permitted. 

3.  Any community as defined in this section may create a geographical information system
for the community.  The scope of the geographical information system shall be determined by
the governing body of the community.  The method of creation, maintenance, use and
distribution of the geographical information system shall be determined by the governing body
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of the community.  A community shall not mandate the use of this system or allocate the costs
of the system to nonusers. 

4.  The information collected or assimilated by a community for use in a geographical
information system shall not be withheld from the public, unless otherwise properly made a
closed record of the community as provided by section 610.021, RSMo.  The information
collected or assimilated by a community for use in a geographical information system need not
be disclosed in a form which may be read or manipulated by computer, absent a license
agreement between the community and the person requesting the information. 

5.  Information collected or assimilated by a community for use in a geographical
information system and disclosed in any form, other than in a form which may be read or
manipulated by computer, shall be provided for a reasonable fee, as established by section
610.026, RSMo.  A community maintaining a geographical information system shall make maps
and other products of the system available to the public.  The cost of the map or other product
shall not exceed a reasonable fee representing the cost to the community of time, equipment and
personnel in the production of the map or other product. A community may license the use of
a geographical information system.  The total cost of licensing a geographical information system
may not exceed the cost, as established by section 610.026, RSMo, of the: 

(1)  Cost to the community of time, equipment and personnel in the production of the
information in a geographical information system or the production of the geographical
information system; and 

(2)  Cost to the community of the creation, purchase, or other acquisition of the information
in a geographical information system or of the geographical information system. 

6.  The provisions of this section shall not hinder the daily or routine collection of data[, as
defined in section 569.093, RSMo,] from the geographical information system by real estate
brokers and agents, title collectors, developers, surveyors, utility companies, banks, news media
or mortgage companies, nor shall the provisions allow for the charging of fees for the collection
of such data exceeding that allowed pursuant to section 610.026, RSMo.  The provisions of this
section, however, shall allow a community maintaining a geographical information system to
license and establish costs for the use of the system's computer program and computer software[,
as defined in section 569.093, RSMo]. 

7.  A community distributing information used in a geographical information system or
distributing a geographical information system shall not be liable for any damages which may
arise from any error which may exist in the information or the geographical information system.

Approved July 1, 2003

HB 390  [SS SCS HCS HB 390]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes registration for anesthesiologist assistants.

AN ACT to repeal section 334.104, RSMo, and to enact in lieu thereof seventeen new sections
relating to anesthesiologist assistants, with penalty provisions. 

SECTION
A. Enacting clause.

334.104. Collaborative practice arrangements, form, delegation of authority — rules, approval, restrictions —
disciplinary actions — nurses may provide anesthesia services, when. 

334.400. Definitions. 
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334.402. Anesthesiologist assistants, may assist in anesthesia care plan for patients, activities authorized and
prohibited — identification, assistants and students — faculty members of anesthesia program,
requirements. 

334.404. Licensure, application, fee, contents — license duration — renewal  — lost or stolen license, replacement
of. 

334.406. Temporary license issued, when, procedure. 
334.408. Inactive license status granted, when — return to active status, procedure. 
334.410. Retirement, affidavit to be filed with board — renewal of registration for resumption of practice. 
334.412. Licensure without examination permitted, when — reciprocal compacts permitted. 
334.414. Certificate of registration issued, when — rules promulgated by board — authority of board — complaint

procedure — penalty. 
334.416. Renewal of certificate of registration, when, procedure, fee. 
334.418. Certificate required to practice, not required, when. 
334.420. Continuing education requirements, waiver of requirements, when. 
334.422. Fees, deposit in board of registration for the healing arts fund, use of funds. 
334.424. Supervision required by anesthesiologist, limitations — written practice protocol required. 
334.426. Hospitals may limit function of anesthesiologist assistants, procedure. 
334.428. Anesthesiologist assistant, use of title permitted, when — penalty. 
334.430. Advisory commission for anesthesiologist assistants established, duties, members, qualifications, terms,

vacancies, compensation, annual meetings. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 334.104, RSMo, is repealed and seventeen
new sections enacted in lieu thereof, to be known as sections 334.104, 334.400, 334.402,
334.404, 334.406, 334.408, 334.410, 334.412, 334.414, 334.416, 334.418, 334.420, 334.422,
334.424, 334.426, 334.428, and 334.430, to read as follows: 

334.104.  COLLABORATIVE PRACTICE ARRANGEMENTS, FORM, DELEGATION OF

AUTHORITY — RULES, APPROVAL, RESTRICTIONS — DISCIPLINARY ACTIONS — NURSES

MAY PROVIDE ANESTHESIA SERVICES, WHEN. — 1.  A physician may enter into collaborative
practice arrangements with registered professional nurses.  Collaborative practice arrangements
shall be in the form of written agreements, jointly agreed-upon protocols, or standing orders for
the delivery of health care services.  Collaborative practice arrangements, which shall be in
writing, may delegate to a registered professional nurse the authority to administer or dispense
drugs and provide treatment as long as the delivery of such health care services is within the
scope of practice of the registered professional nurse and is consistent with that nurse's skill,
training and competence. 

2.  Collaborative practice arrangements, which shall be in writing, may delegate to a
registered professional nurse the authority to administer, dispense or prescribe drugs and provide
treatment if the registered professional nurse is an advanced practice nurse as defined in
subdivision (2) of section 335.016, RSMo. Such collaborative practice arrangements shall be in
the form of written agreements, jointly agreed-upon protocols or standing orders for the delivery
of health care services. 

3.  The state board of registration for the healing arts pursuant to section 334.125 and the
board of nursing pursuant to section 335.036, RSMo, may jointly promulgate rules regulating
the use of collaborative practice arrangements.  Such rules shall be limited to specifying
geographic areas to be covered, the methods of treatment that may be covered by collaborative
practice arrangements and the requirements for review of services provided pursuant to
collaborative practice arrangements. Any rules relating to dispensing or distribution of
medications or devices by prescription or prescription drug orders under this section shall be
subject to the approval of the state board of pharmacy.  In order to take effect, such rules shall
be approved by a majority vote of a quorum of each board.  Neither the state board of
registration for the healing arts nor the board of nursing may separately promulgate rules relating
to collaborative practice arrangements.  Such jointly promulgated rules shall be consistent with
guidelines for federally funded clinics.  The rulemaking authority granted in this subsection shall
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not extend to collaborative practice arrangements of hospital employees providing inpatient care
within hospitals as defined pursuant to chapter 197, RSMo. 

4.  The state board of registration for the healing arts shall not deny, revoke, suspend or
otherwise take disciplinary action against a physician for health care services delegated to a
registered professional nurse provided the provisions of this section and the rules promulgated
thereunder are satisfied.  Upon the written request of a physician subject to a disciplinary action
imposed as a result of an agreement between a physician and a registered professional nurse or
registered physician assistant, whether written or not, prior to August 28, 1993, all records of
such disciplinary licensure action and all records pertaining to the filing, investigation or review
of an alleged violation of this chapter incurred as a result of such an agreement shall be removed
from the records of the state board of registration for the healing arts and the division of
professional registration and shall not be disclosed to any public or private entity seeking such
information from the board or the division.  The state board of registration for the healing arts
shall take action to correct reports of alleged violations and disciplinary actions as described in
this section which have been submitted to the National Practitioner Data Bank.  In subsequent
applications or representations relating to his medical practice, a physician completing forms or
documents shall not be required to report any actions of the state board of registration for the
healing arts for which the records are subject to removal under this section. 

5.  Notwithstanding anything to the contrary in this section, a registered nurse who
has graduated from a school of nurse anesthesia accredited by the Council on
Accreditation of Educational Programs of Nurse Anesthesia or its predecessor and has
been certified or is eligible for certification as a nurse anesthetist by the Council on
Certification of Nurse Anesthetists shall be permitted to provide anesthesia services
without a collaborative practice arrangement provided that he or she is under the
supervision of an anesthesiologist or other physician, dentist, or podiatrist who is
immediately available if needed. 

334.400.  DEFINITIONS. — As used in sections 334.400 to 334.430, the following terms
shall mean: 

(1)  "Anesthesiologist", a physician who has completed a residency in anesthesiology
approved by the American Board of Anesthesiology or the American Osteopathic Board
of Anesthesiology; 

(2)  "Anesthesiologist assistant", a person who meets each of the following conditions:
(a)  Has graduated from an anesthesiologist assistant program accredited by the

American Medical Association's Committee on Allied Health Education and Accreditation
or by its successor agency; 

(b)  Has passed the certifying examination administered by the National Commission
on Certification of Anesthesiologist Assistants; 

(c)  Has active certification by the National Commission on Certification of
Anesthesiologist Assistants; and 

(d)  Provides health care services delegated by a licensed anesthesiologist; 
(3)  "Anesthesiologist assistant supervision agreement", a written agreement, jointly

agreed upon protocols or standing order between a supervising anesthesiologist and an
anesthesiologist assistant, which provides for the delegation of health care services from
a supervising anesthesiologist to an anesthesiologist assistant and the review of such
services; 

(4)  "Applicant", any individual who seeks to become licensed as an anesthesiologist
assistant; 

(5)  "Continuing education", the offering of instruction or information to license
holders for the purpose of maintaining or increasing skills necessary for the safe and
competent practice of anesthetic care; 
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(6)  "Department", the department of economic development or a designated agency
thereof; 

(7)  "Immediately available", in the same physical location or facility in which the
services are provided; 

(8)  "Physician", an individual licensed pursuant to this chapter, to practice medicine
and surgery or osteopathic medicine and surgery; 

(9)  "Supervision", medical direction by an anesthesiologist of an anesthesiologist
assistant as defined in conditions of 42 CFR 415.110 which limits supervision to no more
than four anesthesiologist assistants concurrently. 

334.402.  ANESTHESIOLOGIST ASSISTANTS, MAY ASSIST IN ANESTHESIA CARE PLAN FOR

PATIENTS, ACTIVITIES AUTHORIZED AND PROHIBITED — IDENTIFICATION, ASSISTANTS AND

STUDENTS — FACULTY MEMBERS OF ANESTHESIA PROGRAM, REQUIREMENTS. — 1.  An
anesthesiologist assistant may assist the supervising anesthesiologist in developing and
implementing an anesthesia care plan for a patient.  In providing assistance to the
supervising anesthesiologist, an anesthesiologist assistant shall have the authority to: 

(1)  Obtain a comprehensive patient history, perform relevant elements of a physical
exam and present the history to the supervising anesthesiologist; 

(2)  Pretest and calibrate anesthesia delivery systems and obtain and interpret
information from the systems and monitors, in consultation with an anesthesiologist; 

(3)  Assist the supervising anesthesiologist with the implementation of medically
accepted monitoring techniques; 

(4)  Establish basic and advanced airway interventions, including intubation of the
trachea and performing ventilatory support; 

(5)  Administer intermittent vasoactive drugs and start and adjust vasoactive
infusions; 

(6)  Administer anesthetic drugs, adjuvant drugs, and accessory drugs; 
(7)  Assist the supervising anesthesiologist with the performance of epidural anesthetic

procedures, spinal anesthetic procedures, and other regional anesthetic techniques; 
(8)  Administer blood, blood products, and supportive fluids; 
(9)  Provide assistance to a cardiopulmonary resuscitation team in response to a life-

threatening situation; 
(10)  Participate in administrative, research, and clinical teaching activities as

authorized by the supervising anesthesiologist; or 
(11)  Perform such other tasks not prohibited by law under the supervision of a

licensed anesthesiologist that an anesthesiologist assistant has been trained and is proficient
to perform. 

2.  An anesthesiologist shall at all times accept and be responsible for the oversight of
the health care services rendered by the anesthesiologist assistant. 

3.  Anesthesiologist assistants are prohibited from the following: 
(1)  An anesthesiologist assistant shall not prescribe any medications or controlled

substances; 
(2)  An anesthesiologist assistant shall not administer any drugs, medicines, devices,

or therapies the supervising anesthesiologist is not qualified or authorized to prescribe;
and 

(3)  An anesthesiologist assistant shall not practice or attempt to practice without the
supervision of a licensed anesthesiologist or in any location where the supervising
anesthesiologist is not immediately available for consultation, assistance, and intervention.

4.  An anesthesiologist assistant shall be clearly identified as an anesthesiologist
assistant and shall not use or permit to be used in the anesthesiologist assistant's behalf the
terms "doctor", "Dr.", or "doc" or in any way be identified as a physician or surgeon.
An anesthesiologist assistant shall not refer to a certificate of registration or authority,



556 Laws of Missouri, 2003

permit, or license as "board-certified" or use any other terminology that may imply that
the anesthesiologist assistant is a physician or surgeon. 

5.  A student in any anesthesiologist assistant training program shall be identified as
a student anesthesiologist assistant or an anesthesiologist assistant student.  Under no
circumstances shall such a student use or permit to be used on the student's behalf, the
terms "intern", "resident", or "fellow" or be identified in any way as a physician or
surgeon. 

6.  The anesthesiologist members of the faculty of an anesthesiologist assistant
program established in this state shall be comprised of board-certified or board-eligible
anesthesiologists.  No faculty member of any anesthesiologist assistants program shall
concurrently supervise more than two anesthesiologist assistant students who are
delivering anesthesia.  Certified registered nurse anesthetists will be excluded from clinical
education of anesthesiologist assistants. 

334.404.  LICENSURE, APPLICATION, FEE, CONTENTS — LICENSE DURATION —
RENEWAL  — LOST OR STOLEN LICENSE, REPLACEMENT OF. — 1.  Each person desiring a
license pursuant to sections 334.400 to 334.430 shall make application to the board upon
such forms and in such manner as may be prescribed by the board and shall pay the
required application fee as set by the board.  The application fee shall cover the cost of
issuing the license and shall not be refundable.  Each application shall contain a statement
that it is made under oath or affirmation and that its representations are true and correct
to the best knowledge and belief of the person signing the application, subject to the
penalties of making a false declaration or affidavit.  Such application shall include proof
of certification from the National Commission on Certification of Anesthesiologist
Assistants or its successor, date of the certification, any identification numbers, and any
other information necessary for the board to verify the certification. 

2.  The board, upon approval of the application from an applicant, shall issue a license
to such applicant. 

3.  A license is valid for two years from the date it is issued and may be renewed
biennially by filing an application for renewal with the board and paying the required
renewal fee as set by the board. 

4.  A blank form for application for renewal of licensure shall be mailed to each
person licensed in this state at his or her last known office or residence address. 

5.  A new license to replace any license lost, destroyed, or mutilated may be issued to
any applicant, subject to rules and regulations issued by the board upon the payment of
a reasonable fee. 

334.406.  TEMPORARY LICENSE ISSUED, WHEN, PROCEDURE. — Notwithstanding any
of the provisions of sections 334.400 to 334.430, the board may issue a temporary license
to practice as an anesthesiologist assistant to an applicant that has taken the examination
and is awaiting the results.  A temporary license may be granted upon the payment of a
temporary license fee, the submission of all required documents, and the applicant meeting
the necessary qualifications, as defined by board rule.  The temporary license shall be
valid until the results of the examination are announced.  The temporary license may be
renewed at the discretion of the board and upon payment of the temporary license fee. 

334.408.  INACTIVE LICENSE STATUS GRANTED, WHEN — RETURN TO ACTIVE STATUS,
PROCEDURE. — 1.  Notwithstanding any law to the contrary, any person licensed pursuant
to sections 334.400 to 334.430 may apply to the board for an inactive license status on a
form furnished by the board.  Upon receipt of the completed inactive status application
form and a determination by the board that the licensee meets the requirements defined
by board rule, the board shall declare the licensee inactive and shall place the licensee on
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an inactive status list.  A person that has an inactive license or has discontinued the
practice of an anesthesiologist assistant because of retirement shall not practice as an
anesthesiologist assistant within this state. 

2.  During the period of inactive status, the licensee shall not be required to comply
with the board's minimum requirements for continuing education. 

3.  If a licensee is granted inactive status, the licensee may return to active status by
notifying the board of the intention to resume the practice of an anesthesiologist assistant,
paying the appropriate fees, and meeting all established licensure requirements of the
board, as a condition of reinstatement. 

4.  Any licensee that allows the license to become inactive for a period of five years or
less may return the license to active status by notifying the board in advance of such
intention, paying the appropriate fees, and meeting all established licensure requirements
of the board, excluding the licensing examination, as a condition of reinstatement. 

334.410.  RETIREMENT, AFFIDAVIT TO BE FILED WITH BOARD — RENEWAL OF

REGISTRATION FOR RESUMPTION OF PRACTICE. — Any person licensed to practice as an
anesthesiologist assistant in this state who retires from such practice shall file with the
board an affidavit, on a form to be furnished by the board, which states the date of
retirement and such other facts to verify the retirement as defined by board rule.
Registration with the board must be renewed pursuant to section 334.414 for any person
that wants to resume the practice of an anesthesiologist assistant. 

334.412.  LICENSURE WITHOUT EXAMINATION PERMITTED, WHEN — RECIPROCAL

COMPACTS PERMITTED. — 1.  Upon the applicant paying a fee equivalent to the required
licensing fee and furnishing the board with all locations of previous practice and licensure
in chronological order, the board may, subject to the prescribed rules and regulations,
license, without examination or additional certification, any qualified applicant that meets
the requirements of this state including any person that is licensed in any state or territory
of the United States or the District of Columbia with the authority to practice in the same
manner and to the same extent as an anesthesiologist assistant is authorized to practice
pursuant to sections 334.400 to 334.430.  Pursuant to sections 334.400 to 334.430, the
board shall have the authority to negotiate reciprocal compacts with licensing boards of
other states for the admission of licensed anesthesiologist assistants from Missouri to
practice in other states. 

2.  The board shall issue a license to any anesthesiologist assistant, who is licensed in
another jurisdiction and who has had no violations, suspensions, or revocations of a
license, to practice as an anesthesiologist assistant in any jurisdiction, provided that, such
person is licensed in a jurisdiction whose requirements are substantially equal to, or
greater than, the requirements for licensure of anesthesiologist assistants in Missouri at
the time the applicant applies for licensure. 

334.414.  CERTIFICATE OF REGISTRATION ISSUED, WHEN — RULES PROMULGATED BY

BOARD — AUTHORITY OF BOARD — COMPLAINT PROCEDURE — PENALTY. — 1.  The board
shall issue a certificate of registration to any applicant that meets the qualifications for an
anesthesiologist assistant and that has paid the required fees. 

2.  The board shall promulgate rules and regulations pertaining to: 
(1)  Establishing application forms to be furnished to all persons seeking registration

pursuant sections 334.400 to 334.430; 
(2)  Accepting certification by the National Commission on Certification of

Anesthesiologist Assistants or its successor in lieu of examinations for applicants for
registration pursuant to sections 334.400 to 334.430; 
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(3)  Determining the form and design of the registration to be issued pursuant to
sections 334.400 to 334.430; 

(4)  Setting the amount of the fees for registration, licensure, and renewal pursuant
to sections 334.400 to 334.430.  The fees shall be set at a level to produce revenue which
shall not substantially exceed the cost and expense of administering the provisions of
sections 334.400 to 334.430; 

(5)  Keeping a record of all of its proceedings regarding sections 334.400 to 334.430
and of all anesthesiologist assistants registered in this state. No rule or portion of a rule
promulgated pursuant to the authority of sections 334.400 to 334.430 shall become
effective unless it has been promulgated pursuant to chapter 536, RSMo. 

3.  The board shall have the authority to: 
(1)  Issue subpoenas to compel witnesses to testify or produce evidence in proceedings

to deny, suspend, or revoke registration; and 
(2)  Establish guidelines for anesthesiologist assistants pursuant to sections 334.400 to

334.430. 
4.  The board may refuse to issue, suspend, revoke, or renew any certificate of

registration or authority, permit, or license required pursuant to sections 334.400 to
334.430 for one or any combination of causes stated in subsection 5 of this section.  The
board shall notify the applicant in writing of the reasons for the refusal, suspension, or
revocation and shall advise the applicant of the right to file a complaint with the
administrative hearing commission as provided by chapter 621, RSMo. 

5.  The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit, or license required pursuant to sections 334.400 to
334.430 or against any person who has failed to renew or has surrendered a certificate of
registration or authority, permit, or license for any one or any combination of the
following causes: 

(1)  Use or unlawful possession of any controlled substance, as defined in chapter 195,
RSMo, or alcoholic beverage to an extent that such use impairs a person's ability to
perform the work of an anesthesiologist assistant; 

(2)  The person has been finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or of the
United States, for any offense reasonably related to the qualifications, functions, or duties
of an anesthesiologist assistant, for any offense for which an essential element is fraud,
dishonesty, or an act of violence, or for any offense involving moral turpitude, whether or
not sentence is imposed; 

(3)  Use of fraud, deception, misrepresentation, or bribery in securing any certificate
of registration or authority, permit or license issued pursuant to sections 334.400 to
334.430 or in obtaining permission to take any examination given or required pursuant
to sections 334.400 to 334.430; 

(4)  Obtaining or attempting to obtain any fee, charge, tuition, or other compensation
by fraud, deception, or misrepresentation; 

(5)  Incompetency, misconduct, gross negligence, fraud, misrepresentation, or
dishonesty in the performance of the functions and duties of an anesthesiologist assistant;

(6)  Violation of, or assisting or enabling any person to violate any provision of
sections 334.400 to 334.430 or any lawful rule or regulation adopted pursuant to sections
334.400 to 334.430; 

(7)  Impersonation of any person holding a certificate of registration or authority,
permit, or license, or allowing any person to use a certificate of registration or authority,
permit, license or diploma from any school; 
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(8)  Disciplinary action against the holder of a license or other right relating to the
practice of an anesthesiologist assistant granted by another state, territory, federal agency,
or country upon grounds for which revocation or suspension is authorized in this state;

(9)  Final adjudication of insanity or incompetency by a court of competent
jurisdiction; 

(10)  Assisting or enabling any person to practice or offer to practice as an
anesthesiologist assistant who is not registered and currently eligible to practice pursuant
to sections 334.400 to 334.430; 

(11)  Issuance of a certificate of registration or authority, permit, or license based
upon a material mistake of fact; 

(12)  Violation of any professional trust or confidence; 
(13)  Violation of the ethical standards for an anesthesiologist assistant as defined by

board rule; or 
(14)  Violation of chapter 195, RSMo, or rules and regulations of this state, any other

state, or the federal government. 
6.  After the filing of such complaint, the proceedings shall be conducted in

accordance with the provisions of chapter 621, RSMo.  Upon a finding by the
administrative hearing commission that the grounds, provided in subsection 5 of this
section for disciplinary action are met, the board may, singly or in combination, censure
or place the person named in the complaint on probation with such terms and conditions
as the board deems appropriate for a period not to exceed ten years, or suspend his or her
license for a period not to exceed seven years, or revoke his or her license, certificate, or
permit. 

7.  An individual whose license has been revoked shall wait at least one year from the
date of revocation to apply for relicensure and shall not be eligible for a temporary license.
Relicensure shall be at the discretion of the board after compliance with all requirements
of sections 334.400 to 334.430. 

8.  Any person who violates any of the provisions of sections 334.400 to 334.430 is
guilty of class A misdemeanor. 

334.416.  RENEWAL OF CERTIFICATE OF REGISTRATION, WHEN, PROCEDURE, FEE. —
1.  Every person licensed pursuant to sections 334.400 to 334.430 shall renew his or her
certificate of registration on or before the registration renewal date.  The application shall
be made under oath on a form furnished by the board.  The application shall include, but
not be limited to, disclosure of the following: 

(1)  The applicant's full name and his or her office and residence address; 
(2)  The date and number of his or her license; 
(3)  All final disciplinary actions taken against the applicant by any professional

medical or osteopathic association or society, licensed hospital or medical staff of the
hospital, state, territory, federal, agency, or country; and 

(4)  Information concerning the applicant's current physical and mental fitness to
practice as an anesthesiologist assistant. 

2.  A blank form for application for registration shall be mailed to each person
licensed in this state at his or her last known office or residence address.  The failure to
receive the application form does not relieve any person of the duty to register and pay the
fee required pursuant to sections 334.400 to 334.430 nor be exempt from the penalties
provided pursuant to sections 334.400 to 334.430 for failure to register. 

3.  If a person licensed, certified, or registered by the board does not renew such
license, certification, or registration for two consecutive renewal periods, such license,
certification, or registration shall be deemed void. 

4.  An application for registration pursuant to sections 334.400 to 334.430 shall be
accompanied with a registration fee to be payable to the director of revenue.  If the
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application is filed and the fee paid after the registration renewal date, a delinquent fee
shall be paid.  The delinquent fee may be waived by the board based on extenuating
circumstances as defined by board rule. 

334.418.  CERTIFICATE REQUIRED TO PRACTICE, NOT REQUIRED, WHEN. — 1.  Except
as provided in subsection 2 of this section, no person shall practice as an anesthesiologist
assistant unless the person holds a current, valid certificate of registration issued pursuant
to sections 334.400 to 334.430 to practice as an anesthesiologist assistant. 

2.  The provision of subsection 1 of this section shall not apply to the following: 
(1)  A person participating in a training program leading toward certification by the

National Commission for Certification of Anesthesiologist Assistants, as long as the person
is supervised by an anesthesiologist; 

(2)  An individual participating in a hospital residency program in preparation to
practice as an anesthesiologist; and 

(3)  Any person who is otherwise authorized by subsection 2 of section 334.428 to
perform any of the activities that an anesthesiologist assistant is authorized to perform. 

334.420.  CONTINUING EDUCATION REQUIREMENTS, WAIVER OF REQUIREMENTS, WHEN.
— The board shall not renew any certificate of registration unless the anesthesiologist
assistant has provided satisfactory evidence that the board's minimum requirements for
continuing education have been met.  The board's minimum requirements for continuing
education, shall include, but are not limited to, the successful completion of the
examination for continued demonstration of qualifications once every six years, as
authorized by the National Commission of Anesthesiologist Assistants (NCCAA) or its
successor.  At the discretion of the board, compliance with the provision of this section
may be waived for an anesthesiologist assistant that has discontinued the practice of an
anesthesiologist assistant due to retirement. 

334.422.  FEES, DEPOSIT IN BOARD OF REGISTRATION FOR THE HEALING ARTS FUND, USE

OF FUNDS. — 1.  All fees payable pursuant to the provisions of sections 334.400 to 334.430
shall be collected by the division of professional registration, which shall transmit them to
the department of revenue for deposit in the state treasury to the credit of the board of
registration for the healing arts fund. 

2.  Upon appropriation by the general assembly, the money in the fund shall be used
to administer the provisions of sections 334.400 to 334.430. 

334.424.  SUPERVISION REQUIRED BY ANESTHESIOLOGIST, LIMITATIONS — WRITTEN

PRACTICE PROTOCOL REQUIRED. — 1.  An anesthesiologist assistant shall practice only
under the direct supervision of an anesthesiologist who is physically present or
immediately available.  A supervising anesthesiologist shall be allowed to supervise up to
four anesthesiologist assistants consistent with federal rules or regulations for
reimbursement for anesthesia services. 

2.  Each anesthesiologist who agrees to act as the supervising anesthesiologist of an
anesthesiologist assistant shall adopt a written practice protocol that is consistent with
sections 334.400 to 334.430 and delineates the services that the anesthesiologist assistant
is authorized to provide and the manner in which the anesthesiologist will supervise the
anesthesiologist assistant.  The provisions of the protocol shall be based on relevant quality
assurance standards, including regular review by the supervising anesthesiologist of the
medical records of the patients cared for by the anesthesiologist assistant. 

3.  The supervising anesthesiologist shall oversee the anesthesiologist assistant in
accordance with the terms of the protocol and any rules and regulations as defined by the
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board for the supervision of an anesthesiologist assistant.  The board may randomly audit
or inspect any written practice protocol under which an anesthesiologist assistant works.

334.426.  HOSPITALS MAY LIMIT FUNCTION OF ANESTHESIOLOGIST ASSISTANTS,
PROCEDURE. — Notwithstanding the provisions of sections 334.400 to 334.430, or the rules
of the Missouri state board of registration for the healing arts, the governing body of every
hospital shall have full authority to limit the functions and activities that an anesthesiologist
assistant performs in such hospital.  Nothing in this section shall be construed to require
any hospital to hire an anesthesiologist who is not already employed as a physician prior
to August 28, 2003. 

334.428.  ANESTHESIOLOGIST ASSISTANT, USE OF TITLE PERMITTED, WHEN — PENALTY.
— 1.  No person shall put forth to the public any title or description that includes the
words "licensed anesthesiologist assistant" as defined in section 334.404 unless the person
is duly licensed pursuant to the provisions of sections 334.400 to 334.430. 

2.  Nothing in sections 334.400 to 334.430 shall be construed as prohibiting any
individual regardless of whether the individual is licensed pursuant to sections 334.400 to
334.430, from providing the services of anesthesiologist assistant, so long as those services
are lawfully performed pursuant to the individual's scope of practice as authorized by law,
regulation, and hospital or medical staff policies or credentialing standards. 

3.  Notwithstanding the specified penalty in section 334.414, any person found guilty
of violating any provision of subsections 1 and 2 of this section shall be guilty of an
infraction and upon conviction thereof shall be punished as provided by law.  For
purposes of this subsection, the maximum fine for a violation of this section shall be two
hundred dollars. 

334.430.  ADVISORY COMMISSION FOR ANESTHESIOLOGIST ASSISTANTS ESTABLISHED,
DUTIES, MEMBERS, QUALIFICATIONS, TERMS, VACANCIES, COMPENSATION, ANNUAL

MEETINGS. — 1.  There is hereby established an "Advisory Commission for
Anesthesiologist Assistants" which shall guide, advise and make recommendations to the
board.  The commission shall be responsible for the ongoing examination of the scope of
practice and promoting the continuing role of anesthesiologist assistants in the delivery of
health care services.  The commission shall assist the board in carrying out the provisions
of sections 334.400 to 334.430. 

2.  The commission shall be appointed no later than July 1, 2005.  The commission
shall be composed of five members, to be appointed by the governor, with the advice and
consent of the senate, as follows: 

(1)  One member of the board; 
(2)  One licensed anesthesiologist assistant; 
(3)  Two licensed, board-certified anesthesiologists; and 
(4)  One lay member. 
3.  Each licensed anesthesiologist assistant member shall be a citizen of the United

States and a resident of this state, and shall be licensed as an anesthesiologist assistant by
this state.  Each physician member shall be a United States citizen, a resident of this state
and have an active license to practice medicine in this state.  The lay member shall be a
United States citizen and a resident of this state. 

4.  The licensed anesthesiologist assistant member shall be appointed to serve a three-
year term.  The anesthesiologist members and lay member shall each be appointed to
serve three-year terms, except at the time the commission is created, when one
anesthesiologist member will be appointed for a first term of two years while the second
anesthesiologist member will be appointed to a three year term.  This will ensure that at
least one anesthesiologist member has at least one years experience as a member of the
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commission.  Neither the anesthesiologist assistant member nor the physician members
shall be appointed for more than two consecutive three-year terms. 

5.  The president of the Missouri Society of Anesthesiologists or its successor in office
at the time shall, at least ninety days prior to the expiration of a term of an anesthesiologist
assistant member or an anesthesiologist member of the commission or as soon as feasible
after such a vacancy on the commission otherwise occurs, submit to the director of the
division of professional registration a list, not to exceed five individuals per vacancy, of
qualified and willing anesthesiologists or anesthesiologist assistants, respectively, to fill the
vacancy in question, with the request and recommendation that the governor appoint one
of the persons so listed.  With the list so submitted, the president of the Missouri Society
of Anesthesiologists shall include in a letter of transmittal a description of the method by
which the names were chosen by that association. 

6.  Until such time as eligible anesthesiologist assistant candidates are identified, the
anesthesiologist assistant seat may remain vacant or may be filled by a qualified
anesthesiologist candidate, at the governor's discretion with the advice and consent of the
senate. This member may serve no more than two consecutive three-year terms or until
an eligible anesthesiologist assistant candidate, selected by the governor with the advice
and consent of the senate, from a list provided as outlined above is appointed. 

7.  Notwithstanding any other provision of law to the contrary, any appointed
member of the commission shall receive as compensation an amount established by the
director of the division of professional registration not to exceed seventy dollars per day
for commission business plus actual and necessary expenses.  The director of the division
of professional registration shall establish by rule the guidelines for payment.  The board
shall provide all staff for the commission. 

8.  The commission shall hold an open annual meeting at which time it shall elect from
its membership a chairman and secretary.  The commission may hold such additional
meetings as may be required in the performance of its duties, provided that notice of every
meeting shall be given to each member at least ten days prior to the date of the meeting.
A quorum of the commission shall consist of a majority of its members. 

9.  No licensing activity or other statutory requirements shall become effective until
expenditures or personnel are specifically appropriated for the purpose of conducting the
business as required to administer the provisions of sections 334.400 to 334.430 and the
initial rules filed have become effective. 

Approved June 20, 2003

HB 392  [SCS HCS HB 392]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Regulates establishment and relocation of motorcycle, all-terrain vehicle, and personal
watercraft franchises. 

AN ACT to amend chapter 407, RSMo, by adding thereto one new section relating to
motorcycle and all-terrain vehicle franchises. 

SECTION
A. Enacting clause.

407.1035. Relevant market area for motorcycle and all-terrain vehicle franchises, definitions. 
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Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 407, RSMo, is amended by adding thereto
one new section, to be known as section 407.1035, to read as follows: 

407.1035.  RELEVANT MARKET AREA FOR MOTORCYCLE AND ALL-TERRAIN VEHICLE

FRANCHISES, DEFINITIONS. — 1.  For purposes of this section, "relevant market area"
means: 

(1)  For a proposed franchisee or franchisee who plans to relocate his or her place of
business in a county having a population which is greater than one hundred thousand, the
area within a radius of ten miles of the intended site of the proposed or relocated
franchisee.  The ten-mile distance shall be determined by measuring the distance between
the nearest surveyed boundary of the existing franchisee's principal place of business and
the nearest surveyed boundary line of the proposed or relocated franchisee's principal
place of business; or 

(2)  For a proposed franchisee or a franchisee who plans to relocate his or her place
of business in a county having a population which is not greater than one hundred
thousand, the area within a radius of twenty miles of the intended site of the proposed or
relocated franchisee, or the county line, whichever is closer to the intended site.  The
twenty mile distance shall be determined by measuring the distance between the nearest
surveyed boundary line of the existing franchisee's principal place of business and the
nearest surveyed boundary line of the proposed or relocated franchisee's principal place
of business. 

2.  As used in this section, "relocate" and "relocation" shall not include the relocation
of a franchisee within two miles of its established place of business. 

3.  As used in this section, "motor vehicle" shall include motorcycles and all-terrain
vehicles as defined in section 407.1025. 

4.  Before a franchisor enters into a franchise establishing or relocating a franchisee
within a relevant market area where the same line-make is represented, the franchisor
shall give written notice to each franchisee of the same line-make in the relevant market
area of its intention to establish an additional franchisee or to relocate an existing
franchisee within that relevant market area. 

5.  Within thirty days after receiving the notice provided for in subsection 4 of this
section, or within thirty days after the end of any appeal procedure provided by the
franchisor, a franchisee may bring an action pursuant to section 407.1031 to determine
whether good cause exists for the establishing or relocating of a proposed franchisee. 

6.  This section shall not apply to the reopening or replacement in a relevant market
area of a closed dealership that has been closed within the preceding year, if the
established place of business of the reopened or replacement franchisee is within two miles
of the established place of business of the closed dealership. 

7.  In determining whether good cause exists for establishing or relocating an
additional franchisee for the same line-make, the court shall take into consideration the
existing circumstances, including but not limited to, the following: 

(1)  Permanency of the investment; 
(2)  Effect on the retail motor vehicle business and the consuming public in the

relevant market area; 
(3)  Whether it is injurious or beneficial to the public welfare; 
(4)  Whether the franchisees of the same line-make in that relevant market area are

providing adequate competition and convenient consumer care for the motor vehicles of
that line-make in the market area, including the adequacy of the motor vehicle sales and
qualified service personnel; 
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(5)  Whether the establishment or relocation of the franchisee would promote
competition; 

(6)  Growth or decline of the population and the number of new motor vehicle
registrations in the relevant market area; and 

(7)  Effect on the relocating franchisee of a denial of its relocations into the relevant
market area. 

8.  The remedies and relief available pursuant to section 407.1049 shall apply to this
section. 

Approved July 9, 2003

HB 394  [HCS HB 394]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Defines next-of-kin of deceased persons for purposes of disposition of deceased human
remains. 

AN ACT to amend chapter 194, RSMo, by adding thereto one new section relating to the
designation of next-of-kin for deceased persons. 

SECTION
A. Enacting clause.

194.119. Right of sepulcher, the right to choose and control final disposition of a dead human body. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 194, RSMo, is amended by adding thereto
one new section, to be known as section 194.119, to read as follows: 

194.119.  RIGHT OF SEPULCHER, THE RIGHT TO CHOOSE AND CONTROL FINAL

DISPOSITION OF A DEAD HUMAN BODY. — 1.  As used in this section, the term "right of
sepulcher" means the right to choose and control the burial, cremation, or other final
disposition of a dead human body. 

2.  For purposes of this chapter and chapters 193, 333, and 436, RSMo, and in all
cases relating to the custody, control, and disposition of deceased human remains,
including the common law right of sepulcher, where not otherwise defined, the term
"next-of-kin" means the following persons in the priority listed if such person is eighteen
years of age or older, is mentally competent, and is willing to assume responsibility for the
costs of disposition: 

(1)  The surviving spouse; 
(2)  Any surviving child of the deceased.  If a surviving child is less than eighteen years

of age and has a legal or natural guardian, such child shall not be disqualified on the basis
of the child's age and such child's legal or natural guardian, if any, shall be entitled to
serve in the place of the child unless such child's legal or natural guardian was subject to
an action in dissolution from the deceased.  In such event the person or persons who may
serve as next-of-kin shall serve in the order provided in subdivisions (3) to (8) of this
subsection; 

(3)  (a)  Any surviving parent of the deceased; or 
(b)  If the deceased is a minor, a surviving parent who has custody of the minor; or
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(c)  If the deceased is a minor and the deceased's parents have joint custody, the
parent whose residence is the minor child's residence for purposes of mailing and
education; 

(4)  Any surviving sibling of the deceased; 
(5)  Any person designated by the deceased to act as next-of-kin pursuant to a valid

designation of right of sepulcher as provided in subsection 8 of this section; 
(6)  The next nearest surviving relative of the deceased by consanguinity or affinity;
(7)  Any person or friend who assumes financial responsibility for the disposition of

the deceased's remains if no next-of-kin assumes such responsibility; 
(8)  The county coroner or medical examiner; provided however that such

assumption of responsibility shall not make the coroner, medical examiner, the county, or
the state financially responsible for the cost of disposition. 

3.  The next-of-kin of the deceased shall be entitled to control the final disposition of
the remains of any dead human being consistent with all applicable laws, including all
applicable health codes. 

4.  A funeral director or establishment is entitled to rely on and act according to the
lawful instructions of any person claiming to be the next-of-kin of the deceased; provided
however, in any civil cause of action against a funeral director or establishment licensed
pursuant to this chapter for actions taken regarding the funeral arrangements for a
deceased person in the director's or establishment's care, the relative fault, if any, of such
funeral director or establishment may be reduced if such actions are taken in reliance
upon a person's claim to be the deceased person's next-of-kin. 

5.  Any person who desires to exercise the right of sepulcher and who has knowledge
of an individual or individuals with a superior right to control disposition shall notify such
individual or individuals prior to making final arrangements. 

6.  If an individual with a superior claim is personally served with written notice from
a person with an inferior claim that such person desires to exercise the right of sepulcher
and the individual so served does not object within forty-eight hours of receipt, such
individual shall be deemed to have waived such right.  An individual with a superior right
may also waive such right at any time if such waiver is in writing and dated. 

7.  If there is more than one person in a class who are equal in priority and the
funeral director has no knowledge of any objection by other members of such class, the
funeral director or establishment shall be entitled to rely on and act according to the
instructions of the first such person in the class to make arrangements; provided that such
person assumes responsibility for the costs of disposition and no other person in such class
provides written notice of his or her objection. 

8.  Any person may designate an individual to be his or her closest next-of-kin,
regardless of blood or marital relationship, by means of a written instrument that is
signed, dated, and verified.  Such designation of right of sepulcher shall be witnessed by
two persons, and shall contain the names and last known address of each person entitled
to be next-of-kin but for the execution of the designation of right of sepulcher and who are
higher in priority than the person so designated. 

Approved July 11, 2003

HB 401  [SS#2 SCS HB 401]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.
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Modifies various provisions regarding the Tobacco Securitization Settlement Trust Fund.

AN ACT to repeal sections 8.370, 8.400, and 8.420, RSMo, and to enact in lieu thereof fourteen
new sections relating to the board of public buildings, with an emergency clause and a
termination date for certain sections. 

SECTION
A. Enacting clause.

8.370. Definitions. 
8.400. Board may issue revenue bonds, contents — bonds for retrofitting projects, use of proceeds — board may

request annual appropriations to pay bonds and to restore reserve funds. 
8.420. Revenue bonds, form, effect, interest rates — approval by committee on legislative research. 
8.601. Limitation on authority to sell bonds.
8.625. Definitions.
8.628. Board of public buildings with approval of the committee on  legislative research to proceed with projects

— powers and duties.
8.631. Agencies of state may be required to occupy quarters in the project — agencies may be required to

contribute from funds appropriated to share in cost of energy retrofitting.
8.634. Board may issue and sell revenue bonds to establish and maintain an interest and sinking fund — request

for appropriation authorized.
8.637. Bonds not an obligation of the state or board.
8.640. Board to determine rates, not to exceed 15%, and maturity date — bonds may be either serial or term.
8.643. Refunding of bonds authorized.
8.646. Board to prescribe details and incidents of the bonds and make necessary covenants.
8.649. Resolution of board required for issuance of bonds.

1. Termination date for sections 8.500 to 8.590 — office of administration to notify revisor of statutes of
date.

B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 8.370, 8.400, and 8.420, RSMo, are repealed
and fourteen new sections enacted in lieu thereof, to be known as sections 8.370, 8.400, 8.420,
8.601, 8.625, 8.628, 8.631, 8.634, 8.637, 8.640, 8.643, 8.646, 8.649, and 1, to read as follows:

8.370.  DEFINITIONS. — As used in sections 8.370 to 8.450 the following words and
phrases mean: 

(1)  "Agency", any state department or any division or branch thereof, or any bureau, board,
commission, institution, officer or office of the state of Missouri; 

(2)  "Board", the state board of public buildings; 
(3)  "Instrumentalities", any elected official of the state, state office, state agency or any

individual who spends more than fifty percent of his time in work for the state that receives all
or any part of its funds or compensation from appropriated funds of this state; 

(4)  "Net income and revenues", at the discretion of the board, any of the following:  the
income arising from the operation of a project remaining after providing for the costs of
operation of the project and the costs of maintenance thereof[,]; appropriations of the general
assembly for the payment of bonds issued by the board for any project; or, in the case of
energy retrofitting projects, the income arising from agreement between the board of public
buildings and the department responsible for the operation of the facility; 

(5)  "Project", one or more office buildings or other structures, renovations, improvements
and equipping of such buildings and structures and any other facilities for the use and
occupancy of the agencies and instrumentalities of the state, including the department of
corrections and human resources [and], the department of mental health and, at the discretion of
the board, energy retrofitting projects in state-owned facilities or any eating facilities which may
be rented to a desirable person, firm or corporation, upon proper bids, at the rental costs that the
board determines to be reasonable and necessary under the provisions of sections 8.370 to 8.450;
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(6)  "Revenue bonds", bonds issued hereunder for the purposes herein authorized and
payable, both as to principal and interest, solely and only out of [the] net income and revenues
[arising from the operation of the project for which the bonds are issued after providing for the
costs of operation and maintenance of such project] relating to any project, and, in addition
thereto, in the discretion of the board, out of the proceeds of any grant in aid of the project which
may be received from any source. 

8.400.  BOARD MAY ISSUE REVENUE BONDS, CONTENTS — BONDS FOR RETROFITTING

PROJECTS, USE OF PROCEEDS — BOARD MAY REQUEST ANNUAL APPROPRIATIONS TO PAY

BONDS AND TO RESTORE RESERVE FUNDS. — 1.  For the purpose of providing funds for the
acquisition, construction, erection, renovation, improving, equipment and furnishing of any
such project, and for providing a site therefor, as herein provided, the board may issue and sell
revenue bonds, as herein defined, in an amount not to exceed the estimated cost of the project,
including costs necessarily incidental thereto.  At the time of the issuance of the bonds, the board
shall pledge the net income and revenues of the project to the payment of the bonds, both
principal and interest, and, when applicable, shall covenant to fix, maintain and collect the
reasonable rates and charges for the use of the project that in the judgment of the board will
provide net income and revenues sufficient to pay the reasonable cost of operating and
maintaining the project; to provide and maintain an interest and sinking fund in an amount
adequate promptly to pay the principal of and interest on such bonds; to provide [a reasonable]
any required reserve fund; and to provide [a reasonable] any required fund for depreciation.
In addition to pledging such net income and revenues as herein provided, the board, in its
discretion, may pledge to the payment of such bonds, both principal and interest, the proceeds
of any grant in aid of such project which may be received from any source. 

2.  In case of energy retrofitting projects, bond sale proceeds shall be provided for the
purpose of retrofitting existing state facilities.  The board shall pledge the income received and
interest charged therefor to the payments of the bonds as prescribed in subsection 1 of this
section. 

3.  The board may issue bonds to provide funds to refinance the payment of general
revenue fund temporary notes issued by the tobacco settlement financing authority. 

4.  The board may covenant to request annual appropriations in an amount sufficient
to pay the principal, interest, and to restore any necessary reserve funds for any bonds
issued by the board. 

8.420.  REVENUE BONDS, FORM, EFFECT, INTEREST RATES — APPROVAL BY COMMITTEE

ON LEGISLATIVE RESEARCH. — 1.  Bonds issued under and pursuant to the provisions of
sections 8.370 to 8.450 shall be of such denomination or denominations, shall bear such rate or
rates of interest not to exceed fifteen percent per annum, and shall mature at such time or times
within forty years from the date thereof, as the board determines.  The bonds may be either serial
bonds or term bonds. 

2.  Serial bonds may be issued with or without the reservation of the right to call them for
payment and redemption in advance of their maturity, upon the giving of such notice, and with
or without a covenant requiring the payment of a premium in the event of such payment and
redemption prior to maturity, as the board determines. 

3.  Term bonds shall contain a reservation of the right to call them for payment and
redemption prior to maturity at such time or times and upon the giving of such notice, and upon
the payment of such premium, if any, as the board determines. 

4.  The bonds, when issued, shall be sold at public sale for the best price obtainable after
giving such reasonable notice of such sale as may be determined by the board, but in no event
shall such bonds be sold for less than ninety-eight percent of the par value thereof, and accrued
interest.  Any such bonds may be sold to the United States of America or to any agency or
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instrumentality thereof, at a price not less than par and accrued interest, without public sale and
without the giving of notice as herein provided. 

5.  The bonds, when issued and sold, shall be negotiable instruments within the meaning
of the law merchant and the negotiable instruments law, and the interest thereon shall be exempt
from income taxes under the laws of the state of Missouri. 

6.  After August 13, 1976, the board shall not issue revenue bonds pursuant to the
provisions of sections 8.370 to 8.450 for one or more projects, as defined in section 8.370, in
excess of a total par value of [four] six hundred [twenty-five] fifty-five million dollars. 

7.  After August 13, 1976, any bonds which may be issued pursuant to the provisions of
sections 8.370 to 8.450 shall be issued only for projects which have been approved by a majority
of the house members and a majority of the senate members of the committee on legislative
research of the general assembly, and the approval by the committee on legislative research
required by the provisions of section 8.380 shall be given only in accordance with this provision.
For the purposes of approval of a project, the total amount of bonds issued for purposes of
energy retrofitting in state-owned facilities shall be treated as a single project. 

8.  No more than one hundred fifty million dollars of the net proceeds of the bonds
authorized pursuant to sections 8.370 to 8.450 or sections 8.625 to 8.649 may be applied
to general revenue in fiscal year 2003. 

8.601.  LIMITATION ON AUTHORITY TO SELL BONDS. — The tobacco settlement
financing authority and the board of public buildings shall have no further authority to
issue bonds and notes pursuant to the provisions of sections 8.500 to 8.590 upon the
effective date of this act. 

8.625. DEFINITIONS. — As used in sections 8.625 to 8.649 the following words and
phrases mean: 

(1)  "Agency", any state educational institution as defined by section 176.010, RSMo,
of the state of Missouri; 

(2)  "Board", the state board of public buildings; 
(3)  "Instrumentalities", any elected official of the state, state office, state agency or

any individual who spends more than fifty percent of his time in work for the state that
receives all or any part of its funds or compensation from appropriated funds of this state;

(4)  "Net income and revenues", at the discretion of the board, any of the following:
the income arising from the operation of a project remaining after providing for the costs
of operation of the project and the costs of maintenance thereof; appropriations of the
general assembly for the payment of bonds issued by the board for any project; or, in the
case of energy retrofitting projects, the income arising from agreement between the board
of public buildings and the department responsible for the operation of the facility; 

(5)  "Project", one or more office buildings or other structures, renovations,
improvements and equipping of such buildings and structures and any other facilities for
the use and occupancy of the agencies and instrumentalities of the state, and energy
retrofitting projects in state-owned facilities or any eating facilities upon proper bids, at
the rental costs that the board determines to be reasonable and necessary under the
provisions of sections 8.625 to 8.649; 

(6)  "Revenue bonds", bonds issued hereunder for the purposes herein authorized
and payable, both as to principal and interest, solely and only out of net income and
revenues relating to any project, and, in addition thereto, in the discretion of the board,
out of the proceeds of any grant in aid of the project which may be received from any
source. 

8.628.  BOARD OF PUBLIC BUILDINGS WITH APPROVAL OF THE COMMITTEE ON

LEGISLATIVE RESEARCH TO PROCEED WITH PROJECTS — POWERS AND DUTIES. — 1.  The
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board of public buildings, after project approval by the committee on legislative research
of the general assembly, may acquire, construct, erect, equip, furnish, operate, control,
manage and regulate a project, as herein defined, if, in the judgment of the board, the
project is necessary, advisable, and suitable for the use of the agencies and
instrumentalities of the state. 

2.  The board may use real property now or hereafter belonging to the state as a site
for any such project, or acquire by purchase, lease, gift or otherwise the real or personal
property that in the judgment of the board is necessary, advisable and suitable for such
purpose. 

3.  In acquiring the property the board may condemn any and all rights or property,
either public or private, of every kind and character, necessary for the purposes aforesaid,
and in the exercise of such power of condemnation, it shall follow the procedure which is
now or may hereafter be provided by law for the appropriation of land or other property
taken for telegraph, telephone or railroad right-of-way. 

4.  When the board enters into a project authorized by sections 8.625 to 8.649, it shall
provide for sufficient space to be included in the project to meet probable future
requirements occasioned by the growth and expansion of the agency. 

5.  The board may lease to state agencies and instrumentalities of the state and other
political subdivisions of the state under the same terms and conditions prescribed under
section 8.631.  Any such lease shall include a provision requiring the payment of a portion
of the costs of operation and maintenance of the project under the formula prescribed
under section 8.631. 

8.631.  AGENCIES OF STATE MAY BE REQUIRED TO OCCUPY QUARTERS IN THE PROJECT

— AGENCIES MAY BE REQUIRED TO CONTRIBUTE FROM FUNDS APPROPRIATED TO SHARE

IN COST OF ENERGY RETROFITTING. — 1.  If the board of public buildings enters into a
project authorized by sections 8.625 to 8.649, except energy retrofitting projects, it may
require any or all of the agencies or instrumentalities of the state which occupy rented or
leased quarters in the city in which the project is located to occupy quarters in the project
and may require each such agency to contribute from time to time from funds
appropriated for its support a proportion of the rentals necessary to be received from the
project under the terms of the project contract determined by the board on the basis of
the ratio which the number of square feet of floor space occupied by the agency or
instrumentality bears to the total number of usable square feet of space in the entire
project. 

2.  The board of public buildings may require any or all of the agencies or
instrumentalities of the state to participate in the board's energy retrofitting projects and
may require each such agency to contribute from time to time from funds appropriated
for its support a proportional share of the costs of energy retrofitting project necessary to
be received under the terms of the project agreement. 

8.634.  BOARD MAY ISSUE AND SELL REVENUE BONDS TO ESTABLISH AND MAINTAIN AN

INTEREST AND SINKING FUND — REQUEST FOR APPROPRIATION AUTHORIZED. — 1.  For the
purpose of providing funds for the acquisition, construction, erection, renovation,
improving, equipment, and furnishing of any such project, and for providing a site
therefor, as herein provided, the board may issue and sell revenue bonds, as herein
defined, in an amount not to exceed the estimated cost of the project, including costs
necessarily incidental thereto.  At the time of the issuance of the bonds, the board shall
pledge the net income and revenues of the project to the payment of the bonds, both
principal and interest, and, when applicable, shall covenant to fix, maintain and collect the
reasonable rates and charges for the use of the project that in the judgment of the board
will provide net income and revenues sufficient to pay the reasonable cost of operating and
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maintaining the project; to provide and maintain an interest and sinking fund in an
amount adequate promptly to pay the principal of and interest on such bonds; to provide
any required reserve fund; and to provide any required fund for depreciation.  In
addition to pledging such net income and revenues as herein provided, the board, in its
discretion, may pledge to the payment of such bonds, both principal and interest, the
proceeds of any grant in aid of such project which may be received from any source. 

2.  In case of energy retrofitting projects, bond sale proceeds shall be provided for the
purpose of retrofitting existing state facilities.  The board shall pledge the income received
and interest charged therefor to the payments of the bonds as prescribed in subsection 1
of this section. 

3.  The board may covenant to request annual appropriations in an amount sufficient
to pay the principal, interest, and any necessary reserve funds for any bonds issued by the
board. 

8.637.  BONDS NOT AN OBLIGATION OF THE STATE OR BOARD. — Any bonds issued
under and pursuant to sections 8.625 to 8.649 shall not be deemed to be an indebtedness
of the state of Missouri or of the board, or of the individual members of the board, and
shall not be deemed to be an indebtedness within the meaning of any constitutional or
statutory limitation upon the incurring of indebtedness. 

8.640.  BOARD TO DETERMINE RATE, NOT TO EXCEED 15%, AND MATURITY DATE —
BONDS MAY BE EITHER SERIAL OR TERM. — 1.  Bonds issued under and pursuant to the
provisions of sections 8.625 to 8.649 shall be of such denomination or denominations, shall
bear such rate or rates of interest not to exceed fifteen percent per annum, and shall
mature at such time or times within forty years from the date thereof, as the board
determines.  The bonds may be either serial bonds or term bonds. 

2.  Serial bonds may be issued with or without the reservation of the right to call them
for payment and redemption in advance of their maturity, upon the giving of such notice,
and with or without a covenant requiring the payment of a premium in the event of such
payment and redemption prior to maturity, as the board determines. 

3.  Term bonds shall contain a reservation of the right to call them for payment and
redemption prior to maturity at such time or times and upon the giving of such notice, and
upon the payment of such premium, if any, as the board determines. 

4.  The bonds, when issued, shall be sold at public sale for the best price obtainable
after giving such reasonable notice of such sale as may be determined by the board, but
in no event shall such bonds be sold for less than ninety-eight percent of the par value
thereof, and accrued interest.  Any such bonds may be sold to the United States of
America or to any agency or instrumentality thereof, at a price not less than par and
accrued interest, without public sale and without the giving of notice as herein provided.

5.  The bonds, when issued and sold, shall be negotiable instruments within the
meaning of the law merchant and the negotiable instruments law, and the interest thereon
shall be exempt from income taxes under the laws of the state of Missouri. 

6.  The board shall not issue revenue bonds pursuant to the provisions of sections
8.625 to 8.649 for one or more projects, as defined in section 8.625, in excess of a total par
value of one hundred seventy million dollars. 

7.  Any bonds which may be issued pursuant to the provisions of sections 8.625 to
8.649 shall be issued only for projects which have been approved by a majority of the
house members and a majority of the senate members of the committee on legislative
research of the general assembly, and the approval by the committee on legislative
research required by the provisions of section 8.628 shall be given only in accordance with
this provision.  For the purposes of approval of a project, the total amount of bonds issued
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for purposes of energy retrofitting in state-owned facilities shall be treated as a single
project. 

8.  The provisions of sections 8.625 to 8.649 shall terminate upon the satisfaction of all
outstanding bonds, notes and obligations issued pursuant to such sections. The
commissioner of the office of administration shall notify the revisor of statutes when all
outstanding bonds, notes, and obligations have been satisfied. 

8.643.  REFUNDING OF BONDS AUTHORIZED. — 1.  The revenue bonds issued pursuant
to the provisions of sections 8.625 to 8.649 may be refunded, in whole or in part, in any of
the following circumstances: 

(1)  When any such bonds have by their terms become due and payable and there are
not sufficient funds in the interest and sinking fund provided for their payment to pay
such bonds and the interest thereon; 

(2)  When any such bonds are by their terms callable for payment and redemption
in advance of their date of maturity and are duly called for payment and redemption; 

(3)  When any such bonds are voluntarily surrendered by the holder or holders
thereof for exchange for refunding bonds. 

2.  For the purpose of refunding any bonds issued hereunder, including refunding
bonds, the board may make and issue refunding bonds in the amount necessary to pay
off and redeem the bonds to be refunded together with unpaid and past due interest
thereon and any premium which may be due under the terms of the bonds, together also
with the cost of issuing the refunding bonds, and may sell the same in like manner as is
herein provided for the sale of revenue bonds, and with the proceeds thereof pay off,
redeem and cancel the old bonds and coupons that have matured, or the bonds that have
been called for payment and redemption, together with the past due interest and the
premium, if any, due thereon, or the bonds may be issued and delivered in exchange for
a like par value amount of bonds to refund which the refunding bonds were issued.  No
refunding bonds issued pursuant to the provisions of sections 8.625 to 8.649 shall be
payable in more than forty years from the date thereof or shall bear interest at a rate in
excess of six percent per annum. 

3.  The refunding bonds shall be payable from the same sources as were pledged to
the payment of the bonds refunded thereby and, in the discretion of the board, may be
payable from any other sources which under sections 8.625 to 8.649 may be pledged to the
payment of revenue bonds issued hereunder.  Bonds of two or more issues may be
refunded by a single issue of refunding bonds. 

8.646.  BOARD TO PRESCRIBE DETAILS AND INCIDENTS OF THE BONDS AND MAKE

NECESSARY COVENANTS. — The board may prescribe the form, details and incidents of the
bonds, and make the covenants that in its judgment are advisable or necessary properly
to secure the payment thereof; but the form, details, incidents and covenants shall not be
inconsistent with any of the provisions of sections 8.625 to 8.649.  Such bonds may have
the seal of the board impressed thereon or affixed thereto or imprinted or otherwise
reproduced thereon.  If such bonds shall be authenticated by the bank or trust company
acting as registrar for such bonds by the manual signature of a duly authorized officer or
employee thereof, the duly authorized officers of the board executing and attesting such
bonds, may all do so by facsimile signature provided such signatures have been duly filed
as provided in the uniform facsimile signature of public officials law, sections 105.273 to
105.278, RSMo, when duly authorized by resolution of the board and the provisions of
section 108.175, RSMo, shall not apply to such bonds.  The holder or holders of any bond
or bonds issued hereunder or of any coupons representing interest accrued thereon may,
by proper civil action either at law or in equity, compel the board to perform all duties
imposed upon it by the provisions of sections 8.625 to 8.649, including the making and
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collecting of sufficient rates and charges for the use of the project for which the bonds
were issued, and also to enforce the performance of any and all other covenants made by
the board in the issuance of the bonds. 

8.649.  RESOLUTION OF BOARD REQUIRED FOR ISSUANCE OF BONDS. — Bonds may be
issued under the provisions of sections 8.625 to 8.649 pursuant to a resolution adopted by
the affirmative vote of two-thirds of the members of the board and no other proceedings
shall be required therefor. 

SECTION 1.  TERMINATION DATE FOR SECTIONS 8.500 TO 8.590 — OFFICE OF

ADMINISTRATION TO NOTIFY REVISOR OF STATUTES OF DATE. — The provisions of sections
8.500 to 8.590 shall terminate upon the satisfaction of all outstanding notes and obligations
issued pursuant to such sections. The commissioner of the office of administration shall
notify the revisor of statutes when all outstanding notes and obligations have been
satisfied. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
a balanced state budget section A of this act is deemed necessary for the immediate preservation
of the public health, welfare, peace, and safety, and is hereby declared to be an emergency act
within the meaning of the constitution, and section A of this act shall be in full force and effect
upon its passage and approval.

Approved February 26, 2003

HB 430  [HB 430]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Adds a provision for filling vacancies of unexpired terms of members of the executive
council of the judicial conference by resolution of the judicial conference.

AN ACT to repeal section 476.340, RSMo, and to enact in lieu thereof one new section relating
to the executive council of the judicial conference of the state of Missouri. 

SECTION
A. Enacting clause.

476.340. Executive council shall be governing body, how formed — members. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 476.340, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 476.340, to read as follows: 

476.340.  EXECUTIVE COUNCIL SHALL BE GOVERNING BODY, HOW FORMED —
MEMBERS. — 1.  The governing body of the conference, between annual sessions, shall be the
executive council. The executive council shall consist of the following members: 

(1)  The chief justice of the supreme court, or some member of the supreme court appointed
by him; 

(2)  Two other members of the supreme court appointed by the supreme court; 
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(3)  One member of each district of the court of appeals elected by the judges thereof,
respectively; 

(4)  Eight circuit judges, other than judges of the probate division, three of whom shall be
elected for three-year terms, one from each district of the court of appeals, by the circuit judges,
other than judges of the probate division, of the district to represent each of the districts of the
court of appeals, respectively.  A judge whose circuit is in part in more than one district of the
court of appeals may vote in and be elected to represent either district but not both.  Five of the
circuit judges on the council shall be elected for three-year terms by the circuit judges of the state;

(5)  One judge of the probate division of circuit courts in counties having a population of
more than thirty thousand inhabitants elected for a three-year term by the judges of the probate
divisions of the circuit courts in such counties; 

(6)  Three associate circuit judges elected for three-year terms, one from each district of the
court of appeals, by the associate circuit judges of the district to represent each of the districts of
the court of appeals, respectively; 

(7)  Three other associate circuit judges elected for three-year terms by the associate circuit
judges of the state; 

(8)  One associate circuit judge from counties having a population of thirty thousand
inhabitants or less elected for a three-year term by the associate circuit judges in such counties;

(9)  One retired judge or commissioner who is a member of the judicial conference elected
for a three-year term by such judges and commissioners. Members of the executive council on
August 28, [1993] 2003, shall serve out their terms and their replacements shall be elected under
the provisions of this section.  Vacancies shall be filled for the unexpired term of any
member as provided by resolution of the judicial conference. 

2.  The executive council shall have general supervision of the work of the conference and
such other duties and authority as may be given to it under rules or resolutions adopted by the
conference.  The members of the executive council shall elect one of its members vice president
to act in the absence of the chief justice. 

Approved May 30, 2003

HB 440  [HB 440]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows the State Dental Board to disclose certain records to the Dental Well-Being
committee.

AN ACT to repeal section 332.327, RSMo, and to enact in lieu thereof one new section relating
to dentists. 

SECTION
A. Enacting clause.

332.327. Dental well-being committee, powers and duties, records confidential, exception, the well-being
committee — diversion agreements, entered into, when. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 332.327, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 332.327, to read as follows: 
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332.327.  DENTAL WELL-BEING COMMITTEE, POWERS AND DUTIES, RECORDS

CONFIDENTIAL, EXCEPTION, THE WELL-BEING COMMITTEE — DIVERSION AGREEMENTS,
ENTERED INTO, WHEN. — 1.  The board may establish an impaired dentist or dental hygienist
committee, to be designated as the well-being committee, to promote the early identification,
intervention, treatment and rehabilitation of dentists or dental hygienists who may be impaired
by reasons of illness, substance abuse, or as a result of any physical or mental condition.  The
board may enter into a contractual agreement with a nonprofit corporation or a dental
association for the purpose of creating, supporting and maintaining a committee to be designated
as the well-being committee.  The board may promulgate administrative rules subject to the
provisions of this section and chapter 536, RSMo, to effectuate and implement any committee
formed pursuant to this section. The board may expend appropriated funds necessary to provide
for operational expenses of the committee formed pursuant to this section.  Any member of the
well-being committee, as well as any administrator, staff member, consultant, agent or employee
of the committee, acting within the scope of his or her duties and without actual malice and, all
other persons who furnish information to the committee in good faith and without actual malice,
shall not be liable for any claim of damages as a result of any statement, decision, opinion,
investigation or action taken by the committee, or by any individual member of the committee.

 2.  All information, interviews, reports, statements, memoranda or other documents
furnished to or produced by the well-being committee, as well as communications to or from the
committee, any findings, conclusions, interventions, treatment, rehabilitation or other proceedings
of the committee which in any way pertain to a licensee who may be, or who actually is,
impaired shall be privileged and confidential. 

3.  All records and proceedings of the well-being committee which pertain or refer to a
licensee who may be, or who actually is, impaired shall be privileged and confidential and shall
be used by the committee and its members only in the exercise of the proper function of the
committee and shall not be considered public records pursuant to chapter 610, RSMo, and shall
not be subject to court subpoena or subject to discovery or introduction as evidence in any civil,
criminal or administrative proceedings except as provided in subsection 4 of this section. 

4.  The well-being committee may disclose information relative to an impaired licensee only
when: 

(1)  It is essential to disclose the information to further the intervention, treatment or
rehabilitation needs of the impaired licensee and only to those persons or organization with a
need to know; 

(2)  Its release is authorized in writing by the impaired licensee; 
(3)  The committee is required to make a report to the board; or 
(4)  The information is subject to a court order. 
5.  In lieu of pursuing discipline against a dentist or dental hygienist for violating one or

more causes stated in subsection 2 of section 332.321, the board may enter into a diversion
agreement with a dentist or dental hygienist to refer the licensee to the dental well-being
committee under such terms and conditions as are agreed to by the board and licensee for a
period not to exceed five years.  The board shall enter into no more than two diversion
agreements with any individual licensee.  If the licensee violates a term or condition of a
diversion agreement entered into pursuant to this section, the board may elect to pursue discipline
against the licensee pursuant to chapter 621, RSMo, for the original conduct that resulted in the
diversion agreement, or for any subsequent violation of subsection 2 of section 332.321. While
the licensee participates in the well-being committee, the time limitations of section 620.154,
RSMo, shall toll pursuant to subsection 7 of section 620.154, RSMo.  All records pertaining to
diversion agreements are confidential and may only be released pursuant to subdivision (7) of
subsection 14 of section 620.010, RSMo. 

6.  The board may disclose information and records to the well-being committee to
assist the committee in the identification, intervention, treatment, and rehabilitation of
dentists or dental hygienists who may be impaired by reason of illness, substance abuse,
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or as the result of any physical or mental condition.  The well-being committee shall keep
all information and records provided by the board confidential to the extent the board is
required to treat the information and records as closed to the public pursuant to chapter
620, RSMo. 

Approved June 19, 2003

HB 444  [SS#2 SS SCS HB 444]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Alters the distribution of the Gaming Commission Fund.

AN ACT to repeal section 313.835, RSMo, and to enact in lieu thereof one new section relating
to distribution of the gaming commission fund. 

SECTION
A. Enacting clause.

313.835. Gaming commission fund created, purpose, expenditures — veterans' commission capital improvement
trust fund, created, purpose, funding — disposition of proceeds of gaming commission fund — early
childhood development education and care fund, created, purpose, funding, study, rules — grants for
veterans' service officer program. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 313.835, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 313.835, to read as follows: 

313.835.  GAMING COMMISSION FUND CREATED, PURPOSE, EXPENDITURES —
VETERANS' COMMISSION CAPITAL IMPROVEMENT TRUST FUND, CREATED, PURPOSE,
FUNDING — DISPOSITION OF PROCEEDS OF GAMING COMMISSION FUND — EARLY

CHILDHOOD DEVELOPMENT EDUCATION AND CARE FUND, CREATED, PURPOSE, FUNDING,
STUDY, RULES — GRANTS FOR VETERANS' SERVICE OFFICER PROGRAM. — 1.  All revenue
received by the commission from license fees, penalties, administrative fees, reimbursement by
any excursion gambling boat operators for services provided by the commission and admission
fees authorized pursuant to the provisions of sections 313.800 to 313.850, except that portion of
the admission fee, not to exceed one cent, that may be appropriated to the compulsive gamblers
fund as provided in section 313.820, shall be deposited in the state treasury to the credit of the
"Gaming Commission Fund" which is hereby created for the sole purpose of funding the
administrative costs of the commission, subject to appropriation.  Moneys deposited into this
fund shall not be considered proceeds of gambling operations.  Moneys deposited into the
gaming commission fund shall be considered state funds pursuant to article IV, section 15 of the
Missouri Constitution.  All interest received on the gaming commission fund shall be credited
to the gaming commission fund.  In each fiscal year, total revenues to the gaming commission
fund for the preceding fiscal year shall be compared to total expenditures and transfers from the
gaming commission fund for the preceding fiscal year.  The remaining net proceeds in the
gaming commission fund shall be distributed in the following manner: 

(1)  The first five hundred thousand dollars shall be appropriated on a per capita basis to
cities and counties that match the state portion and have demonstrated a need for funding
community neighborhood organization programs for the homeless and to deter gang-related
violence and crimes; 
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(2)  The remaining net proceeds in the gaming commission fund for fiscal year 1998 and
prior years shall be transferred to the "Veterans' Commission Capital Improvement Trust Fund",
as hereby created in the state treasury.  The state treasurer shall administer the veterans'
commission capital improvement trust fund, and the moneys in such fund shall be used solely,
upon appropriation, by the Missouri veterans' commission for: 

(a)  The construction, maintenance or renovation or equipment needs of veterans' homes in
this state; 

(b)  The construction, maintenance, renovation, equipment needs and operation of veterans'
cemeteries in this state; 

(c)  Fund transfers to Missouri veterans' homes fund established pursuant to the provisions
of section 42.121, RSMo, as necessary to maintain solvency of the fund; 

(d)  Fund transfers to any municipality with a population greater than four hundred thousand
and located in part of a county with a population greater than six hundred thousand in this state
which has established a fund for the sole purpose of the restoration, renovation and maintenance
of a memorial or museum or both dedicated to World War I.  Appropriations from the veterans'
commission capital improvement trust fund to such memorial fund shall be provided only as a
one-time match for other funds devoted to the project and shall not exceed five million dollars.
Additional appropriations not to exceed ten million dollars total may be made from the veterans'
commission capital improvement trust fund as a match to other funds for the new construction
or renovation of other facilities dedicated as veterans' memorials in the state.  All appropriations
for renovation, new construction, reconstruction, and maintenance of veterans' memorials shall
be made only for applications received by the Missouri veterans' commission prior to July 1,
2004; 

(e)  The issuance of matching fund grants for veterans' service officer programs to any
federally chartered veterans' organization or municipal government agency that is certified by the
Veterans Administration to process veteran claims within the Veterans Administration System;
provided that such veterans' organization has maintained a veterans' service officer presence
within the state of Missouri for the three-year period immediately preceding the issuance of any
such grant.  A total of seven hundred fifty thousand dollars in grants shall be made available
annually with grants being issued in July of each year.  Application for the matching grants shall
be made through and approved by the Missouri veterans' commission based on the
requirements established by the commission; 

(f)  For payment of Missouri national guard and Missouri veterans' commission expenses
associated with providing medals, medallions and certificates in recognition of service in the
armed forces of the United States during World War II pursuant to sections 42.170 to 42.190,
RSMo.  Any funds remaining from the medals, medallions and certificates shall be used to pay
for the buglers at veteran burials; and 

(g)  Fund transfers totaling ten million dollars to any municipality with a population greater
than three hundred fifty thousand inhabitants and located in part in a county with a population
greater than six hundred thousand inhabitants and with a charter form of government, for the sole
purpose of the construction, restoration, renovation and maintenance of a memorial or museum
or both dedicated to World War I. Any interest which accrues to the fund shall remain in the
fund and shall be used in the same manner as moneys which are transferred to the fund pursuant
to this section.  Notwithstanding the provisions of section 33.080, RSMo, to the contrary,
moneys in the veterans' commission capital improvement trust fund at the end of any biennium
shall not be transferred to the credit of the general revenue fund; 

(3)  The remaining net proceeds in the gaming commission fund for fiscal year 1999 and
each fiscal year thereafter shall be distributed as follows: 

(a)  [Three million dollars shall be transferred to the veterans' commission capital
improvement trust fund; 

(b)  Three million dollars shall be transferred to the Missouri national guard trust fund
created in section 41.214, RSMo; 
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(c)  Three million dollars shall be transferred to the Missouri college guarantee fund,
established pursuant to the provisions of section 173.248, RSMo, and additional moneys as
annually appropriated by the general assembly shall be appropriated to such fund;] The first
four and one-half million dollar portion shall be transferred to the Missouri college
guarantee fund, established pursuant to the provisions of sections 173.810 to 173.830,
RSMo, and additional moneys as annually appropriated by the general assembly shall be
appropriated to such fund; 

(b)  The second three million dollar portion shall be transferred to the veterans'
commission capital improvement trust fund; 

(c)  The third three million dollar portion shall be transferred to the Missouri national
guard trust fund created in section 41.214, RSMo; 

(d)  Subject to appropriations, one hundred percent of remaining net proceeds in the gaming
commission fund except as provided in paragraph (l) of this subdivision, and after the
appropriations made pursuant to the provisions of paragraphs (a), (b), and (c) of this
subdivision, shall be transferred to the "Early Childhood Development, Education and Care
Fund" which is hereby created to give parents meaningful choices and assistance in choosing the
child-care and education arrangements that are appropriate for their family.  All interest received
on the fund shall be credited to the fund.  Notwithstanding the provisions of section 33.080,
RSMo, moneys in the fund at the end of any biennium shall not be transferred to the credit of
the general revenue fund.  Any moneys deposited in such fund shall be used to support programs
that prepare children prior to the age in which they are eligible to enroll in kindergarten, pursuant
to section 160.053, RSMo, to enter school ready to learn.  All moneys deposited in the early
childhood development, education and care fund shall be annually appropriated for voluntary,
early childhood development, education and care programs serving children in every region of
the state not yet enrolled in kindergarten; 

(e)  No less than sixty percent of moneys deposited in the early childhood development,
education and care fund shall be appropriated as provided in this paragraph to the department
of elementary and secondary education and to the department of social services to provide early
childhood development, education and care programs through competitive grants to, or contracts
with, governmental or private agencies.  Eighty percent of such moneys pursuant to the
provisions of this paragraph and additional moneys as appropriated by the general assembly shall
be appropriated to the department of elementary and secondary education and twenty percent of
such moneys pursuant to the provisions of this paragraph shall be appropriated to the department
of social services.  The departments shall provide public notice and information about the grant
process to potential applicants. 

a.  Grants or contracts may be provided for: 
(i)  Start-up funds for necessary materials, supplies, equipment and facilities; and 
(ii)  Ongoing costs associated with the implementation of a sliding parental fee schedule

based on income; 
b.  Grant and contract applications shall, at a minimum, include: 
(i)  A funding plan which demonstrates funding from a variety of sources including parental

fees; 
(ii)  A child development, education and care plan that is appropriate to meet the needs of

children; 
(iii)  The identity of any partner agencies or contractual service providers; 
(iv)  Documentation of community input into program development; 
(v)  Demonstration of financial and programmatic accountability on an annual basis; 
(vi)  Commitment to state licensure within one year of the initial grant, if funding comes

from the appropriation to the department of elementary and secondary education and
commitment to compliance with the requirements of the department of social services, if funding
comes from the department of social services; and 
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(vii)  With respect to applications by public schools, the establishment of a parent advisory
committee within each public school program; 

c.  In awarding grants and contracts pursuant to this paragraph, the departments may give
preference to programs which: 

(i)  Are new or expanding programs which increase capacity; 
(ii)  Target geographic areas of high need, namely where the ratio of program slots to

children under the age of six in the area is less than the same ratio statewide; 
(iii)  Are programs designed for special needs children; 
(iv)  Are programs that offer services during nontraditional hours and weekends; or 
(v)  Are programs that serve a high concentration of low-income families; 
d.  Beginning on August 28, 1998, the department of elementary and secondary education

and the department of social services shall initiate and conduct a four-year study to evaluate the
impact of early childhood development, education and care in this state.  The study shall consist
of an evaluation of children eligible for moneys pursuant to this paragraph, including an
evaluation of the early childhood development, education and care of those children participating
in such program and those not participating in the program over a four-year period.  At the
conclusion of the study, the department of elementary and secondary education and the
department of social services shall, within ninety days of conclusion of the study, submit a report
to the general assembly and the governor, with an analysis of the study required pursuant to this
subparagraph, all data collected, findings, and other information relevant to early childhood
development, education and care; 

(f)  No less than ten percent of moneys deposited in the early childhood development,
education and care fund shall be appropriated to the department of social services to provide
early childhood development, education and care programs through child development,
education and care certificates to families whose income does not exceed one hundred eighty-
five percent of the federal poverty level in the manner pursuant to 42 U.S.C. 9858c(c)(2)(A) and
42 U.S.C. 9858n(2) for the purpose of funding early childhood development, education and care
programs as approved by the department of social services.  At a minimum, the certificate shall
be of a value per child which is commensurate with the per child payment under item (ii) of
subparagraph a. of paragraph (e) of this subdivision pertaining to the grants or contracts.  On
February first of each year the department shall certify the total amount of child development,
education and care certificates applied for and the unused balance of the funds shall be released
to be used for supplementing the competitive grants and contracts program authorized pursuant
to paragraph (e) of this subdivision; 

(g)  No less than ten percent of moneys deposited in the early childhood development,
education and care fund shall be appropriated to the department of social services to increase
reimbursements to child-care facilities for low-income children that are accredited by a
recognized, early childhood accrediting organization; 

(h)  No less than ten percent of the funds deposited in the early childhood development,
education and care fund shall be appropriated to the department of social services to provide
assistance to eligible parents whose family income does not exceed one hundred eighty-five
percent of the federal poverty level who wish to care for their children under three years of age
in the home, to enable such parent to take advantage of early childhood development, education
and care programs for such parent's child or children.  At a minimum, the certificate shall be of
a value per child which is commensurate with the per child payment under item (ii) of
subparagraph a. of paragraph (e) of this subdivision pertaining to the grants or contracts.  The
department of social services shall provide assistance to these parents in the effective use of early
childhood development, education and care tools and methods; 

(i)  In setting the value of parental certificates under paragraph (f) of this subdivision and
payments under paragraph (h) of this subdivision, the department of social services may increase
the value based on the following: 
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a.  The adult caretaker of the children successfully participates in the parents as teachers
program pursuant to the provisions of sections 178.691 to 178.699, RSMo, a training program
provided by the department on early childhood development, education and care, the home-
based Head Start program as defined in 42 U.S.C. 9832 or a similar program approved by the
department; 

b.  The adult caretaker consents to and clears a child abuse or neglect screening pursuant
to subdivision (1) of subsection 2 of section 210.152, RSMo; and 

c.  The degree of economic need of the family; 
(j)  The department of elementary and secondary education and the department of social

services each shall by rule promulgated pursuant to chapter 536, RSMo, establish guidelines for
the implementation of the early childhood development, education and care programs as
provided in paragraphs (e) through (i) of this subdivision; 

(k)  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
promulgated under the authority delegated in paragraph (j) of this subdivision shall become
effective only if the agency has fully complied with all of the requirements of chapter 536,
RSMo, including but not limited to, section 536.028, RSMo, if applicable, after August 28,
1998.  All rulemaking authority delegated prior to August 28, 1998, is of no force and effect and
repealed as of August 28, 1998, however, nothing in this section shall be interpreted to repeal
or affect the validity of any rule adopted or promulgated prior to August 28, 1998.  If the
provisions of section 536.028, RSMo, apply, the provisions of this section are nonseverable and
if any of the powers vested with the general assembly pursuant to section 536.028, RSMo, to
review, to delay the effective date, or to disapprove and annul a rule or portion of a rule are held
unconstitutional or invalid, the purported grant of rulemaking authority and any rule so proposed
and contained in the order of rulemaking shall be invalid and void, except that nothing in this act
shall affect the validity of any rule adopted and promulgated prior to August 28, 1998; 

(l)  When the remaining net proceeds, as such term is used pursuant to paragraph (d) of this
subdivision, in the gaming commission fund annually exceeds [twenty-seven] twenty-eight
million dollars[, one and]:  one-half million dollars of such proceeds shall be transferred annually,
subject to appropriation, to the Missouri college guarantee fund, established pursuant to the
provisions of section 173.248, RSMo; three million dollars of such proceeds shall be
transferred annually, subject to appropriation, to the veterans' commission capital
improvement trust fund; and one million dollars of such proceeds shall be transferred
annually, subject to appropriation, to the Missouri national guard trust fund created in
section 41.214, RSMo. 

2.  Upon request by the veterans' commission, the general assembly may appropriate
moneys from the veterans' commission capital improvements trust fund to the Missouri national
guard trust fund to support the activities described in section 41.958, RSMo. 

Approved June 16, 2003

HB 445  [SCS HB 445]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Includes Christian Science practitioners in the definition of "minister" for purposes of
mandatory child abuse reporting by ministers, and removes them from the general
reporting requirements.
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AN ACT to repeal sections 210.115, and 352.400, RSMo, and to enact in lieu thereof two new
sections relating to child protection. 

SECTION
A. Enacting clause.

210.115. Reports of abuse, neglect, and under age eighteen deaths — persons required to report — deaths required
to be reported to the division or child fatality review panel, when — report made to another state, when.

352.400. Ministers, duty to report child abuse and neglect — definitions — designation of an agent. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 210.115, and 352.400, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 210.115, and 352.400, to
read as follows: 

210.115.  REPORTS OF ABUSE, NEGLECT, AND UNDER AGE EIGHTEEN DEATHS —
PERSONS REQUIRED TO REPORT — DEATHS REQUIRED TO BE REPORTED TO THE DIVISION

OR CHILD FATALITY REVIEW PANEL, WHEN — REPORT MADE TO ANOTHER STATE, WHEN.
— 1.  When any physician, medical examiner, coroner, dentist, chiropractor, optometrist,
podiatrist, resident, intern, nurse, hospital or clinic personnel that are engaged in the examination,
care, treatment or research of persons, and any other health practitioner, psychologist, mental
health professional, social worker, day care center worker or other child-care worker, juvenile
officer, probation or parole officer, jail or detention center personnel, teacher, principal or other
school official, minister as provided by section 352.400, RSMo, [Christian Science practitioner,]
peace officer or law enforcement official, or other person with responsibility for the care of
children has reasonable cause to suspect that a child has been or may be subjected to abuse or
neglect or observes a child being subjected to conditions or circumstances which would
reasonably result in abuse or neglect, that person shall immediately report or cause a report to be
made to the division in accordance with the provisions of sections 210.109 to 210.183.  As used
in this section, the term "abuse" is not limited to abuse inflicted by a person responsible for the
child's care, custody and control as specified in section 210.110, but shall also include abuse
inflicted by any other person. 

2.  Whenever such person is required to report pursuant to sections 210.109 to 210.183 in
an official capacity as a staff member of a medical institution, school facility, or other agency,
whether public or private, the person in charge or a designated agent shall be notified
immediately.  The person in charge or a designated agent shall then become responsible for
immediately making or causing such report to be made to the division.  Nothing in this section,
however, is meant to preclude any person from reporting abuse or neglect. 

3.  Notwithstanding any other provision of sections 210.109 to 210.183, any child who does
not receive specified medical treatment by reason of the legitimate practice of the religious belief
of the child's parents, guardian, or others legally responsible for the child, for that reason alone,
shall not be found to be an abused or neglected child, and such parents, guardian or other persons
legally responsible for the child shall not be entered into the central registry.  However, the
division may accept reports concerning such a child and may subsequently investigate or conduct
a family assessment as a result of that report.  Such an exception shall not limit the administrative
or judicial authority of the state to ensure that medical services are provided to the child when
the child's health requires it. 

4.  In addition to those persons and officials required to report actual or suspected abuse or
neglect, any other person may report in accordance with sections 210.109 to 210.183 if such
person has reasonable cause to suspect that a child has been or may be subjected to abuse or
neglect or observes a child being subjected to conditions or circumstances which would
reasonably result in abuse or neglect. 
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5.  Any person or official required to report pursuant to this section, including employees
of the division, who has probable cause to suspect that a child who is or may be under the age
of eighteen, who is eligible to receive a certificate of live birth, has died shall report that fact to
the appropriate medical examiner or coroner.  If, upon review of the circumstances and medical
information, the medical examiner or coroner determines that the child died of natural causes
while under medical care for an established natural disease, the coroner, medical examiner or
physician shall notify the division of the child's death and that the child's attending physician shall
be signing the death certificate.  In all other cases, the medical examiner or coroner shall accept
the report for investigation, shall immediately notify the division of the child's death as required
in section 58.452, RSMo, and shall report the findings to the child fatality review panel
established pursuant to section 210.192. 

6.  Any person or individual required to report may also report the suspicion of abuse or
neglect to any law enforcement agency or juvenile office.  Such report shall not, however, take
the place of reporting or causing a report to be made to the division. 

7.  If an individual required to report suspected instances of abuse or neglect pursuant to this
section has reason to believe that the victim of such abuse or neglect is a resident of another state
or was injured as a result of an act which occurred in another state, the person required to report
such abuse or neglect may, in lieu of reporting to the Missouri division of family services, make
such a report to the child protection agency of the other state with the authority to receive such
reports pursuant to the laws of such other state. If such agency accepts the report, no report is
required to be made, but may be made, to the Missouri division of family services. 

352.400.  MINISTERS, DUTY TO REPORT CHILD ABUSE AND NEGLECT — DEFINITIONS —
DESIGNATION OF AN AGENT. — 1.  As used in this section, the following words and phrases
shall mean: 

(1)  "Abuse", any physical injury, sexual abuse, or emotional abuse, injury or harm to a child
under circumstances required to be reported pursuant to sections 210.109 to 210.183, RSMo;

(2)  "Child", any person regardless of physical or mental condition, under eighteen years of
age; 

(3)  "Minister", any person while practicing as a minister of the gospel, clergyperson, priest,
rabbi, Christian Science practitioner, or other person serving in a similar capacity for any
religious organization who is responsible for or who has supervisory authority over one who is
responsible for the care, custody, and control of a child or has access to a child; 

(4)  "Neglect", failure to provide the proper or necessary support or services by those
responsible for the care, custody, and control of a child, under circumstances required to be
reported pursuant to sections 210.109 to 210.183, RSMo; 

(5)  "Religious organization", any society, sect, persuasion, mission, church, parish,
congregation, temple, convention or association of any of the foregoing, diocese or presbytery,
or other organization, whether or not incorporated, that meets at more or less regular intervals
for worship of a supreme being or higher power, or for mutual support or edification in piety or
with respect to the idea that a minimum standard of behavior from the standpoint of overall
morality is to be observed, or for the sharing of common religious bonds and convictions; 

(6)  "Report", the communication of an allegation of abuse or neglect pursuant to sections
210.109 to 210.183, RSMo. 

2.  When a minister or agent designated pursuant to subsection 3 of this section has
reasonable cause to suspect that a child has been or may be subjected to abuse or neglect under
circumstances required to be reported pursuant to sections 210.109 to 210.183, RSMo, the
minister or designated agent shall immediately report or cause a report to be made as provided
in sections 210.109 to 210.183, RSMo.  Notwithstanding any other provision of this section or
sections 210.109 to 210.183, RSMo, a minister shall not be required to report concerning a
privileged communication made to him or her in his or her professional capacity. 
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3.  A religious organization may designate an agent or agents required to report pursuant
to sections 210.109 to 210.183, RSMo, in an official capacity on behalf of the religious
organization.  In the event a minister, official or staff member of a religious organization has
probable cause to believe that the child has been subjected to abuse or neglect under
circumstances required to be reported pursuant to sections 210.109 to 213.183, RSMo, and the
minister, official or staff member of the religious organization does not personally make a report
pursuant to sections 210.109 to 210.183, RSMo, the designated agent of the religious
organization shall be notified.  The designated agent shall then become responsible for making
or causing the report to be made pursuant to sections 210.109 to 210.183, RSMo.  This section
shall not preclude any person from reporting abuse or neglect as otherwise provided by law. 

Approved June 20, 2003

HB 455  [SCS HS HCS HB 455]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires health insurers to provide coverage for expenses for scalp hair prostheses worn
for hair loss suffered as a result of alopecia.

AN ACT to amend chapter 376, RSMo, by adding thereto one new section relating to health
insurance coverage for prostheses and scalp hair prostheses. 

SECTION
A. Enacting clause.

376.1222. Prostheses and scalp prostheses to be provided for children under eighteen by Medicaid, children's health
insurance and the consolidated plan — no additional insurance cost — amount allowable. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 376, RSMo, is amended by adding thereto
one new section, to be known as section 376.1222, to read as follows: 

376.1222.  PROSTHESES AND SCALP PROSTHESES TO BE PROVIDED FOR CHILDREN

UNDER EIGHTEEN BY MEDICAID, CHILDREN'S HEALTH INSURANCE AND THE CONSOLIDATED

PLAN — NO ADDITIONAL INSURANCE COST — AMOUNT ALLOWABLE. — 1.  Any health
insurance policy through the Medicaid program pursuant to chapter 208, RSMo, the
children's health insurance program pursuant to sections 208.631 to 208.660, RSMo, and
any health care plans issued to employees under the Missouri consolidated health care
plan established pursuant to chapter 103, RSMo, that are delivered, issued for delivery,
continued or renewed in this state on or after January 1, 2004, shall provide coverage for
prostheses and expenses for scalp hair prostheses worn for hair loss suffered as a result
of alopecia areata or alopecia totalis for persons eighteen years of age or younger who are
covered under a policy, program or plan pursuant to this section. 

2.  For purposes of this section, the following terms mean: 
(1)  "Prostheses", artificial appliances used to replace lost natural structures; 
(2)  "Scalp hair prostheses", artificial substitutes for scalp hair that are made

specifically for a particular individual. 
3.  The coverage required by this section shall not be more than a maximum benefit

amount of two hundred dollars per calendar year or exceed a lifetime maximum benefit
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amount of three thousand two hundred dollars for those persons who select a more
permanent scalp hair prosthesis.  A person may request a one-time expenditure of up to
three thousand two hundred dollars.  The benefits required by this section shall expire
when total benefits paid reach three thousand two hundred dollars or when such person
listed in subsection 1 of this section reaches eighteen years of age. 

4.  The health care service required by this section shall not be subject to any greater
deductible or co-payment than other similar health care services provided by the policy,
program, or plan. 

5.  Nothing in this section shall prohibit a health insurer or health benefit plan from
providing coverage that is greater than or more favorable to persons than the coverage
provided by this section. 

Approved June 20, 2003

HB 463  [HB 463]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Designates the city of Adrian as the purple martin capital of the state.

AN ACT to amend chapter 10, RSMo, by adding thereto one new section relating to state
emblems. 

SECTION
A. Enacting clause.

10.141. Purple martin capital of the state, city of Adrian. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 10, RSMo, is amended by adding thereto one
new section, to be known as section 10.141, to read as follows: 

10.141.  PURPLE MARTIN CAPITAL OF THE STATE, CITY OF ADRIAN. — The city of
Adrian is declared to be and shall be known as the purple martin capital of the state of
Missouri. 

Approved May 30, 2003

HB 464  [HB 464]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Increases the amount borrowers can be guaranteed from the Single Purpose Animal
Facilities Loan Guarantee Fund.

AN ACT to repeal sections 348.195 and 348.210, RSMo, and to enact in lieu thereof two new
sections relating to loan guarantees. 
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SECTION
A. Enacting clause.

348.195. Certificate of guaranty may be issued, conditions — eligible lender, defined — participation fee, amount
— limitation of amount. 

348.210. Eligibility for guarantees for loans — rules — terms, conditions. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 348.195 and 348.210, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 348.195 and 348.210, to
read as follows: 

348.195.  CERTIFICATE OF GUARANTY MAY BE ISSUED, CONDITIONS — ELIGIBLE

LENDER, DEFINED — PARTICIPATION FEE, AMOUNT — LIMITATION OF AMOUNT. — 1.  The
authority may issue certificates of guaranty covering a first loss guarantee up to but not more than
[twenty-five] fifty percent of the loan on a declining principal basis for loans to individuals
executing a note or other evidence of a loan made for livestock production or other single-
purpose animal facility, including animal waste systems or livestock purchase, but not to exceed
the amount of two hundred fifty thousand dollars for any one individual and to pay from the
single-purpose animal facilities loan guarantee fund to an eligible lender up to [twenty-five] fifty
percent of the amount on a declining principal basis of any loss on any guaranteed loan made
under the provisions of sections 348.185 to 348.225, in the event of default on the loan.  Upon
payment of the loan, the authority shall be subrogated to all the rights of the eligible lender. 

2.  As used in sections 348.185 to 348.225, the term "eligible lender" means those entities
defined as "lenders" under subdivision (8) of section 348.015. 

3.  The authority shall charge for each guaranteed loan a one-time participation fee of one
percent which shall be collected by the lender at the time of closing and paid to the authority.
In addition, the authority may charge a special loan guarantee fee of up to one percent per annum
of the outstanding principal which shall be collected from the borrower by the lender and paid
to the authority.  Amounts so collected shall be deposited in the single-purpose animal facilities
loan program fund and used, upon appropriation, to pay the costs of administering the program.

4.  All moneys paid to satisfy a defaulted guaranteed loan shall only be paid out of the
single-purpose animal facilities loan guarantee fund established by sections 348.185 to 348.225.

5.  The total outstanding guaranteed loans shall at no time exceed an amount which,
according to sound actuarial judgment, would allow immediate redemption of [forty] twenty
percent of the outstanding loans guaranteed by the fund at any one time. 

348.210.  ELIGIBILITY FOR GUARANTEES FOR LOANS — RULES — TERMS, CONDITIONS.
— 1.  Persons eligible for guarantees for loans under the provisions of sections 348.185 to
348.225 are individuals engaged in farming operations as defined in section 348.015, who intend
to use the proceeds from the loan to finance breeding or feeder livestock, including the purchase
of additional or replacement livestock, land, buildings, facilities, equipment, machinery, and
animal waste facilities used to produce poultry, hogs, beef, or dairy cattle, or other animals and
who are seeking a loan or loans to finance not more than ninety percent of the anticipated cost.

2.  The authority shall adopt and promulgate regulations establishing eligibility under the
provisions of sections 348.185 to 348.225, taking into consideration the individual's ability to
repay the loan, the general economic conditions of the area in which the individual will be
located, the prospect of success of the particular facility for which the loan is sought and such
other factors as the authority may establish.  The eligibility of any person for a loan guarantee
under the provisions of sections 348.185 to 348.225 shall not be determined or otherwise
affected by any consideration of that person's race, religion, sex, creed, color, or location of
residence.  The authority may also provide for: 

(1)  The requirement or nonrequirement of security or endorsement and the nature thereof;
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(2)  The manner and time of repayment of the principal and interest; 
(3)  The maximum rate of interest; 
(4)  The right of the borrower to accelerate payments without penalty; 
(5)  The amount of the guaranty charge; 
(6)  The effective period of the guaranty; 
(7)  The percent of the loan, not to exceed [twenty-five] fifty percent, covered by the

guaranty; 
(8)  The assignability of loans by the lender; 
(9)  Procedures in event of default by the borrower; 
(10)  The due diligence effort on the part of lenders for collection of guaranteed loans; 
(11)  Collection assistance to be provided to lenders; and 
(12)  The extension of the guaranty in consideration of duty in the armed forces,

unemployment, natural disasters, or other hardships. 

Approved July 11, 2003

HB 465  [HB 465]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes the Joint Committee on the Life Sciences.

AN ACT to amend chapter 21, RSMo, by adding thereto one new section relating to the joint
committee on the life sciences. 

SECTION
A. Enacting clause.

21.805. Joint committee on the life sciences established, members, appointment, duties, meetings, report. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 21, RSMo, is amended by adding thereto one
new section, to be known as section 21.805, to read as follows: 

21.805.  JOINT COMMITTEE ON THE LIFE SCIENCES ESTABLISHED, MEMBERS,
APPOINTMENT, DUTIES, MEETINGS, REPORT. — 1.  There is hereby established a joint
committee of the general assembly to be known as the "Joint Committee on the Life
Sciences" to be composed of seven members of the senate and seven members of the house
of representatives.  The senate members of the joint committee shall be appointed by the
president pro tem and the minority floor leader of the senate, and the house members of
the joint committee shall be appointed by the speaker and the minority floor leader of the
house of representatives.  The appointment of each member shall continue during the
member's term of office or until a successor has been appointed to fill the member's place
when his or her term of office as a member of the general assembly has expired.  No party
shall be represented by more than four members from the house of representatives or
more than four members from the senate.  A majority of the joint committee shall
constitute a quorum, but the concurrence of a majority of the members shall be required
for the determination of any matter within the joint committee's duties. 

2.  The joint committee shall be charged with making recommendations to the full
general assembly in the following areas: 
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(1)  Legislative implementation of Missouri's strategic plan for life sciences, or
successor plans; 

(2)  Executive branch actions and policies necessary to nurture and support life
sciences research and commercialization; 

(3)  State investments necessary to nurture and support life sciences research and
commercialization; 

(4)  Changes necessary in Missouri's tax system to nurture and support life sciences
research and commercialization; 

(5)  Laws and policies necessary to eliminate barriers to life sciences research and
commercialization and to encourage the start-up of new life sciences companies in
Missouri; 

(6)  Laws and policies necessary to encourage the retention and recruitment of
existing life sciences companies in Missouri; 

(7)  Laws and policies necessary to encourage the recruitment of expert life scientists
to Missouri; 

(8)  Coordination of Missouri's existing scientific resources, including Missouri's
colleges and universities; and 

(9)  Any other legislative action necessary to nurture and support life sciences
research and commercialization in Missouri. 

3.  The joint committee shall meet within thirty days after its creation and organize
by selecting a chairperson and vice chairperson, one of whom shall be a member of the
senate and the other a member of the house of representatives.  The chairpersonship shall
alternate between members of the house and senate every two years after the joint
committee's organization. 

4.  The joint committee shall meet at least quarterly and may meet at locations other
than Jefferson City when the joint committee deems it necessary. 

5.  The joint committee shall be staffed by legislative personnel as is deemed necessary
to assist the joint committee in the performance of its duties. 

6.  The members of the joint committee shall serve without compensation but shall
be reimbursed for actual and necessary expenses incurred in the performance of their
official duties. 

7.  The joint committee shall compile a full report of its activities for submission to the
general assembly. The report shall be submitted not later than the fifteenth of January of
each year in which the general assembly convenes in regular session and shall include any
recommendations which the joint committee may have for legislative action as well as any
recommendations for administrative or procedural changes in the internal management
or organization of state government agencies and departments.  Copies of the report
containing such recommendations shall be sent to the appropriate directors of state
departments and agencies included in the report. 

8.  All state departments, agencies, boards, and commissions shall cooperate with and
assist the joint committee in the performance of its duties and shall make available all
information requested. 

Approved July 11, 2003

HB 470  [CCS SS SCS HS HB 470]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.
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Requires sale of certain methamphetamine drugs from behind sales counter.

AN ACT to repeal section 195.417, and to enact in lieu thereof three new sections relating to
products used to produce methamphetamine, with penalty provisions. 

SECTION
A. Enacting clause.

195.417. Limit on over-the-counter sale of certain drugs, exceptions — violations, penalty. 
577.075. Anhydrous ammonia, unlawful to release or to allow escape into atmosphere, penalty. 

1. Violations of chapter, defendant to pay costs of testing when found guilty.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 195.417, RSMo, is repealed and three new
sections enacted in lieu thereof, to be known as sections 195.417, 577.075, and 1, to read as
follows: 

195.417.  LIMIT ON OVER-THE-COUNTER SALE OF CERTAIN DRUGS, EXCEPTIONS —
VIOLATIONS, PENALTY. — 1.  No person shall deliver in any single over-the-counter sale more
than [three]: 

(1)  Two packages or any number of packages that contain a combined total of no
more than six grams, of any [methamphetamine precursor drug or any combination of
methamphetamine precursor drugs. 

2.] drug containing a sole active ingredient of ephedrine, pseudoephedrine,
phenylpropanolamine, or any of their salts, optical isomers, or salts of optical isomers; or

(2)  Three packages of any combination drug containing, as one of its active
ingredients, ephedrine, pseudoephedrine, phenylpropanolamine, or any of their salts,
optical isomers, or salts of optical isomers, or any number of packages of said combination
drug that contain a combined total of no more than nine grams of ephedrine,
pseudoephedrine, phenylpropanolamine, or any of their salts, optical isomers, or salts of
optical isomers. 

2.  All packages of any drug having a sole active ingredient of ephedrine,
pseudoephedrine, phenylpropanolamine, or any of their salts, optical isomers, or salts of
optical isomers, shall be displayed and offered for sale only behind a checkout counter
where the public is not permitted, or within ten feet and an unobstructed view of an
attended checkout counter.  This subsection shall not apply to any retailer utilizing an
electronic anti-theft system that utilizes a product tag and detection alarm which
specifically prevents the theft of such drugs from the place of business where such drugs
are sold. 

3.  This section shall supersede any municipal ordinances or regulations passed on or
after December 23, 2002, to the extent that such ordinances or regulations are more
restrictive than the provisions of this section.  This section shall not apply to any product
labeled pursuant to federal regulation for use only in children under twelve years of age, or to
any products that the state department of health and senior services, upon application of a
manufacturer, exempts by rule from this section because the product has been formulated in such
a way as to effectively prevent the conversion of the active ingredient into methamphetamine,
or its salts or precursors or to the sale of any animal feed products containing ephedrine or
any naturally occurring or herbal ephedra or extract of ephedra. 

[3.]  4.  Any person who is considered the general owner or operator of the outlet where
ephedrine, pseudoephedrine, or phenylpropanolamine products are available for sale who
violates subsection 1 of this section shall not be penalized pursuant to this section if such person
documents that an employee training program was in place to provide the employee with
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information on the state and federal regulations regarding ephedrine, pseudoephedrine, or
phenylpropanolamine. 

[4.]  5.  Any person who knowingly or recklessly violates this section is guilty of a class A
misdemeanor. 

577.075.  ANHYDROUS AMMONIA, UNLAWFUL TO RELEASE OR TO ALLOW ESCAPE INTO

ATMOSPHERE, PENALTY. — 1.  It shall be unlawful for any person not the owner or not in
lawful control of an approved container of anhydrous ammonia to release or allow the
escape of anhydrous ammonia into the atmosphere. 

2.  Unlawful release of anhydrous ammonia is a class B felony, unless such release
causes death of a human being or causes serious physical injury to any person in which
case it is a class A felony. 

SECTION 1.  VIOLATIONS OF CHAPTER, DEFENDANT TO PAY COSTS OF TESTING WHEN

FOUND GUILTY. — In any case where there is a violation of chapter 195, RSMo, a judge
may, upon a finding of guilt, order a defendant to pay for costs for testing of the substance
at a private laboratory. 

Approved June 24, 2003

HB 472  [HCS HB 472]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes procedures for appointing boards of directors in community improvement
districts.

AN ACT to repeal sections 67.1451 and 67.1461, RSMo, and to enact in lieu thereof two new
sections relating to boards of directors in community improvement districts. 

SECTION
A. Enacting clause.

67.1451. Board of directors, election, qualifications, appointment, terms, removal, actions. 
67.1461. Powers of district — reimbursement of municipality — limitations. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 67.1451 and 67.1461, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 67.1451 and 67.1461, to
read as follows: 

67.1451.  BOARD OF DIRECTORS, ELECTION, QUALIFICATIONS, APPOINTMENT, TERMS,
REMOVAL, ACTIONS. — 1.  If a district is a political subdivision, the election and qualifications
of members to the district's board of directors shall be in accordance with this section.  If a district
is a not-for-profit corporation, the election and qualification of members to its board of directors
shall be in accordance with chapter 355, RSMo. 

2.  The district shall be governed by a board consisting of at least five but not more than
thirty directors.  Each director shall, during his or her entire term, be: 

(1)  At least eighteen years of age; and 
(2)  Be either: 
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(a)  An owner, as defined in section 67.1401, of real property or of a business operating
within the district; or 

(b)  A registered voter residing within the district; and 
(3)  Any other qualifications set forth in the petition establishing the district. 
3.  If the district is a political subdivision, the board shall be elected or appointed, as

provided in the petition. 
4.  If the board is to be elected, the procedure for election shall be as follows: 
(1)  The municipal clerk shall specify a date on which the election shall occur which date

shall be a Tuesday and shall not be earlier than the tenth Tuesday, and shall not be later than the
fifteenth Tuesday, after the effective date of the ordinance adopted to establish the district; 

(2)  The election shall be conducted in the same manner as provided for in section 67.1551,
provided that the published notice of the election shall contain the information required by
section 67.1551 for published notices, except that it shall state that the purpose of the election is
for the election of directors, in lieu of the information related to taxes; 

(3)  Candidates shall pay the sum of five dollars as a filing fee and shall file not later than
the second Tuesday after the effective date of the ordinance establishing the district with the
municipal clerk a statement under oath that he or she possesses all of the qualifications set out
in this section for a director. Thereafter, such candidate shall have his or her name placed on the
ballot as a candidate for director; 

(4)  The director or directors to be elected shall be elected at large. The person receiving the
most votes shall be elected to the position having the longest term; the person receiving the
second highest votes shall be elected to the position having the next longest term and so forth.
For any district formed prior to the effective date of this section, of the initial directors, one-
half shall serve for a two-year term, one-half shall serve for a four-year term and if an odd
number of directors are elected, the director receiving the least number of votes shall serve for
a two-year term, until such director's successor is elected.  For any district formed on or after
the effective date of this section, for the initial directors, one-half shall serve for a two-year
term, and one-half shall serve for the term specified by the district pursuant to subdivision
(5) of this subsection, and if an odd number of directors are elected, the director receiving
the least number of votes shall serve for a two-year term, until such director's successor
is elected; 

(5)  Successor directors shall be elected in the same manner as the initial directors.  The date
of the election of successor directors shall be specified by the municipal clerk which date shall
be a Tuesday and shall not be later than the date of the expiration of the stated term of the
expiring director.  Each successor director shall serve a [four-year] term for the length specified
prior to the election by the district, which term shall be at least three years and not more
than four years, and shall continue until such director's successor is elected.  In the event of
a vacancy on the board of directors, the remaining directors shall elect an interim director to fill
the vacancy for the unexpired term. 

5.  If the petition provides that the board is to be appointed by the municipality, such
appointments shall be made by the chief elected officer of the municipality with the consent of
the governing body of the municipality.  For any district formed prior to the effective date
of this section, of the initial appointed directors, one-half of the directors shall be appointed to
serve for a two-year term and the remaining one-half shall be appointed to serve for a four-year
term until such director's successor is appointed; provided that, if there is an odd number of
directors, the last person appointed shall serve a two-year term.  For any district formed on or
after the effective date of this section, of the initial appointed directors, one-half shall be
appointed to serve for a two-year term, and one-half shall be appointed to serve for the
term specified by the district for successor directors pursuant to this subsection, and if an
odd number of directors are appointed, the last person appointed shall serve for a two-
year term; provided that each director shall serve until such director's successor is
appointed.  Successor directors shall be appointed in the same manner as the initial directors and
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shall serve for a term of [four] years specified by the district prior to the appointment, which
term shall be at least three years and not more than four years. 

6.  If the petition states the names of the initial directors, those directors shall serve for the
terms specified in the petition and successor directors shall be determined either by the above-
listed election process or appointment process as provided in the petition. 

7.  Any director may be removed for cause by a two-thirds affirmative vote of the directors
of the board.  Written notice of the proposed removal shall be given to all directors prior to action
thereon. 

8.  The board is authorized to act on behalf of the district, subject to approval of qualified
voters as required in this section; except that, all official acts of the board shall be by written
resolution approved by the board. 

67.1461.  POWERS OF DISTRICT — REIMBURSEMENT OF MUNICIPALITY — LIMITATIONS.
— 1.  Each district shall have all the powers, except to the extent any such power has been
limited by the petition approved by the governing body of the municipality to establish the
district, necessary to carry out and effectuate the purposes and provisions of sections 67.1401 to
67.1571 including, but not limited to, the following: 

(1)  To adopt, amend, and repeal bylaws, not inconsistent with sections 67.1401 to 67.1571,
necessary or convenient to carry out the provisions of sections 67.1401 to 67.1571; 

(2)  To sue and be sued; 
(3)  To make and enter into contracts and other instruments, with public and private entities,

necessary or convenient to exercise its powers and carry out its duties pursuant to sections
67.1401 to 67.1571; 

(4)  To accept grants, guarantees and donations of property, labor, services, or other things
of value from any public or private source; 

(5)  To employ or contract for such managerial, engineering, legal, technical, clerical,
accounting, or other assistance as it deems advisable; 

(6)  To acquire by purchase, lease, gift, grant, bequest, devise, or otherwise, any real
property within its boundaries, personal property, or any interest in such property; 

(7)  To sell, lease, exchange, transfer, assign, mortgage, pledge, hypothecate, or otherwise
encumber or dispose of any real or personal property or any interest in such property; 

(8)  To levy and collect special assessments and taxes as provided in sections 67.1401 to
67.1571. However, no such assessments or taxes shall be levied on any property exempt from
taxation pursuant to subdivision (5) of section 137.100, RSMo.  Those exempt pursuant to
subdivision (5) of section 137.100, RSMo, may voluntarily participate in the provisions of
sections 67.1401 to 67.1571; 

(9)  If the district is a political subdivision, to levy real property taxes and business license
taxes in the county seat of a county of the first classification [without a charter form of
government] containing a population of at least two hundred thousand, as provided in sections
67.1401 to 67.1571. However, no such assessments or taxes shall be levied on any property
exempt from taxation pursuant to subdivisions (2) and (5) of section 137.100, RSMo. Those
exempt pursuant to subdivisions (2) and (5) of section 137.100, RSMo, may voluntarily
participate in the provisions of sections 67.1401 to 67.1571; 

(10)  If the district is a political subdivision in a city with a population of at least four
hundred thousand located in more than one county, to levy sales taxes pursuant to sections
67.1401 to 67.1571; 

(11)  To fix, charge, and collect fees, rents, and other charges for use of any of the
following: 

(a)  The district's real property, except for public rights-of-way for utilities; 
(b)  The district's personal property, except in a city not within a county; or 
(c)  Any of the district's interests in such real or personal property, except for public rights-

of-way for utilities; 
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(12)  To borrow money from any public or private source and issue obligations and provide
security for the repayment of the same as provided in sections 67.1401 to 67.1571; 

(13)  To loan money as provided in sections 67.1401 to 67.1571; 
(14)  To make expenditures, create reserve funds, and use its revenues as necessary to carry

out its powers or duties and the provisions and purposes of sections 67.1401 to 67.1571; 
(15)  To enter into one or more agreements with the municipality for the purpose of abating

any public nuisance within the boundaries of the district including, but not limited to, the
stabilization, repair or maintenance or demolition and removal of buildings or structures,
provided that the municipality has declared the existence of a public nuisance; 

(16)  Within its boundaries, to provide assistance to or to construct, reconstruct, install,
repair, maintain, and equip any of the following public improvements: 

(a)  Pedestrian or shopping malls and plazas; 
(b)  Parks, lawns, trees, and any other landscape; 
(c)  Convention centers, arenas, aquariums, aviaries, and meeting facilities; 
(d)  Sidewalks, streets, alleys, bridges, ramps, tunnels, overpasses and underpasses, traffic

signs and signals, utilities, drainage, water, storm and sewer systems, and other site improve-
ments; 

(e)  Parking lots, garages, or other facilities; 
(f)  Lakes, dams, and waterways; 
(g)  Streetscape, lighting, benches or other seating furniture, trash receptacles, marquees,

awnings, canopies, walls, and barriers; 
(h)  Telephone and information booths, bus stop and other shelters, rest rooms, and kiosks;
(i)  Paintings, murals, display cases, sculptures, and fountains; 
(j)  Music, news, and child-care facilities; and 
(k)  Any other useful, necessary, or desired improvement; 
(17)  To dedicate to the municipality, with the municipality's consent, streets, sidewalks,

parks, and other real property and improvements located within its boundaries for public use; 
(18)  Within its boundaries and with the municipality's consent, to prohibit or restrict

vehicular and pedestrian traffic and vendors on streets, alleys, malls, bridges, ramps, sidewalks,
and tunnels and to provide the means for access by emergency vehicles to or in such areas; 

(19)  Within its boundaries, to operate or to contract for the provision of music, news, child-
care, or parking facilities, and buses, minibuses, or other modes of transportation; 

(20)  Within its boundaries, to lease space for sidewalk café tables and chairs; 
(21)  Within its boundaries, to provide or contract for the provision of security personnel,

equipment, or facilities for the protection of property and persons; 
(22)  Within its boundaries, to provide or contract for cleaning, maintenance, and other

services to public and private property; 
(23)  To produce and promote any tourism, recreational or cultural activity or special event

in the district by, but not limited to, advertising, decoration of any public place in the district,
promotion of such activity and special events, and furnishing music in any public place; 

(24)  To support business activity and economic development in the district including, but
not limited to, the promotion of business activity, development and retention, and the recruitment
of developers and businesses; 

(25)  To provide or support training programs for employees of businesses within the
district; 

(26)  To provide refuse collection and disposal services within the district; 
(27)  To contract for or conduct economic, planning, marketing or other studies; [and] 
(28)  To repair, restore, or maintain any abandoned cemetery on public or private

land within the district; and 
(29)  To carry out any other powers set forth in sections 67.1401 to 67.1571. 
2.  Each district which is located in a blighted area or which includes a blighted area shall

have the following additional powers: 
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(1)  Within its blighted area, to contract with any private property owner to demolish and
remove, renovate, reconstruct, or rehabilitate any building or structure owned by such private
property owner; and 

(2)  To expend its revenues or loan its revenues pursuant to a contract entered into pursuant
to this subsection, provided that the governing body of the municipality has determined that the
action to be taken pursuant to such contract is reasonably anticipated to remediate the blighting
conditions and will serve a public purpose. 

3.  Each district shall annually reimburse the municipality for the reasonable and actual
expenses incurred by the municipality to establish such district and review annual budgets and
reports of such district required to be submitted to the municipality; provided that, such annual
reimbursement shall not exceed one and one-half percent of the revenues collected by the district
in such year. 

4.  Nothing in sections 67.1401 to 67.1571 shall be construed to delegate to any district any
sovereign right of municipalities to promote order, safety, health, morals, and general welfare of
the public, except those such police powers, if any, expressly delegated pursuant to sections
67.1401 to 67.1571. 

5.  The governing body of the municipality establishing the district shall not decrease the
level of publicly funded services in the district existing prior to the creation of the district or
transfer the financial burden of providing the services to the district unless the services at the
same time are decreased throughout the municipality, nor shall the governing body discriminate
in the provision of the publicly funded services between areas included in such district and areas
not so included. 

Approved July 10, 2003

HB 477  [HB 477]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires the Department of Corrections to test incarcerated offenders for tuberculosis
and infectious diseases with no right of refusal.

AN ACT to repeal section 191.659, RSMo, and to enact in lieu thereof one new section relating
to disease testing of incarcerated offenders. 

SECTION
A. Enacting clause.

191.659. Department of corrections, HIV and infectious disease testing without right of refusal — exception —
minors victim of sexual assault, testing notice to parents or custodians required. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 191.659, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 191.659, to read as follows: 

191.659.  DEPARTMENT OF CORRECTIONS, HIV AND INFECTIOUS DISEASE TESTING

WITHOUT RIGHT OF REFUSAL — EXCEPTION — MINORS VICTIM OF SEXUAL ASSAULT,
TESTING NOTICE TO PARENTS OR CUSTODIANS REQUIRED. — 1.  Except as provided in
subsection 2 of this section, all individuals who are delivered to the department of corrections and
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all individuals who are released or discharged from any correctional facility operated by the
department of corrections, before such individuals are released or discharged, shall undergo HIV
and tuberculosis testing without the right of refusal.  In addition, the department of corrections
may perform or conduct [HIV] infectious disease testing on [all individuals required to undergo
annual or biannual physical examinations by the department of corrections at the time of such
examinations] offenders without the right of refusal. 

2.  The department of corrections shall not perform HIV testing on an individual delivered
to the department if similar HIV testing has been performed on the individual subsequent to trial
and if the department is able to obtain the results of the prior HIV test. 

3.  The department shall inform the victim of any sexual offense defined in chapter 566,
RSMo, which includes sexual intercourse or deviate sexual intercourse as an element of the
crime, of any confirmed positive results of HIV testing performed on an offender within the
custody of the department.  If the victim is an unemancipated minor, the department shall also
inform the minor's parents or custodian, if any. 

Approved June 26, 2003

HB 491  [SCS HB 491]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows biennial registration for driveaway licenses and physically disabled placards.

AN ACT to repeal sections 301.069, 301.130, and 301.142, RSMo, and to enact in lieu thereof
three new sections relating to license plates, with penalty provisions and an effective date
for certain sections. 

SECTION
A. Enacting clause.

301.069. Annual driveaway license fee — biennial licensing. 
301.130. License plates, required slogan and information — special plates — plates, how displayed — tabs to be

used — rulemaking authority, procedure. 
301.142. Physically disabled, temporarily disabled, defined — plates for disabled and placard for windshield,

issued when — death of disabled person, effect — lost or stolen placard, replacement of, fee —
recertification and review by director, when — penalties for certain fraudulent acts. 

B. Effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 301.069, 301.130, and 301.142, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 301.069,
301.130, and 301.142, to read as follows: 

301.069.  ANNUAL DRIVEAWAY LICENSE FEE — BIENNIAL LICENSING. — For each
driveaway license there shall be paid an annual license fee of forty-four dollars and fifty cents
for one set of plates or such insignia as the director may issue which shall be attached to the
motor vehicle as prescribed in this chapter.  Applicants may choose to obtain biennial
driveaway licenses.  The fee for biennial driveaway licenses shall be eighty-nine dollars.
For single trips the fee shall be four dollars, and descriptive insignia shall be prepared and issued
at the discretion of the director who shall also prescribe the type of equipment used to attach such
vehicles in combinations. 
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301.130.  LICENSE PLATES, REQUIRED SLOGAN AND INFORMATION — SPECIAL PLATES

— PLATES, HOW DISPLAYED — TABS TO BE USED — RULEMAKING AUTHORITY,
PROCEDURE. — 1.  The director of revenue, upon receipt of a proper application for registration,
required fees and any other information which may be required by law, shall issue to the
applicant a certificate of registration in such manner and form as the director of revenue may
prescribe and a set of license plates, or other evidence of registration, as provided [herein] by
this section.  Each set of license plates shall bear the name or abbreviated name of this state, the
words "SHOW-ME STATE", the month and year in which the registration shall expire, and an
arrangement of numbers or letters, or both, as shall be assigned from year to year by the director
of revenue. The plates shall also contain fully reflective material with a common color
scheme and design for each type of license plate issued pursuant to this chapter.  The
plates shall be clearly visible at night, and shall be aesthetically attractive.  Special plates
for qualified disabled veterans will have the "DISABLED VETERAN" wording on the license
plates in preference to the words "SHOW-ME STATE" and special plates for members of the
national guard will have the "NATIONAL GUARD" wording in preference to the words
"SHOW-ME STATE". 

2.  The arrangement of letters and numbers of license plates shall be uniform throughout
each classification of registration.  The director may provide for the arrangement of the
numbers in groups or otherwise, and for other distinguishing marks on the plates. 

3.  [The background of all license plates, or the letters and numerals thereof, shall be coated
with a material which will reflect the lights of other vehicles. The nature and specifications of this
material shall be determined after a public hearing by the director of revenue, director of prison
industries, and superintendent of the state highway patrol, and shall meet the standards
established by the state transportation department. 

4.  Figures on license plates, except those which may be used to designate gross weights for
which commercial motor vehicles are registered, shall not be less than three inches in height and
the strokes thereof not less than five-sixteenths of an inch in width.  In the case of motorcycles
and motortricycles, the letters and figures shall be not less than one inch in height and the strokes
thereof one-eighth of an inch in width.  The director may provide for the arrangement of the
numbers in groups or otherwise, and for other distinguishing marks on the plates. 

5.]  All property-carrying commercial motor vehicles to be registered at a gross weight in
excess of twelve thousand pounds, all passenger-carrying commercial motor vehicles, local
transit buses, school buses, trailers, semitrailers, motorcycles, motortricycles, motorscooters and
driveaway vehicles shall be registered with the director of revenue as provided for in subsection
3 of section 301.030, but only one license plate shall be issued for each such vehicle except as
provided in this subsection.  The applicant for registration of any property-carrying
commercial motor vehicle may request and be issued two license plates for such vehicle,
and if such plates are issued the director of revenue may assess and collect an additional
charge from the applicant in an amount not to exceed the fee prescribed for personalized
license plates in subsection 1 of section 301.144. 

[6.]  4.  The plates issued to manufacturers and dealers shall bear the letter "D" preceding
the number, and the director may place upon the plates other letters or marks to distinguish
commercial motor vehicles and trailers and other types of motor vehicles. 

[7.]  5.  No motor vehicle or trailer shall be operated on any highway of this state unless it
shall have displayed thereon the license plate or set of license plates issued by the director of
revenue and authorized by section 301.140.  Each such plate shall be securely fastened to the
motor vehicle in a manner so that all parts thereof shall be plainly visible and reasonably clean
so that the reflective qualities thereof are not impaired.  License plates shall be fastened to all
motor vehicles except trucks, tractors, truck tractors or truck-tractors licensed in excess of twelve
thousand pounds on the front and rear of such vehicles not less than eight nor more than forty-
eight inches above the ground, with the letters and numbers thereon right side up.  The license
plates on trailers, motorcycles, motortricycles and motorscooters shall be displayed on the rear
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of such vehicles, with the letters and numbers thereon right side up.  The license plate on buses,
other than school buses, and on trucks, tractors, truck tractors or truck-tractors licensed in
excess of twelve thousand pounds shall be displayed on the front of such vehicles not less than
eight nor more than forty-eight inches above the ground, with the letters and numbers thereon
right side up or if two plates are issued for the vehicle pursuant to subsection 5 of this
section, displayed in the same manner on the front and rear of such vehicles.  The license
plate or plates authorized by section 301.140, when properly attached, shall be prima facie
evidence that the required fees have been paid. 

[8.]  6.  (1)  The director of revenue shall issue annually a tab or set of tabs as evidence of
the annual payment of registration fees and the current registration of a vehicle in lieu of the set
of plates[; except that the director shall annually issue a new license plate or set of plates as
provided in this section for vehicles registered pursuant to subsection 2 of section 301.277,
commercial motor vehicles in excess of twelve thousand pounds, trailers, buses and dealers]. 

(2)  The vehicle owner to whom a tab or set of tabs is issued shall affix and display such tab
or tabs [on the middle] in the designated area of the license plate, no more than one per plate.

(3)  A tab or set of tabs issued by the director when attached to a vehicle in the prescribed
manner shall be prima facie evidence that the registration fee for such vehicle has been paid. 

(4)  Except as provided in subdivision (1) of this subsection, the director of revenue shall
issue plates for a period of at least five years. 

(5)  For those commercial motor vehicles and trailers registered pursuant to section 301.041,
the plate issued by the director of revenue shall be a permanent nonexpiring license plate for
which no tabs shall be issued.  Nothing in this section shall relieve the owner of any vehicle
permanently registered pursuant to this section from the obligation to pay the annual registration
fee due for the vehicle.  The permanent nonexpiring license plate shall be returned to the director
of revenue upon the sale or disposal of the vehicle by the owner to whom the permanent
nonexpiring license plate is issued, or the plate may be transferred to a replacement commercial
motor vehicle when the owner files a supplemental application with the Missouri highway
reciprocity commission for the registration of such replacement commercial motor vehicle.
Upon payment of the annual registration fee, the director of revenue shall issue a certificate of
registration or other suitable evidence of payment of the annual fee, and such evidence of
payment shall be carried at all times in the vehicle for which it is issued. 

(6)  Upon the sale or disposal of any vehicle permanently registered under this section, or
upon the termination of a lease of any such vehicle, the permanent nonexpiring plate issued for
such vehicle shall be returned to the director and shall not be valid for operation of such vehicle,
or the plate may be transferred to a replacement vehicle when the owner files a supplemental
application with the Missouri highway reciprocity commission for the registration of such
replacement vehicle.  If a vehicle which is permanently registered under this section is sold,
wrecked or otherwise disposed of, or the lease terminated, the registrant shall be given credit for
any unused portion of the annual registration fee when the vehicle is replaced by the purchase
or lease of another vehicle during the registration year. 

[9.]  7.  The director of revenue may prescribe rules and regulations for the effective
administration of this section.  No rule or portion of a rule promulgated under the authority of
this section shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo. 

8.  Notwithstanding the provisions of any other law to the contrary, owners of motor
vehicles other than apportioned motor vehicles or commercial motor vehicles licensed in
excess of eighteen thousand pounds gross weight may apply for special personalized
license plates. Vehicles licensed for eighteen thousand pounds that display special
personalized license plates shall be subject to the provisions of subsections 1 and 2 of
section 301.030. 
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301.142.  PHYSICALLY DISABLED, TEMPORARILY DISABLED, DEFINED — PLATES FOR

DISABLED AND PLACARD FOR WINDSHIELD, ISSUED WHEN — DEATH OF DISABLED PERSON,
EFFECT — LOST OR STOLEN PLACARD, REPLACEMENT OF, FEE — RECERTIFICATION AND

REVIEW BY DIRECTOR, WHEN — PENALTIES FOR CERTAIN FRAUDULENT ACTS. — 1.  As used
in this section the term "physically disabled" means a natural person who is a blind person, as
defined in section 8.700, RSMo, or a natural person with disabilities which limit or impair the
ability to walk, as determined by a licensed physician as follows: 

(1)  The person cannot walk fifty feet without stopping to rest; or 
(2)  The person cannot walk without the use of, or assistance from, a brace, cane, crutch,

another person, prosthetic device, wheelchair, or other assistive device; or 
(3)  Is restricted by lung disease to such an extent that the person's forced respiratory

expiratory volume for one second, when measured by spirometry, is less than one liter, or the
arterial oxygen tension is less than sixty mm/hg on room air at rest; or 

(4)  Uses portable oxygen; or 
(5)  Has a cardiac condition to the extent that the person's functional limitations are classified

in severity as class III or class IV according to standards set by the American Heart Association;
or 

(6)  Is severely limited in the applicant's ability to walk due to an arthritic, neurological, or
orthopedic condition. 

2.  "Temporarily disabled person" means a physically disabled person whose disability or
incapacity can be expected to last for not more than one hundred eighty days. 

3.  Owners of motor vehicles who are residents of the state of Missouri, and who are
physically disabled, owners of motor vehicles operated at least fifty percent of the time by a
physically disabled person, or owners of motor vehicles used to transport physically disabled
members of the owner's household may obtain disabled person license plates.  Such owners,
upon application, accompanied by the documents and fees provided for in this section, and by
state motor vehicle laws relating to registration and licensing of motor vehicles shall be issued
motor vehicle license plates for vehicles, other than commercial vehicles with a gross weight in
excess of twenty-four thousand pounds, upon which shall be inscribed the international
wheelchair accessibility symbol and the word "disabled" in addition to a combination of letters
and numbers.  Such license plates shall be made with fully reflective material with a common
color scheme and design, shall be clearly visible at night, and shall be aesthetically attractive, as
prescribed by section 301.130.  Handicapped parking places may only be used when a physically
disabled occupant is in the motor vehicle at the time of parking or when a physically disabled
person is being delivered or collected by a properly marked vehicle which is parked for the sole
use of the physically disabled person. No vehicle shall park in the access aisle.  Such parking
violation shall be an infraction.  The use of a vehicle displaying a disabled license plate or
windshield placard to park in a parking space designated for the disabled by a person not
transporting the individual for whom the license or placard was issued shall be an infraction.
Upon conviction thereof, violators shall be punished by a fine of not less than fifty dollars nor
more than three hundred dollars. 

4.  No additional fee shall be paid to the director of revenue for the issuance of the special
license plates provided in this section, except for special personalized license plates and other
license plates described in this subsection.  Priority for any specific set of special license plates
shall be given to the applicant who received the number in the immediately preceding license
period subject to the applicant's compliance with the provisions of this section and any applicable
rules or regulations issued by the director.  If determined feasible by the advisory committee
established in section 301.129, any special license plate issued pursuant to this section may be
adapted to also include the international wheelchair accessibility symbol and the word
"disabled" as prescribed in subsection 3 of this section and such plate may be issued to any
applicant who meets the requirements of this section and the other appropriate provision of this
chapter, subject to the requirements and fees of the appropriate provision of this chapter. 
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5.  Any physically disabled person, or the parent or guardian of any such person, or any not-
for-profit group, organization, or other entity which transports more than one physically disabled
person, may apply to the director of revenue for a removable windshield placard to be hung from
the rearview mirror of a parked motor vehicle.  When there is no rearview mirror, the placard
shall be displayed on the dashboard on the driver's side.  The removable windshield placard shall
conform to the specifications, in respect to size, color, and content, as set forth in federal
regulations published by the Department of Transportation.  The fee for each removable
windshield placard shall be [two] four dollars and the removable windshield placard shall be
renewed every [year, renewable for one year, or four dollars, renewable every] two years.  The
director may stagger the expiration dates to equalize the workload.  Only one removable
placard may be issued to an applicant who has been issued disabled person license plates.  Upon
request, one additional windshield placard shall be issued to an applicant who has not been
issued disabled person license plates.  A temporary windshield placard shall be issued to any
physically disabled person, or the parent or guardian of any such person who otherwise qualifies
except that the physical disability, in the opinion of the physician, is not expected to exceed a
period of one hundred eighty days.  The temporary windshield placard shall conform to the
specifications, in respect to size, color, and content, as set forth in federal regulations published
by the Department of Transportation.  The fee for the temporary windshield placard shall be two
dollars.  Upon request, one additional temporary windshield placard shall be issued to an
applicant.  Temporary windshield placards shall be issued upon presentation of the physician's
statement provided by this section and shall be displayed in the same manner as removable
windshield placards.  A person or entity shall be qualified to possess and display a temporary
removable windshield placard for six months and the placard may be renewed once for an
additional six months if a physician's statement pursuant to subsection 6 of this section is
supplied to the director of revenue at the time of renewal.  The placard shall be renewable only
by the person or entity to which the placard was originally issued.  Any placard issued pursuant
to this section shall only be used when a physically disabled occupant is in the motor vehicle at
the time of parking or when a physically disabled person is being delivered or collected by a
properly marked vehicle which is parked for the sole use of the physically disabled person. 

6.  Application for license plates or windshield placards issued pursuant to this section shall
be made to the director of revenue and shall be accompanied by a statement signed by a licensed
physician which certifies that the applicant, user, or member of the applicant's household is a
physically disabled person as defined by this section.  The physician's statement shall be on a
form prescribed by the director of revenue which shall include the physician's license number.
If it is the professional opinion of the physician who issues the statement that the physical
disability of the applicant, user, or member of the applicant's household is permanent, this shall
be noted on the statement.  In such instances, the applicant shall present the physician's statement
which states that the applicant's disability is permanent to the director of revenue the first time
the applicant applies for license plates or a removable windshield placard.  The applicant shall
not be required to obtain a new physician's statement each time that the applicant applies for or
renews license plates or a removable windshield placard; but, the applicant shall present a
physician's statement each time the applicant applies for a temporary windshield placard or
renews a temporary windshield placard.  Such physician's statement shall state the expiration date
for the temporary windshield placard.  If the physician fails to record an expiration date on the
physician's statement, the director shall issue the temporary windshield placard for a period of
thirty days.  The director of revenue upon receiving a physician's statement pursuant to this
subsection shall check with the state board of registration for the healing arts created in section
334.120, RSMo, or the Missouri state board of chiropractic examiners established in section
331.090, RSMo, with respect to physician's statements signed by licensed chiropractors, or with
the board of optometry established in section 336.130, RSMo, with respect to physician's
statements signed by licensed optometrists, or the state board of podiatric medicine created in
section 330.100, RSMo, with respect to physician's statements signed by physicians of the foot
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or podiatrists to determine whether the physician is duly licensed and registered pursuant to law.
The boards shall cooperate with the director and shall supply information requested pursuant to
this subsection.  The director may, in cooperation with the boards which shall assist the director,
establish a list of all physicians' names and of any other information necessary to administer this
subsection within the department of revenue if the director determines that such listing is
necessary to carry out the provisions of this subsection. 

7.  Where the owner's application is based on the fact that the vehicle is used at least fifty
percent of the time by a physically disabled person, the applicant shall submit an affidavit stating
this fact, in addition to the physician's statement.  The affidavit shall be signed by both the owner
of the vehicle and the physically disabled person.  The applicant shall be required to submit this
affidavit with each application for license plates. 

8.  The director of revenue shall enter into reciprocity agreements with other states or the
federal government for the purpose of recognizing disabled person license plates or windshield
placards issued to physically disabled persons. 

9.  When a person to whom disabled person license plates or a removable or temporary
windshield placard or both have been issued dies, the personal representative of such person shall
return the plates or placards or both to the director of revenue under penalty of law. The director
of revenue may order any person issued disabled person license plates or windshield placards
to submit to an examination by a chiropractor, osteopath, or physician, or to such other
investigation as will determine whether such person qualifies for the special plates or placards.
If such person refuses to submit or is found to no longer qualify for special plates or placards
provided for in this section, the director of revenue shall collect the special plates or placards, and
shall furnish license plates to replace the ones collected as provided by this chapter. 

10.  In the event a removable or temporary windshield placard is lost, stolen, or mutilated,
the lawful holder thereof shall, within five days, file with the director of revenue an application
and an affidavit stating such fact, in order to purchase a new placard. The fee for the replacement
windshield placard shall be two dollars. 

11.  Beginning after September 1, 1998, and prior to August 31, 1999, the director of
revenue shall authorize a one-time recertification and review of all permanent disabled person
license plates and windshield placards, including physician's license numbers and related
information that the director has on file pursuant to subsection 6 of this section to determine if
such numbers and information are current and correct.  The director shall require the presentation
of a new physician's statement and other information deemed necessary by the director to
administer the provisions of this section. The recertification and review shall be conducted in a
manner as determined by the director. 

12.  Fraudulent application, renewal, issuance, procurement or use of disabled person license
plates or windshield placards shall be a class A misdemeanor.  It is a class B misdemeanor for
a physician, chiropractor, podiatrist or optometrist to certify that an individual or family member
is qualified for a license plate or windshield placard based on a disability, the diagnosis of which
is outside their scope of practice or if there is no basis for the diagnosis. 

SECTION B.  EFFECTIVE DATE. — The repeal and reenactment of sections 301.069 and
301.142 shall become effective on January 1, 2004. 

Approved July 3, 2003

HB 511  [CCS SS SCS HS HB 511]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.
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Changes various election laws to comply with the Help America Vote Act of 2002.

AN ACT to repeal sections 115.027, 115.073, 115.074, 115.076, 115.077, 115.085, 115.098,
115.103, 115.105, 115.107, 115.115, 115.125, 115.127, 115.133, 115.135, 115.155,
115.157, 115.158, 115.159, 115.165, 115.275, 115.277, 115.279, 115.283, 115.284,
115.287, 115.292, 115.417, 115.430, 115.436, 115.637, 115.761, 115.801, 116.175,
116.190, 162.601, 247.170, and 321.120, RSMo, and to enact in lieu thereof forty-one new
sections relating to elections, with a penalty provision and an emergency clause. 

SECTION
A. Enacting clause.

28.035. Help America Vote Act of 2003, secretary of state to be chief state election official for — procedures
for election complaints to be established — rulemaking authority. 

115.027. Election commissioners, how appointed. 
115.073. Election costs, how paid (Clay, Platte and Jackson counties). 
115.074. Voting process and equipment, grants to upgrade or improve, award procedure — rulemaking authority.
115.076. Administration of grant, loan, or other aid program — rulemaking authority. 
115.077. Election costs to be paid to election authority, by whom, when, procedure — failure to pay costs, penalty

— state payments, fund for, transfers from general revenue. 
115.078. Election administration improvements fund created, use of moneys — elections improvements revolving

loan fund created, use of moneys. 
115.085. Qualifications of election judges. 
115.098. Election judges, grant, loan, or other aid program to increase compensation, requirements — rulemaking

authority. 
115.103. Training courses required, compensation while in training authorized. 
115.105. Challengers, how selected, qualifications — challenges, when made  — challengers may collect certain

information at presidential primary elections. 
115.107. Watchers, how selected, qualifications, duties. 
115.115. Polling places, how designated, exception — notice to voters — voters not required to go to more than

one polling place — elderly and handicapped polling places, common sites — plan for increased
accessibility, contents. 

115.125. Notice of election, when given — facsimile transmission used when, exceptions — late notification,
procedure. 

115.127. Notice of election, how, when given — striking names or issues from ballot, requirements — declaration
of candidacy, officers for political subdivisions or special elections, filing date, when, notice requirements,
exceptions for certain home rule cities  — candidate withdrawing, ballot reprinting, cost, how paid. 

115.133. Qualifications of voters. 
115.135. Persons entitled to register, when — identification required. 
115.155. Registration — oath. 
115.157. Registration information may be computerized, information required — voter lists may be sold —

candidates may receive list for reasonable fee — computerized registration system, requirements — voter
history and information, how entered, when released — records closed, when. 

115.158. Missouri voter registration system authorized, functions — system maintenance performed — security
measures implemented — verification of information — use of system for election results — information
not to be used for commercial purposes, penalty — advisory committee established, duties — rulemaking
authority. 

115.159. Registration by mail, voter I.D. card delivered to voter, when — delivery of absentee ballots, when —
provisional ballot by mail permitted, when. 

115.165. Transfer of registration, how, when — procedure. 
115.275. Definitions relative to absentee ballots. 
115.277. Persons eligible to vote absentee. 
115.279. Application for absentee ballot, how made. 
115.283. Statements of absentee voters or persons providing assistance to absentee voters — forms — notary seal

not required, when — charges by notaries, limitations. 
115.284. Absentee voting process for permanently disabled persons established — election authority, duties —

application, form — list of qualified voters established. 
115.287. Absentee ballot, how delivered. 
115.292. Special write-in absentee ballot for persons in military service or remote areas for all officers, forms,

procedure — write-in ballot to be replaced by regular ballot, when, effect. 
115.417. Voter instruction cards to be delivered to polls — instructions and sample ballots to be posted, how. 
115.430. Provisional ballots, used when, exceptions, procedure — rulemaking authority — free access system

established — provisional ballot only used, when. 
115.436. Physically disabled may vote at polling place, procedure. 
115.637. Class four election offenses. 
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115.761. Official list of candidates, how included, filing fee — name removed, how — ballot form, content. 
115.801. Youth voting programs, grant, loan, or other aid program to be administered — grant program to improve

federal election process  — rulemaking authority. 
116.025. Attorney general sent fair ballot language, when — statement posted at polling place. 
116.175. Fiscal impact of proposed measure — fiscal note, fiscal note summary, requirements — return of fiscal

note for revision, when. 
116.190. Ballot title may be challenged, procedure — who are parties defendant — changes may be made by court

— appeal to supreme court, when. 
162.601. Election of board members, terms — members appointed due to vacancies, terms — qualifications. 
247.170. Detachment of part of district included in city — conditions  — procedure — election. 
321.120. Election before decree becomes conclusive — decree to determine number of directors — ballot form

— successor directors, terms — may increase number of directors, exception — ballot, form — terms.
B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 115.027, 115.073, 115.074, 115.076,
115.077, 115.085, 115.098, 115.103, 115.105, 115.107, 115.115, 115.125, 115.127, 115.133,
115.135, 115.155, 115.157, 115.158, 115.159, 115.165, 115.275, 115.277, 115.279, 115.283,
115.284, 115.287, 115.292, 115.417, 115.430, 115.436, 115.637, 115.761, 115.801, 116.175,
116.190, 162.601, 247.170, and 321.120, RSMo, are repealed and forty-one new sections
enacted in lieu thereof, to be known as sections 28.035, 115.027, 115.073, 115.074, 115.076,
115.077, 115.078, 115.085, 115.098, 115.103, 115.105, 115.107, 115.115, 115.125, 115.127,
115.133, 115.135, 115.155, 115.157, 115.158, 115.159, 115.165, 115.275, 115.277, 115.279,
115.283, 115.284, 115.287, 115.292, 115.417, 115.430, 115.436, 115.637, 115.761, 115.801,
116.025, 116.175, 116.190, 162.601, 247.170, and 321.120, to read as follows: 

28.035.  HELP AMERICA VOTE ACT OF 2003, SECRETARY OF STATE TO BE CHIEF STATE

ELECTION OFFICIAL FOR — PROCEDURES FOR ELECTION COMPLAINTS TO BE ESTABLISHED

— RULEMAKING AUTHORITY. — 1.  The secretary of state shall be the chief state election
official responsible for the administration and coordination of state responsibilities
pursuant to the Help America Vote Act of 2002.  The secretary is authorized to appoint
members to commissions, develop and submit plans, set voting systems standards and
compliance deadlines, and any other activities reasonably necessary to comply with the
Help America Vote Act of 2002. 

2.  The office of the secretary of state shall be designated as the single office which
shall be responsible for providing information regarding voter registration procedures and
absentee ballot procedures to be used by absent uniformed services voters and overseas
voters, as defined in section 115.279, RSMo, with respect to elections for federal office. 

3.  The secretary of state shall establish state-based administrative complaint
procedures to remedy grievances concerning a violation of Title III of the Help America
Vote Act of 2002.  These procedures shall: 

(1)  Require complaints to be in writing and notarized, and signed and sworn by the
person filing the complaint; 

(2)  Allow complaints to be consolidated; 
(3)  At the request of the complainant, require a hearing on the record which may be

conducted exclusively by written testimony and information; 
(4)  Provide an appropriate remedy for any substantiated violation of Title III of the

Help America Vote Act of 2002; 
(5)  Dismiss the complaint and publish the results of the procedures when there is a

determination of no violation; 
(6)  Require a final determination with respect to the complaint before the expiration

of the ninety-day period which begins on the date the complaint is filed, unless the
complainant consents to a longer period for making such a determination; and 
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(7)  If the final determination is not completed within ninety days, resolve the
complaint within sixty days under alternative dispute resolution procedures. The record
and any other materials from proceedings conducted pursuant to this subsection shall be
made available for use under the alternative dispute resolution procedures. 

4.  The secretary of state is authorized to promulgate rules to execute this section.  No
rule or portion of a rule promulgated pursuant to the authority of this section shall
become effective unless it has been promulgated pursuant to chapter 536, RSMo. 

115.027.  ELECTION COMMISSIONERS, HOW APPOINTED. — 1.  Each board of election
commissioners shall be composed of four members, appointed by the governor with the advice
and consent of the senate.  Two commissioners on each board shall be members of one major
political party, and two commissioners on each board shall be members of the other major
political party.  In no case shall more than two commissioners on a board be members of the
same political party.  When appointing commissioners, the governor shall designate one
commissioner on each board to be chairman of the board and one commissioner on each board
to be secretary of the board.  The chairman and secretary of a board shall not be members of the
same political party. 

2.  In jurisdictions with boards of election commissioners as the election authority, the
governor may appoint to the board one representative from each established political
party.  The representative shall not be a member of the board for purposes of subsection
1 of this section.  The state chair of each established political party shall submit a list of no
more than four names from which the governor shall select the representative for that
party.  The representative shall not have voting status, and shall not be compensated, but
shall be allowed to participate in discussions and be informed of any meeting of the
board. 

115.073.  ELECTION COSTS, HOW PAID (CLAY, PLATTE AND JACKSON COUNTIES). — 1.
In any county containing a portion but not the major portion of a city which has over three
hundred thousand inhabitants, all general expenses related to the conduct of elections and the
registration of voters shall be paid proportionally from the general revenue of the city and the
general revenue of the county.  The city shall pay such proportion as its population within the
county is to the total population of the county as determined by the last preceding federal
decennial census.  The annual general operating expenditures from the general revenue
funds of the city and any county of the first classification with more than seventy-three
thousand seven hundred but less than seventy-three thousand eight hundred inhabitants
or any city located within such county shall be subject to the budgeting approval of the
governing body of the county. 

2.  In any county containing a portion but not the major portion of a city which has over
three hundred thousand inhabitants, the salaries of election judges at all county and state primary,
general and special elections shall be paid from the general revenue of the county, unless the city
submits a question or candidate at the election, in which case the salaries of election judges shall
be paid proportionally from the general revenue of the city and the general revenue of the county
as provided in subsection 1 of this section. 

115.074.  VOTING PROCESS AND EQUIPMENT, GRANTS TO UPGRADE OR IMPROVE,
AWARD PROCEDURE — RULEMAKING AUTHORITY. — 1.  Subject to appropriation from federal
funds, the secretary of state shall administer a grant, loan, or other aid program [annually] for
the purposes of providing funds to election authorities to upgrade or improve the voting process
or equipment.  Such funding [shall] may be in the form of matching grants.  The secretary of
state when awarding grants shall give priority to jurisdictions which have the highest number of
residents according to the most recent federal census, with an income below the federal poverty
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level as established by the federal department of health and human services or its successor
agency.  The secretary of state may promulgate rules to effectuate the provisions of this section.

2.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void. 

115.076.  ADMINISTRATION OF GRANT, LOAN, OR OTHER AID PROGRAM —
RULEMAKING AUTHORITY. — 1.  Subject to appropriation of federal funds, the secretary of state
shall administer a grant, loan, or other aid program [annually] for the purpose of providing
funds to election authorities: 

(1)  To purchase electronic voting machines that are accessible to all individuals with
disabilities, including people who are blind or visually impaired; 

(2)  To make polling places, including path of travel, entrances, exits and voting areas of
each polling facility accessible to individuals with disabilities, including the blind and visually
impaired, in a manner that provides the same opportunity for access and secret, independent and
verifiable participation, including privacy and independence, as for other voters; 

(3)  To provide individuals with disabilities and individuals who are blind and visually
impaired with information about the accessibility of polling places, including outreach programs
to inform individuals about the availability of accessible polling places and to train election
officials, poll workers, and election volunteers on how to best promote the access and
participation of individuals in elections, and to provide assistance in all accommodations needed
by voters with disabilities. 
Such funding [shall] may be in the form of matching grants.  The secretary of state when
awarding grants shall give priority to jurisdictions which have the highest number of residents,
according to the most recent federal census, with an income below the federal poverty level as
established by the federal Department of Health and Human Services or its successor agency.
The secretary of state may promulgate rules to effectuate the provisions of this section. 

2.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void. 

115.077.  ELECTION COSTS TO BE PAID TO ELECTION AUTHORITY, BY WHOM, WHEN,
PROCEDURE — FAILURE TO PAY COSTS, PENALTY — STATE PAYMENTS, FUND FOR,
TRANSFERS FROM GENERAL REVENUE. — 1.  Special districts, cities, townships in township
organization counties, villages and the state shall pay the election costs required by this
subchapter to each election authority conducting its elections. 

2.  Not later than the fifth Tuesday prior to any election to be conducted for the state, a
special district or political subdivision, the election authority shall estimate the cost of conducting
the election for the state and each political subdivision and special district submitting a candidate
or question at the election.  Not later than the third Tuesday prior to the election, the state, each
special district and political subdivision submitting a candidate or question at the election, except
the county, shall deposit with the election authority an amount equal to the estimated cost of



House Bill 511 603

conducting the election for the state, the political subdivision or special district.  All payments
of election costs received by an election authority under the provisions of this subsection shall
be placed by the election authority in a special account and used by the election authority only
to pay the costs incurred in conducting the election.  If the amount paid to an election authority
by the state or any political subdivision or special district exceeds the cost of conducting the
election for the state, political subdivision or special district, the election authority shall promptly
refund to the state, political subdivision or special district the difference between the amount
deposited with it and the cost of conducting the election.  If the amount deposited with an
election authority by the state or any political subdivision or special district is less than the cost
of conducting the election for the state, political subdivision or special district, the state, political
subdivision or special district shall, not later than the fifth Tuesday after the election, pay to the
election authority the difference between the amount deposited and the cost of conducting the
election. 

3.  Except as provided in section 115.061, all payments of election costs received by an
election authority under the provisions of this section shall be placed by the election authority in
a special account and used by the election authority only to pay the costs incurred in conducting
elections. 

4.  When the state or any political subdivision or special district willfully fails to make
payment of an election cost required by this subchapter by the time provided in this subchapter,
it shall pay a penalty of fifty dollars for each day after the time provided in this subchapter proper
payment is not made.  Any such penalty shall be payable to the election authority authorized to
receive payment of the election cost and shall be deposited in the general revenue fund of such
election authority's city or county. 

5.  There is hereby created the "State Election Subsidy Fund" in the state treasury which
shall be funded by appropriations from the general assembly for the purpose of the state making
advance payments of election costs as required by this section.  To meet the state's funding
obligation to maintain expenditures pursuant to section 254(a)(7) of the Help America
Vote Act of 2002, the commissioner of the office of administration shall annually transfer
from general revenue to the state election subsidy fund an amount not less than the
amount expended in the fiscal year that ended June 30, 2000.  At the end of each fiscal
year, any amounts in the state election subsidy fund not expended or obligated to meet the
state's obligations pursuant to section 115.065 and this section shall be transferred to the
election administration improvements fund authorized pursuant to section 115.078 and
used to meet the maintenance of effort funding requirements of section 254(a)(7) of the
Help America Vote Act of 2002.  Any other law to the contrary notwithstanding, the funds
received pursuant to sections 251 and 252 of the Help America Vote Act of 2002 shall be
expended according to the state plan developed pursuant to the provisions of section 254
of said act. The secretary of state shall develop the state plan through the committee
appointed by the secretary of state under the provisions of section 255 of the Help
America Vote Act of 2002. 

115.078.  ELECTION ADMINISTRATION IMPROVEMENTS FUND CREATED, USE OF MONEYS

— ELECTIONS IMPROVEMENTS REVOLVING LOAN FUND CREATED, USE OF MONEYS. — 1.
There is hereby created in the state treasury the "Election Administration Improvements
Fund", which shall consist of any gifts, contributions, grants, or bequests received from
federal, private, or other sources for the purpose of improving the administration of
elections within Missouri.  The state treasurer shall be custodian of the fund and shall
make disbursements from the fund in accordance with sections 30.170 and 30.180, RSMo.
Money in the fund shall be used exclusively for election administration improvements as
directed by the secretary of state.  No moneys obtained through the provisions of this
section shall be made a part of the general operating budget of an election authority, or
used to supplant other federal, state, or local funds expended for elections.  The secretary
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of state may transfer moneys from the fund to the election improvements revolving loan
fund as the secretary deems necessary to facilitate compliance with the Help America Vote
Act of 2002.  Notwithstanding section 33.080, RSMo, to the contrary, any moneys
remaining in the fund at the end of any biennium shall not revert to the credit of the
general revenue fund.  All yield, interest, income, increment, or gain received from time
deposit of moneys in the state treasury to the credit of the fund shall be credited to the
fund.  Notwithstanding any provision of law to the contrary, no amount of moneys in the
fund shall be transferred from the fund or charged for purposes of the administration of
central services for the state of Missouri. 

2.  There is hereby created in the state treasury the "Election Improvements
Revolving Loan Fund", which shall consist of all moneys appropriated to it by the general
assembly, all repayment of moneys from eligible lenders and any moneys deposited or
transferred to the fund for the purpose of improving the administration of elections
through loans.  The state treasurer shall be custodian of the fund and shall make
disbursements from the fund in accordance with sections 30.170 and 30.180, RSMo.
Money in the fund shall be used solely for improving the administration of elections
through loans. Notwithstanding section 33.080, RSMo, to the contrary, any moneys
remaining in the fund shall not revert to the credit of the general revenue fund.  All yield,
interest, income, increment, or gain received from time deposit of moneys in the state
treasury to the credit of the fund shall be credited to the fund.  Notwithstanding any
provision of law to the contrary, no amount of moneys in the fund shall be transferred
from the fund or charged for purposes of the administration of central services for the
state of Missouri.  The secretary of state is authorized to administer the fund in
accordance with this section and the Help America Vote Act of 2002, and to promulgate
rules to execute this section.  No rule or portion of a rule promulgated pursuant to the
authority of this section shall become effective unless it has been promulgated pursuant
to chapter 536, RSMo. 

115.085.  QUALIFICATIONS OF ELECTION JUDGES. — No person shall be appointed to
serve as an election judge who is not a registered voter in [the jurisdiction of the election
authority for which he or she is appointed] this state; provided that, before any election
authority may appoint judges who are registered voters of another election authority's
jurisdiction, the election authority shall obtain the written consent of the election authority
for the jurisdiction where the prospective judges are registered to vote.  Each election judge
shall be a person of good repute and character who can speak, read, and write the English
language.  No person shall serve as an election judge at any polling place in which his or her
name or the name of a relative within the second degree, by consanguinity or affinity, appears
on the ballot. However, no relative of any unopposed candidate shall be disqualified from serving
as an election judge in any election jurisdiction of the state.  No election judge shall, during his
or her term of office, hold any other elective public office, other than as a member of a political
party committee or township office, except any person who is [an employee of the state of
Missouri or who is appointed to or employed by or] elected to a board or commission of a
political subdivision or special district may serve as an election judge except at a polling place
where such political subdivision or special district has an issue or candidate on the ballot. In any
county having a population of less than two hundred fifty thousand inhabitants, any candidate
for the county committee of a political party who is not a candidate for any other office and who
is unopposed for election as a member of the committee shall not be disqualified from serving
as an election judge. 

115.098.  ELECTION JUDGES, GRANT, LOAN, OR OTHER AID PROGRAM TO INCREASE

COMPENSATION, REQUIREMENTS — RULEMAKING AUTHORITY. — 1.  Subject to appropriation
from federal funds, the secretary of state shall administer a grant, loan, or other aid program for
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the purpose of increasing the compensation of election judges.  Such funding shall be made
available to election authorities contingent upon the election authority increasing the
compensation of election judges to an amount not less than seven dollars per hour.  Such funding
[shall] may be in the form of matching grants.  The secretary of state when awarding grants shall
give priority to jurisdictions which have the highest number of residents according to the most
recent federal census, with an income below the federal poverty level as established by the
federal Department of Health and Human Services or its successor agency.  The secretary of
state may promulgate rules to effectuate the provisions of this section. 

2.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void. 

115.103.  TRAINING COURSES REQUIRED, COMPENSATION WHILE IN TRAINING

AUTHORIZED. — [Any election authority may establish training courses for election judges and
may compensate them for attendance at the rate set for election service subject to the approval
of the governing body of a county not having a board of election commissioners, or the political
subdivision or special district] All election authorities shall establish training courses for
election judges.  Such courses shall include substantially the curriculum developed by the
secretary of state's office in accordance with the Help America Vote Act of 2002.  Election
authorities may compensate judges for attendance at the rate set for election service
subject to the approval of the governing body of a county not having a board of election
commissioners, or the political subdivision or special district. 

115.105.  CHALLENGERS, HOW SELECTED, QUALIFICATIONS — CHALLENGES, WHEN

MADE  — CHALLENGERS MAY COLLECT CERTAIN INFORMATION AT PRESIDENTIAL

PRIMARY ELECTIONS. — 1.  The chair of the county committee of each political party named
on the ballot shall have the right to designate a challenger for each polling place, who may be
present during the hours of voting, and a challenger for each location at which absentee ballots
are counted, who may be present while the ballots are being prepared for counting and counted.
No later than four business days before the election, the chair of each county committee
of each political party named on the ballot shall provide signed official designation forms
with the names of the designated challengers and substitutes to the local election authority
for confirmation of eligibility to serve as a challenger. The local election authority, after
verifying the eligibility of each designated and substitute challenger, shall sign off on the
official designation forms, unless the challenger is found not to have the qualifications
established by subsection 5 of this section.  If the election authority determines that a
challenger does not meet the qualifications of subsection 5 of this section, the designating
party chair may designate a replacement challenger and provide the local election
authority with the name of the replacement challenger before 5:00 p.m., of the Monday
preceding the election.  The designating chair may substitute challengers at his or her discretion
during such hours. 

2.  Challenges may only be made when the challenger believes the election laws of this state
have been or will be violated, and each challenger shall report any such belief to the election
judges, or to the election authority if not satisfied with the decision of the election judges. 

3.  Prior to the close of the polls, challengers may list and give out the names of those who
have voted.  The listing and giving out of names of those who have voted by a challenger shall
not be considered giving information tending to show the state of the count. 
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4.  In a presidential primary election, challengers may collect information about the party
ballot selected by the voter and may disclose party affiliation information after the polls close.

5.  All persons selected as challengers shall have the same qualifications required by section
115.085 for election judges, except that such challenger shall be a registered voter in the
jurisdiction of the election authority for which the challenger is designated as a challenger.

115.107.  WATCHERS, HOW SELECTED, QUALIFICATIONS, DUTIES. — 1.  At every
election, the chairman of the county committee of each political party named on the ballot shall
have the right to designate a watcher for each place votes are counted. 

2.  Watchers are to observe the counting of the votes and present any complaint of
irregularity or law violation to the election judges, or to the election authority if not satisfied with
the decision of the election judges.  No watcher may be substituted for another on election day.

3.  No watcher shall report to anyone the name of any person who has or has not voted. 
4.  All persons selected as watchers shall have the same qualifications required by section

115.085 for election judges, except that such watcher shall be a registered voter in the
jurisdiction of the election authority for which the watcher is designated as a watcher. 

115.115.  POLLING PLACES, HOW DESIGNATED, EXCEPTION — NOTICE TO VOTERS —
VOTERS NOT REQUIRED TO GO TO MORE THAN ONE POLLING PLACE — ELDERLY AND

HANDICAPPED POLLING PLACES, COMMON SITES — PLAN FOR INCREASED ACCESSIBILITY,
CONTENTS. — 1.  Except as provided in subsection 2 of this section or in section 115.436, for
each election within its jurisdiction, the election authority shall designate a polling place for each
precinct within which any voter is entitled to vote at the election. 

2.  For any election, the election authority shall have the right to consolidate two or more
adjoining precincts for voting at a single polling place and to designate one set of judges to
conduct the election for such precincts.  Voters shall be notified of the place for voting in the
manner provided in section 115.127 or 115.129. 

3.  No person shall be required to go to more than one polling place to vote on the same
day. 

4.  Prior to the opening of the polling places on any election day, if candidates or issues for
more than one political subdivision or district are to be voted for at one precinct, the election
authority for that precinct shall provide color-coded ballots, or ballots with other distinguishing
codes, to show what  candidates and issues the voter is eligible to vote, based on the voter's place
of residence, so that on election day no voter will have an opportunity to vote for candidates or
issues for which the voter is not entitled to vote.  If such ballots are not available, the election
authority shall be notified and voting at that precinct shall not begin until appropriate ballots are
available. 

5.  Each local election authority [may] shall designate one common site and may designate
up to four additional common sites as [an] election day central polling [place] places
designed for accessibility to [the handicapped and] voters who have physical disabilities, the
elderly, and any other registered voter authorized by law to vote at a central polling place.
Such sites shall conform to nationally accepted accessibility standards.  In addition to being
able to supply such voters with their appropriate ballots, and being open during regular voting
hours, such a polling place shall otherwise be staffed and operated in accordance with law,
especially as provided in subsection 3 of section 115.436 and subsection 3 of section 115.445,
and like any other polling place, insofar as possible. 

6.  Subject to receipt of sufficient section 261 funds authorized by the Help America
Vote Act of 2002, the secretary of state shall develop a comprehensive plan for increased
polling place accessibility.  The secretary of state shall apply for funds pursuant to section
261 of the Help America Vote Act of 2002 and may allocate section 101 of the Help
America Vote Act of 2002 funding after reaching full compliance of Title III of the Help
America Vote Act of 2002.  Any funds received pursuant to section 291 of the Help
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America Vote Act of 2002 may be used for provisions of this section.  The plan shall
include: 

(1)  Completion of a comprehensive audit of current polling place accessibility using
nationally accepted standards for architectural accessibility such as the Federal Election
Commission Polling Place Accessibility Survey or other survey developed using the
Americans with Disabilities Act Accessibility Guidelines.  Audits shall be completed no
later than twelve months after receipt of section 261 of the Help America Vote Act of 2002
funds. The audit shall include recommendations and cost estimates for each polling place
to achieve accessibility and shall be procured in accordance with chapter 34, RSMo; 

(2)  Development of the plan, including timelines for barrier removal and funding
needed to achieve one hundred percent polling place accessibility within twenty-four
months after the completion of the audit. The implementation plan may be used by local
election authorities in applying for any available federal and state funds available to
improve polling place accessibility and shall be submitted to the general assembly by the
secretary of state for use in determining future requirements and funding needs for
polling place accessibility; 

(3)  Establishment of an oversight committee made up of individuals with disabilities,
disability organizations, advocates, and election officials to assist the activities pursuant to
this section. 
Nothing in this section shall be construed to limit the ability of local election authorities to
apply for and receive grants for polling place accessibility pursuant to section 261 of the
Help America Vote Act of 2002 prior to the completion of the survey authorized pursuant
to this section.  Improvements to polling places made with grants received pursuant to
section 261 of the Help America Vote Act of 2002 shall be used to meet standards as
outlined in this section unless the requirements of the grant exceed these requirements. 

115.125.  NOTICE OF ELECTION, WHEN GIVEN — FACSIMILE TRANSMISSION USED

WHEN, EXCEPTIONS — LATE NOTIFICATION, PROCEDURE. — 1.  Not later than 5:00 p.m. on
the tenth Tuesday prior to any election, except a special election to decide an election contest,
tie vote or an election to elect seven members to serve on a school board of a district pursuant
to section 162.241, RSMo, or a delay in notification pursuant to subsection 2 of this section, or
pursuant to the provisions of section 115.399, the officer or agency calling the election shall
notify the election authorities responsible for conducting the election.  The notice shall be in
writing, shall specify the name of the officer or agency calling the election and shall include a
certified copy of the legal notice to be published pursuant to subsection 2 of section 115.127. The
notice and any other information required by this section may, with the prior notification to the
election authority receiving the notice, be accepted by facsimile transmission prior to 5:00 p.m.
on the tenth Tuesday prior to the election, provided that the original copy of the notice and a
certified copy of the legal notice to be published shall be received in the office of the election
authority within three business days from the date of the facsimile transmission.  In lieu of a
certified copy of the legal notice to be published pursuant to subsection 2 of section 115.127,
each notice of a special election to fill a vacancy shall include the name of the office to be filled,
the date of the election and the date by which candidates must be selected or filed for the office.
Not later than the fourth Tuesday prior to any special election to fill a vacancy called by a
political subdivision or special district, the officer or agency calling the election shall certify a
sample ballot to the election authorities responsible for conducting the election. 

2.  Except as provided for in sections 115.247 and 115.359, if there is no additional cost for
the printing or reprinting of ballots or if the political subdivision or special district calling for the
election agrees to pay any printing or reprinting costs, a political subdivision or special district
may, at any time after certification required in subsection 1 of this section, but no later than 5:00
p.m. on the sixth Tuesday before the election, be permitted to make late notification to the
election authority pursuant to court order, which, except for good cause shown by the election
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authority in opposition thereto, shall be freely given upon application by the political subdivision
or special district to the circuit court of the area of such subdivision or district.  No court shall
have the authority to order an individual or issue be placed on the ballot less than six
weeks before the date of the election, except as provided in sections 115.361 and 115.379.

115.127.  NOTICE OF ELECTION, HOW, WHEN GIVEN — STRIKING NAMES OR ISSUES

FROM BALLOT, REQUIREMENTS — DECLARATION OF CANDIDACY, OFFICERS FOR POLITICAL

SUBDIVISIONS OR SPECIAL ELECTIONS, FILING DATE, WHEN, NOTICE REQUIREMENTS,
EXCEPTIONS FOR CERTAIN HOME RULE CITIES  — CANDIDATE WITHDRAWING, BALLOT

REPRINTING, COST, HOW PAID. — 1.  Except as provided in subsection 4 of this section, upon
receipt of notice of a special election to fill a vacancy submitted pursuant to section 115.125, the
election authority shall cause legal notice of the special election to be published in a newspaper
of general circulation in its jurisdiction.  The notice shall include the name of the officer or
agency calling the election, the date and time of the election, the name of the office to be filled
and the date by which candidates must be selected or filed for the office. Within one week prior
to each special election to fill a vacancy held in its jurisdiction, the election authority shall cause
legal notice of the election to be published in two newspapers of different political faith and
general circulation in the jurisdiction.  The legal notice shall include the date and time of the
election, the name of the officer or agency calling the election and a sample ballot.  If there is
only one newspaper of general circulation in the jurisdiction, the notice shall be published in the
newspaper within one week prior to the election.  If there are two or more newspapers of general
circulation in the jurisdiction, but no two of opposite political faith, the notice shall be published
in any two of the newspapers within one week prior to the election. 

2.  Except as provided in subsections 1 and 4 of this section and in sections 115.521,
115.549 and 115.593, the election authority shall cause legal notice of each election held in its
jurisdiction to be published.  The notice shall be published in two newspapers of different
political faith and qualified pursuant to chapter 493, RSMo, which are published within the
bounds of the area holding the election.  If there is only one so qualified newspaper, then notice
shall be published in only one newspaper.  If there is no newspaper published within the bounds
of the election area, then the notice shall be published in two qualified newspapers of different
political faith serving the area. Notice shall be published twice, the first publication occurring in
the second week prior to the election, and the second publication occurring within one week
prior to the election.  Each such legal notice shall include the date and time of the election, the
name of the officer or agency calling the election and a sample ballot; and, unless notice has
been given as provided by section 115.129, the second publication of notice of the election shall
include the location of polling places.  The election authority may provide any additional notice
of the election it deems desirable. 

3.  The election authority shall print the official ballot as the same appears on the sample
ballot, and no candidate's name or ballot issue which appears on the sample ballot or official
printed ballot shall be stricken or removed from the ballot except on death of a candidate or by
court order. 

4.  In lieu of causing legal notice to be published in accordance with any of the provisions
of this chapter, the election authority in jurisdictions which have less than seven hundred fifty
registered voters and in which no newspaper qualified pursuant to chapter 493, RSMo, is
published, may cause legal notice to be mailed during the second week prior to the election, by
first class mail, to each registered voter at the voter's voting address. All such legal notices shall
include the date and time of the election, the location of the polling place, the name of the officer
or agency calling the election and a sample ballot. 

5.  If the opening date for filing a declaration of candidacy for any office in a political
subdivision or special district is not required by law or charter, the opening filing date shall be
8:00 a.m., the [fifteenth] sixteenth Tuesday prior to the election, except that for any home rule
city with more than four hundred thousand inhabitants and located in more than one
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county and any political subdivision or special district located in such city, the opening
filing date shall be 8:00 a.m., the fifteenth Tuesday prior to the election.  If the closing date
for filing a declaration of candidacy for any office in a political subdivision or special district is
not required by law or charter, the closing filing date shall be 5:00 p.m., the eleventh Tuesday
prior to the election.  The political subdivision or special district calling an election shall, before
the [fifteenth] sixteenth Tuesday, or the fifteenth Tuesday for any home rule city with more
than four hundred thousand inhabitants and located in more than one county or any
political subdivision or special district located in such city, prior to any election at which
offices are to be filled, notify the general public of the opening filing date, the office or offices
to be filled, the proper place for filing and the closing filing date of the election.  Such
notification may be accomplished by legal notice published in at least one newspaper of general
circulation in the political subdivision or special district. 

6.  Except as provided for in sections 115.247 and 115.359, if there is no additional cost for
the printing or reprinting of ballots or if the candidate agrees to pay any printing or reprinting
costs, a candidate who has filed for an office or who has been duly nominated for an office may,
at any time after the certification required in section 115.125 but no later than 5:00 p.m. on the
sixth Tuesday before the election, withdraw as a candidate pursuant to a court order, which,
except for good cause shown by the election authority in opposition thereto, shall be freely given
upon application by the candidate to the circuit court of the area of such candidate's residence.

115.133.  QUALIFICATIONS OF VOTERS. — 1.  Except as provided in subsection 2 of this
section, any citizen of the United States who is a resident of the state of Missouri and seventeen
years and six months of age or older shall be entitled to register and to vote in any election which
is held on or after his eighteenth birthday. 

2.  No person who is adjudged incapacitated shall be entitled to register or vote.  No person
shall be entitled to vote: 

(1)  While confined under a sentence of imprisonment; 
(2)  While on probation or parole after conviction of a felony, until finally discharged from

such probation or parole; or 
(3)  After conviction of a felony or misdemeanor connected with the right of suffrage. 
3.  Except as provided in federal law or federal elections and in section 115.277, no person

shall be entitled to vote if the person has not registered to vote in the jurisdiction of his or her
residence prior to the deadline to register to vote[, unless the voter is an intrastate new resident
or an interstate new resident, as defined in section 115.275]. 

115.135.  PERSONS ENTITLED TO REGISTER, WHEN — IDENTIFICATION REQUIRED. —
1.  Any person who is qualified to vote, or who shall become qualified to vote on or before the
day of election, shall be entitled to register in the jurisdiction within which he or she resides.  In
order to vote in any election for which registration is required, a person must be registered to vote
in the jurisdiction of his or her residence no later than 5:00 p.m., or the normal closing time of
any public building where the registration is being held if such time is later than 5:00 p.m., on
the fourth Wednesday prior to the election, unless the voter is an interstate former resident, an
intrastate new resident or [an interstate] a new resident, as defined in section 115.275.  In no case
shall registration for an election extend beyond 10:00 p.m. on the fourth Wednesday prior to the
election.  Any person registering after such date shall be eligible to vote in subsequent elections.

2.  A person applying to register with an election authority or a deputy registration official
shall present a valid Missouri drivers license or other form of personal identification at the time
of registration. 

3.  Except as provided in federal law or federal elections and in section 115.277, no person
shall be entitled to vote if the person has not registered to vote in the jurisdiction of his or her
residence prior to the deadline to register to vote[, unless the voter is an intrastate new resident
or an interstate new resident, as defined in section 115.275]. 
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115.155.  REGISTRATION — OATH. — 1.  The election authority shall provide for the
registration of each voter.  Each application shall be in substantially the following form:
APPLICATION FOR REGISTRATION 
Are you a citizen of the United States?                               [  ]  YES           [  ]  NO 
Will you be 18 years of age on or before election day?               [  ]  YES           [  ]  NO 
     IF YOU CHECKED "NO" IN RESPONSE TO EITHER OF THESE QUESTIONS,
DO NOT COMPLETE THIS FORM. 
     IF YOU ARE SUBMITTING THIS FORM BY MAIL AND ARE REGISTERING
FOR THE FIRST TIME, PLEASE SUBMIT A COPY OF A CURRENT, VALID
PHOTO IDENTIFICATION OR A COPY OF A CURRENT UTILITY BILL, BANK
STATEMENT, GOVERNMENT CHECK, PAYCHECK, OR GOVERNMENT
DOCUMENT THAT SHOWS YOUR NAME AND ADDRESS.  IF YOU DO NOT
SUBMIT SUCH INFORMATION, YOU WILL BE REQUIRED TO PRESENT
ADDITIONAL IDENTIFICATION UPON VOTING FOR THE FIRST TIME.

............................................................... 
Township (or Ward)

...............................................................  ............................................................... 
Name     Precinct 
............................................................... ............................................................... 
Home Address  Required Personal 

   Identification Information 
............................................................... 
City  ZIP 
............................................................... ............................................................... 
Date of Birth Place of Birth (Optional)
............................................................... ............................................................... 
Telephone Number   Mother's Maiden Name 
(Optional)   (Optional) 
............................................................... ............................................................... 
Occupation (Optional)   Last Place Previously Registered
............................................................... ............................................................... 
Last four digits of     Under What Name 
Social Security Number 
(Required for registration unless 
no Social Security number exists 
for Applicant) 
Remarks: 

............................................................... 
When 

I am a citizen of the United States and a resident of the state of Missouri. I have not been
adjudged incapacitated by any court of law.  If I have been convicted of a felony or of a
misdemeanor connected with the right of suffrage, I have had the voting disabilities resulting
from such conviction removed pursuant to law.  I do solemnly swear that all statements made
on this card are true to the best of my knowledge and belief.
............................................................... ............................................................... 
Signature of Voter Date 
............................................................... 
Signature of Election Official 

2.  After supplying all information necessary for the registration records, each applicant who
appears in person before the election authority shall swear or affirm the statements on the
registration application by signing his or her full name, witnessed by the signature of the election
authority or such authority's deputy registration official.  Each applicant who applies to register
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by mail pursuant to section 115.159, or pursuant to [the provisions of] section 115.160 or
115.162, shall attest to the statements on the application by his or her signature. 

3.  Upon receipt by mail of a completed and signed voter registration application, a voter
registration application forwarded by the division of motor vehicle and drivers licensing of the
department of revenue pursuant to section 115.160, or a voter registration agency pursuant to
section 115.162, the election authority shall, if satisfied that the applicant is entitled to register,
transfer all data necessary for the registration records from the application to its registration
system.  Within seven business days after receiving the application, the election authority shall
send the applicant a verification notice.  If such notice is returned as undeliverable by the postal
service within the time established by the election authority, the election authority shall not place
the applicant's name on the voter registration file. 

4.  If, upon receipt by mail of a voter registration application or a voter registration
application forwarded pursuant to section 115.160 or 115.162, the election authority determines
that the applicant is not entitled to register, such authority shall, within seven business days after
receiving the application, so notify the applicant by mail and state the reason such authority has
determined the applicant is not qualified.  The applicant may have such determination reviewed
pursuant to the provisions of section 115.223.  If an applicant for voter registration fails to
answer the question on the application concerning United States citizenship, the election
authority shall notify the applicant of the failure and provide the applicant with an
opportunity to complete the form in a timely manner to allow for the completion of the
registration form before the next election. 

5.  It shall be the responsibility of the secretary of state to prescribe specifications for voter
registration documents so that they are uniform throughout the state of Missouri and comply with
the National Voter Registration Act of 1993, including the reporting requirements, and so that
registrations, name changes and transfers of registrations within the state may take place as
allowed by law. 

6.  All voter registration applications shall be preserved in the office of the election authority.

115.157.  REGISTRATION INFORMATION MAY BE COMPUTERIZED, INFORMATION

REQUIRED — VOTER LISTS MAY BE SOLD — CANDIDATES MAY RECEIVE LIST FOR

REASONABLE FEE — COMPUTERIZED REGISTRATION SYSTEM, REQUIREMENTS — VOTER

HISTORY AND INFORMATION, HOW ENTERED, WHEN RELEASED — RECORDS CLOSED, WHEN.
— 1.  The election authority may place all information on any registration cards in computerized
form in accordance with [subsection 2 of] section 115.158.  No election authority or secretary
of state shall furnish to any member of the public electronic media or printout showing any
registration information, except as provided in this section.  Except as provided in subsection 2
of this section, the election authority or secretary of state shall make available electronic media
or printouts showing unique voter identification numbers, voters' names, dates of birth, addresses,
townships or wards, and precincts.  Electronic data shall be maintained in at least the following
separate fields: 

(1)  Voter identification number; 
(2)  First name; 
(3)  Middle initial; 
(4)  Last name; 
(5)  Suffix; 
(6)  Street number; 
(7)  Street direction; 
(8)  Street name; 
(9)  Street suffix; 
(10)  Apartment number; 
(11)  City; 
(12)  State; 
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(13)  Zip code; 
(14)  Township; 
(15)  Ward; 
(16)  Precinct; 
(17)  Senatorial district; 
(18)  Representative district; 
(19)  Congressional district. 

All election authorities shall enter voter history in their computerized registration systems and
shall, not more than six months after the election, forward such data to the [centralized] Missouri
voter registration system established in section 115.158.  In addition, election authorities shall
forward registration and other data in a manner prescribed by the secretary of state to
comply with the Help America Vote Act of 2002. Except as provided in subsection 2 of this
section, the election authority shall also furnish, for a fee, electronic media or a printout showing
the names, dates of birth and addresses of voters, or any part thereof, within the jurisdiction of
the election authority who voted in any specific election, including primary elections, by
township, ward or precinct, provided that nothing in this chapter shall require such voter
information to be released to the public over the Internet.  The amount of fees charged for
information provided in this section shall be established pursuant to chapter 610, RSMo.  All
revenues collected by the secretary of state pursuant to this section shall be deposited in the state
treasury and credited to the secretary of state's technology trust fund account established pursuant
to section 28.160, RSMo.  In even-numbered years, each election authority shall, upon request,
supply the voter registration list for its jurisdiction to all candidates and party committees for a
charge established pursuant to chapter 610, RSMo. Except as provided in subsection 2 of this
section, all election authorities shall make the information described in this section available
pursuant to chapter 610, RSMo. Any election authority who fails to comply with the
requirements of this section shall be subject to the provisions of chapter 610, RSMo. 

2.  Any person working as an undercover officer of a local, state or federal law enforcement
agency, persons in witness protection programs, and victims of domestic violence and abuse who
have received orders of protection pursuant to chapter 455, RSMo, shall be entitled to apply to
the circuit court having jurisdiction in his or her county of residence to have the residential
address on his or her voter registration records closed to the public if the release of such
information could endanger the safety of the person.  Any person working as an undercover
agent or in a witness protection program shall also submit a statement from the chief executive
officer[, as defined in subsection 2 of section 590.100, RSMo,] of the agency under whose
direction he or she is serving.  The petition to close the residential address shall be incorporated
into any petition for protective order provided by circuit clerks pursuant to chapter 455, RSMo.
If satisfied that the person filing the petition meets the qualifications of this subsection, the circuit
court shall issue an order to the election authority to keep the residential address of the voter a
closed record and the address may be used only for the purposes of administering elections
pursuant to this chapter.  The election authority may require the voter who has a closed
residential address record to verify that his or her residential address has not changed or to file
a change of address and to affirm that the reasons contained in the original petition are still
accurate prior to receiving a ballot.  A change of address within an election authority's
jurisdiction shall not require that the voter file a new petition.  Any voter who no longer qualifies
pursuant to this subsection to have his or her residential address as a closed record shall notify
the circuit court.  Upon such notification, the circuit court shall void the order closing the
residential address and so notify the election authority. 

115.158.  MISSOURI VOTER REGISTRATION SYSTEM AUTHORIZED, FUNCTIONS —
SYSTEM MAINTENANCE PERFORMED — SECURITY MEASURES IMPLEMENTED —
VERIFICATION OF INFORMATION — USE OF SYSTEM FOR ELECTION RESULTS —
INFORMATION NOT TO BE USED FOR COMMERCIAL PURPOSES, PENALTY — ADVISORY
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COMMITTEE ESTABLISHED, DUTIES — RULEMAKING AUTHORITY. — 1.  [On or before July
1, 1996, the secretary of state may begin to procure and develop an electronic data processing
system and programs capable of maintaining a centralized database of all registered voters in the
state.  This system shall be known as the "Centralized Voter Registration System".  In addition
to maintaining a centralized voter registration database, the election authorities and secretary of
state may use the system for the collection and dissemination of election results and other
pertinent information.  Any information contained in any state or local voter registration system,
limited to the master voter registration list or any other list generated from the information,
subject to chapter 610, RSMo, shall not be used for commercial purposes; provided, however,
that the information can be used for elections, for candidates, or for ballot measures, furnished
at a reasonable fee. Violation of this section shall be a class B misdemeanor.]  The secretary
of state shall implement a centralized, interactive computerized statewide voter
registration list.  This computerized list shall be known as the "Missouri Voter
Registration System".  The system shall be implemented by January 1, 2004, unless a
waiver is obtained pursuant to the Help America Vote Act of 2002.  If a waiver is
obtained, the system shall be implemented by January 1, 2006.  The system shall be
maintained and administered by the secretary of state and contain the name and
registration information of every legally registered voter in Missouri.  In addition, the
system shall: 

(1)  Assign a unique identifier to each legally registered voter in Missouri; 
(2)  Serve as the single system for storing and managing the official list of registered

voters throughout Missouri; 
(3)  Be coordinated with other agency databases in Missouri; 
(4)  Allow any election official in Missouri, including local election authorities,

immediate electronic access to the information contained in the system; 
(5)  Allow all voter registration information obtained by any local election official in

Missouri to be electronically entered into the system on an expedited basis at the time the
information is provided to the local official.  The secretary of state, as the chief state
election official, shall provide such support as may be required so that local election
officials are able to enter the registration information; and 

(6)  Serve as the official voter registration list for the conduct of all elections in
Missouri. 

2.  The secretary of state [may adopt rules and regulations necessary to administer the
system required in subsection 1 of this section.  The rules and regulations must at least: 

(1)  Provide for voters to submit their registration to those offices and agencies authorized
in this chapter and the National Voter Registration Act of 1993; 

(2)  Provide for the establishment and maintenance of a centralized database for all voter
registration information; 

(3)  Provide procedures for entering data into the centralized database; 
(4)  Provide for the interaction with other state agencies and departments to facilitate voter

registration; 
(5)  Allow election authorities and the secretary of state to add, modify, and delete

information from the system to provide for accurate and up-to-date information; 
(6)  Allow election authorities and the secretary of state access to the centralized database

for review and search capabilities; 
(7)  Provide security and protection of all information in the centralized database and

monitor the centralized database to ensure unauthorized entry is not allowed; 
(8)  Provide a system for each election authority to identify the precinct to which a voter

should be assigned for voting purposes; 
(9)  Provide a procedure for phasing in or converting existing manual and computerized

voter registration systems to the centralized voter registration system; and 
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(10)  Provide a procedure for transferring data from election authorities' existing
computerized voter registration systems located in first class counties to the centralized voter
registration system] and local election authorities shall perform system maintenance on a
regular basis, which shall include: 

(1)  Removing names in accordance with the provisions and procedures of the
National Voter Registration Act of 1993 and coordinating system maintenance activities
with state agency records on death and felony status; 

(2)  Requiring the name of each registered voter to appear in the system; 
(3)  Removing only voters who are not registered or who are not eligible to vote; and
(4)  Eliminating duplicate names from the system. 
3.  The secretary of state shall [be responsible for the implementation and maintenance of

the centralized voter registration system] provide adequate technological security measures
to prevent the unauthorized access to the system established pursuant to this section. 

4.  The secretary of state shall [by rule and regulation establish an advisory committee to
assist in the establishment and maintenance of a centralized voter registration system] develop
procedures to ensure that voter registration records within the system are accurate and
updated regularly.  At a minimum, the procedures shall include: 

(1)  A system of file maintenance that makes a reasonable effort to remove registrants
who are ineligible to vote. Consistent with the National Voter Registration Act of 1993,
registrants who have not responded to a notice and who have not voted in two consecutive
general elections for federal office shall be removed from the official list of eligible voters,
except that no registrant may be removed solely by reason of a failure to vote; and 

(2)  Safeguards to ensure that eligible voters are not removed in error. 
5.  [Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is

created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  All rulemaking authority delegated prior to August 28, 1999, is of no force and
effect and repealed.  Nothing in this section shall be interpreted to repeal or affect the validity of
any rule filed or adopted prior to August 28, 1999, if it fully complied with all applicable
provisions of law. This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be
invalid and void.] Voter registration information shall be verified in accordance with the
Help America Vote Act of 2002. 

(1)  Except as provided in subdivision (2) of this subsection, an application for voter
registration may not be accepted or processed unless the application includes: 

(a)  In the case of an applicant who has been issued a current and valid driver's
license, the applicant's driver's license number; or 

(b)  In the case of any other applicant, other than an applicant to whom subdivision
(2) applies, the last four digits of the applicant's Social Security number. 

(2)  If an applicant for voter registration has not been issued a current and valid
driver's license or a Social Security number, the applicant shall be assigned a number
which will serve to identify the applicant for voter registration purposes.  The number
assigned under this subdivision shall be used as the unique identifying number within the
system. 

(3)  The secretary of state and the director of the department of revenue shall enter
into an agreement to match information in the database of the voter registration system
with information in the database of the motor vehicle system to enable the secretary to
verify the accuracy of information provided on applications for voter registration. 

(4)  The director of the department of revenue shall enter into an agreement with the
commissioner of Social Security and comply with the Help America Vote Act of 2002. 
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6.  In addition to using the system for voter registration, the election authorities and
secretary of state may use the system for the collection and dissemination of election results
and other pertinent information.  Any information contained in any state or local voter
registration system, limited to the master voter registration list or any other list generated
from the information, subject to chapter 610, RSMo, shall not be used for commercial
purposes; provided, however, that the information may be used for elections, for
candidates, or for ballot measures, furnished at a reasonable fee.  Violation of this section
shall be a class B misdemeanor.  For purposes of this section, "commercial purposes"
means the use of a public record for the purpose of sale or resale or for the purpose of
producing a document containing all or part of the copy, printout, or photograph for sale
or the obtaining of names and addresses from public records for the purpose of
solicitation or the sale of names and addresses to another for the purpose of solicitation or
for any purpose in which the purchaser can reasonably anticipate the receipt of monetary
gain from the direct or indirect use of the public record. 

7.  The secretary of state shall establish an advisory committee to assist in the
establishment and maintenance of the Missouri voter registration system. 

8.  The secretary of state may promulgate rules to execute this section.  No rule or
portion of a rule promulgated pursuant to the authority of this section shall become
effective unless it has been promulgated pursuant to chapter 536, RSMo. 

9.  Election authorities and any agency required under the National Voter
Registration Act of 1993 to accept voter registration applications shall forward registration
and other data in a manner prescribed by the secretary of state to assist with
administering and maintaining the Missouri voter registration system in accordance with
the Help America Vote Act of 2002. 

115.159.  REGISTRATION BY MAIL, VOTER I.D. CARD DELIVERED TO VOTER, WHEN —
DELIVERY OF ABSENTEE BALLOTS, WHEN — PROVISIONAL BALLOT BY MAIL PERMITTED,
WHEN. — 1.  Any person who is qualified to register in Missouri shall, upon application, be
entitled to register by mail.  Upon request, application forms shall be furnished by the election
authority or the secretary of state. 

2.  Notwithstanding any provision of law to the contrary, the election authority shall not
deliver any voter identification card to any person who registers to vote by mail until after such
person has voted, in person, after presentation of a proper form of identification, for the first time
following registration at [his] the new polling place designated by the election authority.  An
individual who has registered to vote by mail and who desires to vote in person, but who
does not present a proper form of identification for the first time following registration,
may cast a provisional ballot.  Such provisional ballot shall not be counted pursuant to this
chapter, and the individual shall be notified of the reason for not counting the ballot. 

3.  Notwithstanding any provision of law to the contrary, the election authority shall not
deliver any absentee ballot to any person who registers to vote by mail until after such person
has: 

(1)  Voted, in person, after presentation of a proper form of identification set out in section
115.427, for the first time following registration; or 

(2)  Provided a copy of identification set out in section 115.427 to the election authority.
This subsection shall not apply to those persons identified in section 115.283 who are exempted
from obtaining a notary seal or signature on their absentee ballots.  An individual who has
registered to vote by mail but who does not meet the requirements of this subsection may
cast a provisional ballot by mail.  Such ballot shall not be counted pursuant to this chapter,
and the individual shall be notified of the reason for not counting the ballot. 

4.  Subsections 2 and 3 of this section shall not apply in the case of a person: 
(1)  Who registers to vote by mail pursuant to section 6 of the National Voter

Registration Act of 1993 and submits as part of such registration either: 
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(a)  A copy of a current and valid photo identification; or 
(b)  A copy of a current utility bill, bank statement, government check, paycheck, or

government document that shows the name and address of the voter; 
(2)  Who registers to vote by mail pursuant to section 6 of the National Voter

Registration Act of 1993 and: 
(a)  Submits with such registration either a driver's license number, or at least the last

four digits of the individual's Social Security number; and 
(b)  With respect to whom the secretary of state matches the information submitted

pursuant to paragraph (a) of this subdivision with an existing state identification record
bearing the same number, name, and date of birth as provided in such registration; 

(3)  Who is: 
(a)  Entitled to vote by absentee ballot pursuant to the Uniformed and Overseas

Citizens Absentee Voting Act; 
(b)  Provided the right to vote otherwise than in person pursuant to section

3(b)(2)(B)(ii) of the Voting Accessibility for the Elderly and Handicapped Act; or 
(c)  Entitled to vote otherwise than in person pursuant to any other federal law. 

115.165.  TRANSFER OF REGISTRATION, HOW, WHEN — PROCEDURE. — 1.  If the voter
files a change of address application in person at the office of the election authority, at the polling
place, or pursuant to section 115.159, 115.160, 115.162 or 115.193, or otherwise provides signed
written notice of the move, including notice by facsimile transmission, an election authority
may change the address on a voter registration record for a voter who moves within the election
authority's jurisdiction after comparing and verifying the signature. Before changing the address
on a voter record, the election authority shall be satisfied that the record is that of the person
providing the change of address information. 

2.  A registered voter who has changed his or her residence within an election authority's
jurisdiction and has not been removed from the list of registered voters pursuant to this chapter
shall be permitted to file a change of address with the election authority or before an election
judge at a polling place and vote at a central polling place or at the polling place that serves his
or her new address upon written or oral affirmation by the voter of the new address. 

3.  If the applicant for registration was last registered in another jurisdiction within this state
or another state, the election authority shall send notice of the registration to the election authority
where the applicant was previously registered.  The election authority sending the notice shall
provide identifying information to assist the election authority receiving the notice to determine
whether the person named was previously registered in such jurisdiction and whether, based on
the identifying information provided, the application can be removed from the voting record in
the former jurisdiction. 

4.  Upon receipt of a notice from another election authority that a voter has registered in
another jurisdiction in this state or another state, the election authority shall determine whether
sufficient information is provided in the notice to identify the person named in such notice as
previously registered in the election authority's jurisdiction and presently removable from the
voting records in the election authority's jurisdiction. Every election authority is authorized to
examine the information provided in a notice of duplicate registration provided by the
[centralized] Missouri voter registration [database] system authorized pursuant to section
115.158 to determine if a voter in one election authority's voter registration records has
subsequently registered in another jurisdiction.  If, after reviewing the information provided, the
election authority is satisfied that the person identified in the notice is listed as a registered voter
in the election authority's jurisdiction but has subsequently registered in another jurisdiction, the
election authority may remove the person's registration from the list of registered voters. 

115.275.  DEFINITIONS RELATIVE TO ABSENTEE BALLOTS. — As used in sections 115.275
to 115.304, unless the context clearly indicates otherwise, the following terms shall mean: 
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(1)  "Absentee ballot", any of the ballots a person is authorized to cast away from a polling
place pursuant to the provisions of sections 115.275 to 115.304; 

(2)  "Interstate former resident", a former resident and registered voter in this state who
moves from Missouri to another state after the deadline to register to vote in any presidential
election in the new state and who otherwise possesses the qualifications to register and vote in
such state; 

(3)  "Intrastate new resident", a registered voter of this state who moves from one election
authority's jurisdiction in the state to another election authority's jurisdiction in the state after the
last day authorized in this chapter to register to vote in an election and otherwise possesses the
qualifications to vote; 

(4)  "New resident", a person who moves to this state after the last date authorized in this
chapter to register to vote in any presidential election; 

(5)  "Overseas voter" includes: 
(a)  An absent uniformed services voter who, by reason of active duty or service is

absent from the United States on the date of the election involved; 
(b)  A person who resides outside the United States and is qualified to vote in the last

place in which the person was domiciled before leaving the United States; or 
(c)  A person who resides outside the United States and (but for such residence) would

be qualified to vote in the last place in which the person was domiciled before leaving the
United States; 

(6)  "Persons in federal service" includes: 
(a)  Members of the armed forces of the United States, while in active service, and their

spouses and dependents; 
(b)  Active members of the merchant marine of the United States and their spouses and

dependents; 
(c)  Civilian employees of the United States government working outside the boundaries

of the United States, and their spouses and dependents; 
(d)  Active members of religious or welfare organizations assisting servicemen, and their

spouses and dependents; 
(e)  Persons who have been honorably discharged from the armed forces or who have

terminated their service or employment in any group mentioned in this section within sixty days
of an election, and their spouses and dependents. 

115.277.  PERSONS ELIGIBLE TO VOTE ABSENTEE. — 1.  Except as provided in subsections
3, 4 and 5 of this section, any registered voter of this state may vote by absentee ballot for all
candidates and issues for which such voter would be eligible to vote at the polling place if such
voter expects to be prevented from going to the polls to vote on election day due to: 

(1)  Absence on election day from the jurisdiction of the election authority in which such
voter is registered to vote; 

(2)  Incapacity or confinement due to illness or physical disability, including a person who
is primarily responsible for the physical care of a person who is incapacitated or confined due
to illness or disability; 

(3)  Religious belief or practice; 
(4)  Employment as an election authority, as a member of an election authority, or by an

election authority at a location other than such voter's polling place; 
(5)  Incarceration, provided all qualifications for voting are retained. 
2.  Any person in [active duty military] federal service, as defined in section 115.275, who

is eligible to register and vote in this state but is not registered may vote only in the election of
presidential and vice presidential electors, United States senator and representative in Congress
even [if] though the person is not registered. Each person in federal service may vote by
absentee ballot or, upon submitting an affidavit that the person is qualified to vote in the election,
may vote at the person's polling place. 
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3.  Any interstate former resident, as defined in section 115.275, may vote by absentee ballot
for presidential and vice presidential electors. 

4.  Any intrastate new resident, as defined in section 115.275, may vote by absentee ballot
at the election for presidential and vice presidential electors, United States senator, representative
in Congress, statewide elected officials and statewide questions, propositions and amendments
from such resident's new jurisdiction of residence after registering to vote in such resident's new
jurisdiction of residence. 

5.  Any new resident, as defined in section 115.275, may vote by absentee ballot for
presidential and vice presidential electors after registering to vote in such resident's new
jurisdiction of residence. 

115.279.  APPLICATION FOR ABSENTEE BALLOT, HOW MADE. — 1.  Application for an
absentee ballot may be made by the applicant in person, or by mail, or for the applicant, in
person, by his or her guardian or a relative within the second degree by consanguinity or affinity.
The election authority shall accept applications by facsimile transmission within the limits of its
telecommunications capacity. 

2.  Each application shall be made to the election authority of the jurisdiction in which the
person is or would be registered.  Each application shall be in writing and shall state the
applicant's name, address at which he or she is or would be registered, his or her reason for
voting an absentee ballot and the address to which the ballot is to be mailed, if mailing is
requested.  Each application to vote in a primary election shall also state which ballot the
applicant wishes to receive.  If any application fails to designate a ballot, the election authority
shall, within three working days after receiving the application, notify the applicant by mail that
it will be unable to deliver an absentee ballot until the applicant designates which political party
ballot he or she wishes to receive.  If the applicant does not respond to the request for political
party designation, the election authority is authorized to provide the voter with that part of the
ballot for which no political party designation is required. 

3.  All applications for absentee ballots received prior to the sixth Tuesday before an election
shall be stored at the office of the election authority until such time as the applications are
processed in accordance with section 115.281.  No application for an absentee ballot received
in the office of the election authority by mail, by facsimile transmission or by a guardian or
relative after 5:00 p.m. on the Wednesday immediately prior to the election shall be accepted by
any election authority.  No application for an absentee ballot submitted by the applicant in person
after 5:00 p.m. on the day before the election shall be accepted by any election authority, except
as provided in subsections 6, 8 and 9 of this section. 

4.  Each application for an absentee ballot shall be signed by the applicant or, if the
application is made by a guardian or relative pursuant to [the provisions of] this section, the
application shall be signed by the guardian or relative, who shall note on the application his or
her relationship to the applicant.  If an applicant, guardian or relative is blind, unable to read or
write the English language or physically incapable of signing the application, he or she shall sign
by mark, witnessed by the signature of an election official or person of his or her own choosing.
Any person who knowingly makes, delivers or mails a fraudulent absentee ballot application
shall be guilty of a class one election offense. 

5.  (1)  Notwithstanding any law to the contrary, any resident of the state of Missouri who
resides outside the boundaries of the United States or who is on active duty with the armed
forces of the United States or members of their immediate family living with them may request
an absentee ballot for both the primary and subsequent general election with one application. In
addition, the election authority shall provide to each absent uniformed services voter and
each overseas voter who submits an absentee ballot request, an absentee ballot through
the next two regularly scheduled general elections for federal office. 

(2)  The election authority shall provide each absent uniformed services voter and
each overseas voter who submits a voter registration application or an absentee ballot
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request, if the election authority rejects the application or request, with the reasons for the
rejection. 

(3)  Notwithstanding any other law to the contrary, if a standard oath regarding
material misstatements of fact is adopted for uniformed and overseas voters pursuant to
the Help America Vote Act of 2002, the election authority shall accept such oath for voter
registration, absentee ballot, or other election-related materials. 

(4)  Not later than sixty days after the date of each regularly scheduled general
election for federal office, each election authority which administered the election shall
submit to the secretary of state in a format prescribed by the secretary a report on the
combined number of absentee ballots transmitted to, and returned by, absent uniformed
services voters and overseas voters for the election.  The secretary shall submit to the
Election Assistance Commission a combined report of such information not later than
ninety days after the date of each regularly scheduled general election for federal office
and in a standardized format developed by the commission pursuant to the Help America
Vote Act of 2002.  The secretary shall make the report available to the general public. 

(5)  As used in this section, the terms "absent uniformed services voter" and
"overseas voter" shall have the meaning prescribed in 42 U.S.C. 1973ff-6. 

6.  An application for an absentee ballot by a new resident, as defined in section 115.275,
shall be submitted in person by the applicant in the office of the election authority in the election
jurisdiction in which such applicant resides.  The application shall be received by the election
authority no later than 7:00 p.m. on the day of the election. Such application shall be in the form
of an affidavit, executed in duplicate in the presence of the election authority or any authorized
officer of the election authority, and in substantially the following form:
"STATE OF..........................
COUNTY OF........................., ss. 

I,......................................, do solemnly swear that: 
(1)  Before becoming a resident of this state, I resided at ............................... ...........................

(residence address) in ............................. (town, township, village or city) of ................................
County in the state of .........................................; 

(2)  I moved to this state after the last day to register to vote in such general presidential
election and I am now residing in the county of ..........................................., state of Missouri; 

(3)  I believe I am entitled pursuant to the laws of this state to vote in the presidential
election to be held November ......., ..........  (year); 

(4)  I hereby make application for a presidential and vice presidential ballot.  I have not
voted and shall not vote other than by this ballot at such election. 

Signed ............................. 
(Applicant) 
......................................... 
(Residence Address) 
Subscribed and sworn to before me this ............ day of 
................, ...... 
Signed ............................. 
(Title and name of officer authorized to administer oaths)" 
7.  The election authority in whose office an application is filed pursuant to subsection 6 of

this section shall immediately send a duplicate of such application to the appropriate official of
the state in which the new resident applicant last resided and shall file the original of such
application in its office. 

8.  An application for an absentee ballot by an intrastate new resident, as defined in section
115.275, shall be made in person by the applicant in the office of the election authority in the
election jurisdiction in which such applicant resides.  The application shall be received by the
election authority no later than 7:00 p.m. on the day of the election.  Such application shall be
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in the form of an affidavit, executed in duplicate in the presence of the election authority or an
authorized officer of the election authority, and in substantially the following form: 
"STATE OF ........................
COUNTY OF ......................, ss. 

I, ............................................, do solemnly swear that: 
(1)  Before becoming a resident of this election jurisdiction, I resided at ................. ..................

(residence address) in .......................... (town, township, village or city) of ..........................  county
in the state of ..........................................; 

(2)  I moved to this election jurisdiction after the last day to register to vote in such election;
(3)  I believe I am entitled pursuant to the laws of this state to vote in the election to be held

................................................ (date); 
(4)  I hereby make application for an absentee ballot for candidates and issues on which I

am entitled to vote pursuant to the laws of this state.  I have not voted and shall not vote other
than by this ballot at such election. 

Signed ....................... 
(Applicant) 
................................... 
(Residence Address) 
Subscribed and sworn to before me this ............... day of ................, ......... 
Signed ....................... 
(Title and name of officer authorized to administer oaths)" 
9.  An application for an absentee ballot by an interstate former resident, as defined in

section 115.275, shall be received in the office of the election authority where the applicant was
formerly registered by 5:00 p.m. on the Wednesday immediately prior to the election, unless the
application is made in person by the applicant in the office of the election authority, in which
case, such application shall be made no later than 7:00 p.m. on the day of the election. 

115.283.  STATEMENTS OF ABSENTEE VOTERS OR PERSONS PROVIDING ASSISTANCE TO

ABSENTEE VOTERS — FORMS — NOTARY SEAL NOT REQUIRED, WHEN — CHARGES BY

NOTARIES, LIMITATIONS. — 1.  Each ballot envelope shall bear a statement on which the voter
shall state the voter's name, the voter's voting address, the voter's mailing address and the voter's
reason for voting an absentee ballot.  On the form, the voter shall also state, under penalties of
perjury that the voter is qualified to vote in the election, that the voter has not previously voted
and will not vote again in the election, that the voter has personally marked the voter's ballot in
secret or supervised the marking of the voter's ballot if the voter is unable to mark it, that the
ballot has been placed in the ballot envelope and sealed by the voter or under the voter's
supervision if the voter is unable to seal it, and that all information contained in the statement is
true.  In addition, any person providing assistance to the absentee voter shall include a statement
on the envelope identifying the person providing assistance under penalties of perjury.  Persons
authorized to vote only for federal and statewide officers shall also state their former Missouri
residence. 

2.  The statement for persons voting absentee ballots who are registered voters shall be in
substantially the following form: 
State of Missouri 
County (City) of .......................
I, ............................................... (print name), a registered voter of .......................... County (City of
St. Louis, Kansas City), declare under the penalties of perjury that I expect to be prevented from
going to the polls on election day due to (check one): 
......... absence on election day from the jurisdiction of the 

election authority in which I am registered; 
......... incapacity or confinement due to illness or physical 

disability, including caring for a person who is 
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incapacitated or confined due to illness or 
disability; 

......... religious belief or practice; 

......... employment as an election authority or by an election 
authority at a location other than my polling place; 

......... incarceration, although I have retained all the 
necessary qualifications for voting. 

I hereby state under penalties of perjury that I am qualified to vote at this election; I have not
voted and will not vote other than by this ballot at this election. I further state that I marked the
enclosed ballot in secret or that I am blind, unable to read or write English, or physically
incapable of marking the ballot, and the person of my choosing indicated below marked the
ballot at my direction; all of the information on this statement is, to the best of my knowledge and
belief, true. 
....................................................... ....................................................... 
Signature of Voter Signature of Person 

Assisting Voter 
(if applicable) 

Signed ........................................... Subscribed and sworn to 
Signed ............................................ before me this ......... day 
Address of Voter of ........., ........... 
....................................................... ....................................................... 
....................................................... ....................................................... 
 Mailing addresses Signature of notary or
 (if different) other officer authorized 

to administer oaths 
3.  The statement for persons voting absentee ballots pursuant to the provisions of subsection

2, 3, 4 or 5 of section 115.277 without being registered shall be in substantially the following
form:
State of Missouri
County (City) of ......................
I, ............................ (print name), declare under the penalties of perjury that I am a citizen of the
United States and eighteen years of age or older.  I am not adjudged incapacitated by any court
of law, and if I have been convicted of a felony or of a misdemeanor connected with the right
of suffrage, I have had the voting disabilities resulting from such conviction removed pursuant
to law.  I hereby state under penalties of perjury that I am qualified to vote at this election. 

(1)  I am a resident of the state of Missouri and (check one):
 ...... am a member of the U.S. armed forces in active service;
 ......   am an active member of the U.S. merchant marine;
 ......   am a civilian employee of the U.S. government working 

outside the United States;
 ......   am an active member of a religious or welfare 

organization assisting servicemen;
 ......   have been honorably discharged or terminated my service 

in one of the groups mentioned above within sixty days 
of this election;

 ......   am a spouse or dependent of one of the above;
 ......   am a registered voter in .............. County and moved 

from that county to .................. County, Missouri, 
after the last day to register to vote in this election. 

OR (check if applicable) 
(2)  ..................... I am an interstate former resident of Missouri and authorized to vote for

presidential and vice presidential electors.  I further state under penalties of perjury that I have
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not voted and will not vote other than by this ballot at this election; I marked the enclosed ballot
in secret or am blind, unable to read or write English, or physically incapable of marking the
ballot, and the person of my choosing indicated below marked the ballot at my direction; all of
the information on this statement is, to the best of my knowledge and belief, true.
.......................................................  Subscribed to and sworn 
Signature of Voter   before me this ...... day 

of ............, ........ 
....................................................... 
....................................................... ....................................................... 
Address of Voter Signature of notary or 

other officer authorized 
to administer oaths 

....................................................... 

....................................................... 
Mailing Address  (if different) ....................................................... 

.......................................................  
....................................................... ....................................................... 
Signature of Person  Address of Last Missouri 
Assisting Voter Residence (if applicable) 

4.  The statement for persons voting absentee ballots who are entitled to vote at the election
pursuant to the provisions of subsection 2 of section 115.137 shall be in substantially the
following form:
State of Missouri
County (City) of ..........................
I, ....................................... (print name), declare under the penalties of perjury that I expect to be
prevented from going to the polls on election day due to (check one):
 .......  absence on election day from the jurisdiction of the 

election authority in which I am directed to vote;
 .......  incapacity or confinement due to illness or physical 

disability, including caring for a person who is 
incapacitated or confined due to illness or disability;

 .......  religious belief or practice;
 .......  employment as an election authority or by an election 

authority at a location other than my polling place;
 .......  incarceration, although I have retained all the 

necessary qualifications of voting. 
I hereby state under penalties of perjury that I own property in the ...................... district and am
qualified to vote at this election; I have not voted and will not vote other than by this ballot at this
election. I further state that I marked the enclosed ballot in secret or that I am blind, unable to
read and write English, or physically incapable of marking the ballot, and the person of my
choosing indicated below marked the ballot at my direction; all of the information on this
statement is, to the best of my knowledge and belief, true. 
....................................................... Subscribed and sworn to 
Signature of Voter   before me this ......... 

day of ........, ........ 
....................................................... 
....................................................... ....................................................... 
Address Signature of notary or 

other officer authorized 
to administer oaths 

....................................................... 
Signature of Person 
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Assisting Voter 
(if applicable) 

5.  The statement for persons providing assistance to absentee voters shall be in substantially
the following form: 
The voter needed assistance in marking the ballot and signing above, because of blindness, other
physical disability, or inability to read or to read English.  I marked the ballot enclosed in this
envelope at the voter's direction, when I was alone with the voter, and I had no other
communication with the voter as to how he or she was to vote.  The voter swore or affirmed the
voter affidavit above and I then signed the voter's name and completed the other voter
information above.  Signed under the penalties of perjury.
Reason why voter needed assistance: .........................
ASSISTING PERSON SIGN HERE
 1. .............................................. (signature of assisting person)
 2. .............................................. (assisting person's name printed)
 3. .............................................. (assisting person's residence)
 4. .............................................. (assisting person's home city or town). 

6.  Notwithstanding any other provision of this section, any resident of the state of Missouri
who resides outside the boundaries of the United States or who is on active duty with the armed
forces of the United States or members of their immediate family living with them or persons
who have declared themselves to be permanently disabled pursuant to section 115.284, otherwise
entitled to vote, shall not be required to obtain a notary seal or signature on his or her absentee
ballot. 

7.  Notwithstanding any other provision of this section or section 115.291 to the contrary,
the subscription, signature and seal of a notary or other officer authorized to administer oaths
shall not be required on any ballot, ballot envelope, or statement required by this section if the
reason for the voter voting absentee is due to the reasons established pursuant to subdivision (2)
of subsection 1 of section 115.277. 

8.  No notary shall charge or collect a fee for notarizing the signature on any absentee
ballot or absentee voter registration. 

9.  A notary public who charges more than the maximum fee specified or who
charges or collects a fee for notarizing the signature on any absentee ballot or absentee
voter registration is guilty of official misconduct. 

115.284.  ABSENTEE VOTING PROCESS FOR PERMANENTLY DISABLED PERSONS

ESTABLISHED — ELECTION AUTHORITY, DUTIES — APPLICATION, FORM — LIST OF

QUALIFIED VOTERS ESTABLISHED. — 1.  There is hereby established an absentee voting process
to assist persons with permanent disabilities in the exercise of their voting rights. 

2.  The local election authority shall send an application to participate in the absentee voting
process set out in this section to any registered voter residing within the election authority's
jurisdiction upon request. 

3.  Upon receipt of a properly completed application, the election authority shall enter the
voter's name on a list of voters qualified to participate as absentee voters pursuant to this section.

4.  The application to participate in the absentee voting process shall be in substantially the
following form:
State of .....................................
County (City) of .............................
I,..................................... (print applicant's name), declare that I am a resident and registered voter
of ............................... County, Missouri, and am permanently disabled.  I hereby request that my
name be placed on the election authority's list of voters qualified to participate as absentee voters
pursuant to section 115.284, and that I be delivered an absentee ballot application for each
election in which I am eligible to vote. 
....................................................... 
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 Signature of Voter 
....................................................... 
....................................................... 
 Voter's Address 

5.  Not earlier than [six] ten weeks before an election but prior to the fourth Tuesday prior
to an election, the election authority shall deliver to each voter qualified to participate as absentee
voters pursuant to this section an absentee ballot application if the voter is eligible to vote in that
election.  If the voter returns the absentee request application to the election authority not later
than 5:00 p.m. on the Wednesday before an election and has retained the necessary qualifications
to vote, the election authority shall provide the voter with an absentee ballot pursuant to this
chapter. 

6.  The election authority shall remove from the list of voters qualified to participate as
absentee voters pursuant to this section any voter who: 

(1)  Asks to be removed from the list; 
(2)  Dies; 
(3)  Becomes disqualified from voting pursuant to [the provisions of] chapter 115; or 
(4)  No longer resides at the address of his or her voter registration. 

115.287.  ABSENTEE BALLOT, HOW DELIVERED. — 1.  Upon receipt of a signed
application for an absentee ballot and if satisfied the applicant is entitled to vote by absentee
ballot, the election authority shall, within three working days after receiving the application, or
if absentee ballots are not available at the time the application is received, within five working
days after they become available, deliver to the voter an absentee ballot, ballot envelope and such
instructions as are necessary for the applicant to vote. Delivery shall be made to the voter
personally in the office of the election authority or by bipartisan teams appointed by the election
authority, or by first class, registered, or certified mail at the discretion of the election authority.
Where the election authority is a county clerk, the members of bipartisan teams representing the
political party other than that of county clerk shall be selected from a list of persons submitted
to the county clerk by the county chairman of that party.  If no list is provided by the time that
absentee ballots are to be made available, the county clerk may select a person or persons from
lists provided in accordance with section 115.087.  If the election authority is not satisfied that
any applicant is entitled to vote by absentee ballot, it shall not deliver an absentee ballot to the
applicant.  Within three working days of receiving such an application, the election authority
shall notify the applicant and state the reason he or she is not entitled to vote by absentee ballot.
The applicant may appeal the decision of the election authority to the circuit court in the manner
provided in section 115.223. 

2.  If, after 5:00 p.m. on the Wednesday before an election, any voter from the
jurisdiction has become hospitalized [in the county in which the jurisdiction is located or in any
county or in the jurisdiction of an adjoining election authority within the same county after 5:00
p.m. on the Wednesday before an election, if any voter from the jurisdiction has become],
becomes confined due to illness or injury [after 5:00 p.m. on the Wednesday before an election
or if any voter from the jurisdiction], or is confined in an adult boarding facility, intermediate care
facility, residential care facility, or skilled nursing facility, as defined in section 198.006, RSMo,
in the county in which the jurisdiction is located or in the jurisdiction or an adjacent election
authority within the same county, the election authority shall appoint a team to deliver, witness
the signing of and return the voter's application and deliver, witness the voting of and return the
voter's absentee ballot[; except that, the election authority may allow a relative within the first
degree of consanguinity or affinity to perform the same duties as a team for such confined voter].
In counties [of the first class] with a charter form of government and in cities not within a county,
and in each city which has over three hundred thousand inhabitants, and is situated in more than
one county, if the election authority receives ten or more applications for absentee ballots from
the same address it may appoint a team to deliver and witness the voting and return of absentee
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ballots by voters residing at that address, except when such addresses are for an apartment
building or other structure wherein individual living units are located, each of which has its own
separate cooking facilities. Each team appointed [under the provisions of] pursuant to this
subsection shall consist of two registered voters, one from each major political party. Both
members of any team appointed pursuant to this subsection shall be present during the delivery,
signing or voting and return of any application or absentee ballot signed or voted pursuant to this
subsection. 

3.  On the mailing and ballot envelopes for each applicant in federal service, the election
authority shall stamp prominently in [red] black the words "FEDERAL BALLOT, STATE OF
MISSOURI" and "U.S. Postage Paid, [42 U.S.C., 1973 DD] 39 U.S.C. 3406". 

4.  No information which encourages a vote for or against a candidate or issue shall be
provided to any voter with an absentee ballot. 

115.292.  SPECIAL WRITE-IN ABSENTEE BALLOT FOR PERSONS IN MILITARY SERVICE OR

REMOTE AREAS FOR ALL OFFICERS, FORMS, PROCEDURE — WRITE-IN BALLOT TO BE

REPLACED BY REGULAR BALLOT, WHEN, EFFECT. — 1.  Notwithstanding any other provision
of this chapter, a qualified absentee voter, as described in subsection 3 of this section, may apply
for a special write-in absentee ballot within eighty days of a special, primary, or general
election for [a special write-in absentee ballot] federal office. Such a ballot shall be for voting
for all offices being contested at such election. 

2.  A qualified absentee voter applying for a special write-in absentee ballot pursuant to this
section shall apply to the local election authority of the area which contains his last residence in
this state for such ballot.  The application for a special write-in absentee ballot may be made on
the federal postcard application form, by letter, or on a form provided by the local election
authority. 

3.  In order to qualify for a special write-in absentee ballot, the voter shall state that he is
unable to vote by any other means due to requirements of military service or due to living in
isolated or extremely remote areas of the world.  This statement may be made by federal postcard
application, by letter, or on a form prepared by the local election authority. 

4.  Upon receipt of the application, the election authority shall issue a special write-in
absentee ballot. Such ballot shall permit the voter to cast a ballot by writing in a party preference
for each office, the names of specific candidates, or the names of persons whom the voter
prefers. 

5.  The election authority shall issue a regular absentee ballot as soon as such ballots are
available. If both the regular absentee ballot and the special write-in absentee ballot are returned,
the regular absentee ballot shall be counted and the special write-in absentee ballot shall be
voided. 

115.417.  VOTER INSTRUCTION CARDS TO BE DELIVERED TO POLLS — INSTRUCTIONS

AND SAMPLE BALLOTS TO BE POSTED, HOW. — 1.  Before the time fixed by law for the opening
of the polls, the election authority shall deliver to each polling place a sufficient number of voter
instruction cards which include the following information: 

(1)  If paper ballots or an electronic voting system is used, the instructions shall inform the
voter on how to obtain a ballot for voting, how to vote and prepare the ballot for deposit in the
ballot box and how to obtain a new ballot to replace one accidentally spoiled; 

(2)  If voting machines are used, the instructions shall inform the voter how to operate the
machine in such a manner that the voter may vote as the voter wishes. 

2.  The election authority at each polling place shall post in a conspicuous place voting
instructions on a poster no smaller than twenty-four inches by thirty inches.  Such instructions
shall also inform the voter that the voting equipment can be demonstrated upon request of the
voter.  The election authority shall also publicly post during the period of time in which a
person may cast an absentee ballot and on election day a sample version of the ballot that
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will be used for that election, the date of the election, the hours during which the polling
place will be open, instructions for mail-in registrants and first-time voters, general
information on voting rights in accordance with the state plan filed by the secretary of
state pursuant to the Help America Vote Act of 2002, general information on the right to
cast a provisional ballot and instructions for provisional ballots, how to contact
appropriate authorities if voting rights have been violated, and general information on
federal and Missouri law regarding prohibitions on acts of fraud and misrepresentation.
The secretary of state may promulgate rules to execute this section.  No rule or portion of
a rule promulgated pursuant to the authority of this section shall become effective unless
it has been promulgated pursuant to chapter 536, RSMo. 

3.  If marking devices or voting machines are used, the election authority shall also provide
to each polling place a model of a marking device or portion of the face of a voting machine.
If requested to do so by a voter, the election judges shall give instructions on operation of the
marking device or voting machine by use of the model. 

4.  The secretary of state may develop multilingual voting instructions to be made available
to election authorities. 

115.430.  PROVISIONAL BALLOTS, USED WHEN, EXCEPTIONS, PROCEDURE —
RULEMAKING AUTHORITY — FREE ACCESS SYSTEM ESTABLISHED — PROVISIONAL BALLOT

ONLY USED, WHEN. — 1.  [The provisions of] This section shall apply to primary and general
elections where candidates for federal or statewide offices are nominated or elected and any
election where statewide issue or issues are submitted to the voters. 

2.  A voter claiming to be properly registered in the jurisdiction of the election authority and
eligible to vote in an election, but whose eligibility cannot be immediately established upon
examination of the precinct register or upon examination of the records on file with the election
authority, shall be entitled to vote a provisional ballot after providing a form of personal
identification required pursuant to section 115.427, or may vote at a central polling place as
established in section 115.115 where they may vote their appropriate ballot upon
verification of eligibility or vote a provisional ballot if eligibility cannot be determined. The
provisional ballot contained in this section shall contain the statewide candidates and issues, and
federal candidates.  The congressional district on the provisional ballot shall be for the address
contained on the affidavit provided for in this section.  If the voter declares that the voter is
eligible to vote and the election authority determines that the voter is eligible to vote at
another polling place, the voter shall be directed to the correct polling place or a central
polling place as established by the election authority pursuant to subsection 5 of section
115.115.  If the voter refuses to go to the correct polling place or a central polling place,
the voter shall be permitted to vote a provisional ballot at the incorrect polling place, but
such ballot shall not be counted. 

3.  Once voted, the provisional ballot shall be placed and sealed in a provisional ballot
envelope.  The provisional ballot in its envelope shall be deposited in the ballot box.  The
provisional ballot envelope shall be completed by the voter for use in determining eligibility.  The
provisional ballot envelope specified in this section shall contain a voter's certificate which shall
be in substantially the following form:
 STATE OF .................................................
 COUNTY OF ................................................ 

I do solemnly swear (or affirm) that my name is .................; that my date of birth is ............;
that the last four digits of my Social Security Number are ................; that I am registered to vote
in ................ County or City (if a City not within a County), Missouri; that I am a qualified voter
of said County (or City not within a County); that I am eligible to vote at this polling place; and
that I have not voted in this election. 

I understand that if the above-provided information is not correct and the election authority
determines that I am not registered and eligible to vote, my vote will not be counted.  I further
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understand that knowingly providing false information is a violation of law and subjects me to
possible criminal prosecution. 
.................................................... 
(Signature of Voter) 
.................................................... 
(Current Address) 
Subscribed and affirmed before me this ............... day of ............., 20..........
.................................................... 
(Signature of Election Official) 
The voter may provide additional information to further assist the election authority in
determining eligibility, including the place and date the voter registered to vote, if known. 

4.  Prior to certification of the election, the election authority shall determine if the voter is
registered and entitled to vote and if the vote was properly cast.  The provisional ballot shall be
counted only if the election authority determines that the voter is registered and entitled to vote.
Provisional ballots voted in the wrong polling place shall not be counted.  If the voter is not
registered but is qualified to register for future elections, the affidavit shall be considered a mail
application to register to vote [under the provisions of] pursuant to this chapter. 

5.  In counties where the voting system does not utilize a paper ballot, the election authority
shall provide the appropriate provisional ballots to each polling place. 

6.  The secretary of state may promulgate rules for purposes of ensuring the uniform
application of this section.  No rule or portion of a rule promulgated pursuant to the
authority of this section shall become effective unless it has been promulgated pursuant
to chapter 536, RSMo. 

7.  [Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void. 

8.]  The secretary of state shall design and provide to the election authorities the envelopes
and forms necessary to carry out the provisions of this section. 

8.  Pursuant to the Help America Vote Act of 2002, the secretary of state shall ensure
a free access system is established, such as a toll-free number or an Internet web site, that
any individual who casts a provisional ballot may access to discover whether the vote of
that individual was counted, and, if the vote was not counted, the reason that the vote was
not counted.  At the time an individual casts a provisional ballot, the election authority
shall give the voter written information that states that any individual who casts a
provisional ballot will be able to ascertain under such free access system whether the vote
was counted, and if the vote was not counted, the reason that the vote was not counted.

9.  In accordance with the Help America Vote Act of 2002, any individual who votes
in an election as a result of a court order or any other order extending the time established
for closing the polls in section 115.407, may vote only by using a provisional ballot, and
such provisional ballot shall be separated and held apart from other provisional ballots
cast by those not affected by the order.  Such ballots shall not be counted until such time
as the ballots are determined to be valid. 

115.436.  PHYSICALLY DISABLED MAY VOTE AT POLLING PLACE, PROCEDURE. — 1.  In
jurisdictions using paper ballots and electronic voting systems, when any physically disabled
voter within two hundred feet of a polling place is unable to enter the polling place, two election
judges, one of each major political party, shall, when time permits, take a ballot, equipment and



628 Laws of Missouri, 2003

materials necessary for voting to the voter.  The voter shall mark the ballot, and the election
judges shall place the ballot in an envelope, seal it and place it in the ballot box. 

2.  In jurisdictions using voting machines, when any physically disabled voter within two
hundred feet of a polling place is unable to enter the polling place, two election judges, one of
each major political party, shall, when time permits, take an absentee ballot to the voter.  The
voter shall mark the ballot, and the election judges shall place the ballot in an envelope, seal it
and place it in the ballot box. 

3.  Upon request to the election authority, the election authority in any jurisdiction [may]
shall designate a polling place [more] accessible to any physically disabled voter other than the
polling place to which that voter would normally be assigned to vote, provided that the
candidates and issues voted on are consistent for both the designated location and the voting
location for the voter's precinct.  Upon request, the election authority may also assign members
of the physically disabled voter's household and such voter's caregiver to the same voting
location as the physically disabled voter.  In no event shall a voter be assigned under this section
to a designated location apart from the established voting location for the voter's precinct if the
voter objects to the assignment to another location. 

115.637.  CLASS FOUR ELECTION OFFENSES. — The following offenses, and any others
specifically so described by law, shall be class four election offenses and are deemed
misdemeanors not connected with the exercise of the right of suffrage. Conviction for any of
these offenses shall be punished by imprisonment of not more than one year or by a fine of not
more than two thousand five hundred dollars or by both such imprisonment and fine: 

(1)  Stealing or willfully concealing, defacing, mutilating, or destroying any sample ballots
that may be furnished by an organization or individual at or near any voting place on election
day, except that this subdivision shall not be construed so as to interfere with the right of an
individual voter to erase or cause to be erased on a sample ballot the name of any candidate and
substituting the name of the person for whom he intends to vote; or to dispose of the received
sample ballot; 

(2)  Printing, circulating, or causing to be printed or circulated, any false and fraudulent
sample ballots which appear on their face to be designed as a fraud upon voters; 

(3)  Purposefully giving a printed or written sample ballot to any qualified voter which is
intended to mislead the voter; 

(4)  On the part of any candidate for election to any office of honor, trust, or profit, offering
or promising to discharge the duties of such office for a less sum than the salary, fees, or
emoluments as fixed by law or promising to pay back or donate to any public or private interest
any portion of such salary, fees, or emolument as an inducement to voters; 

(5)  On the part of any canvasser appointed to canvass any registration list, willfully failing
to appear, refusing to continue, or abandoning such canvass or willfully neglecting to perform
his duties in making such canvass or willfully neglecting any duties lawfully assigned to him; 

(6)  On the part of any employer, making, enforcing, or attempting to enforce any order,
rule, or regulation or adopting any other device or method to prevent an employee from engaging
in political activities, accepting candidacy for nomination to, election to, or the holding of,
political office, holding a position as a member of a political committee, soliciting or receiving
funds for political purpose, acting as chairman or participating in a political convention, assuming
the conduct of any political campaign, signing, or subscribing his name to any initiative,
referendum, or recall petition, or any other petition circulated pursuant to law; 

(7)  On the part of any person authorized or employed to print official ballots, or any person
employed in printing ballots, giving, delivering, or knowingly permitting to be taken any ballot
to or by any person other than the official under whose direction the ballots are being printed,
any ballot in any form other than that prescribed by law, or with unauthorized names, with names
misspelled, or with the names of candidates arranged in any way other than that authorized by
law; 
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(8)  On the part of any election authority or official charged by law with the duty of
distributing the printed ballots, or any person acting on his behalf, knowingly distributing or
causing to be distributed any ballot in any manner other than that prescribed by law; 

(9)  Any person having in his possession any official ballot, except in the performance of
his duty as an election authority or official, or in the act of exercising his individual voting
privilege; 

(10)  Willfully mutilating, defacing, or altering any ballot before it is delivered to a voter;
(11)  On the part of any election judge, willfully absenting himself from the polls on election

day without good cause or willfully detaining any election material or equipment and not causing
it to be produced at the voting place at the opening of the polls or within fifteen minutes
thereafter; 

(12)  On the part of any election authority or official, willfully neglecting, refusing, or
omitting to perform any duty required of him by law with respect to holding and conducting an
election, receiving and counting out the ballots, or making proper returns; 

(13)  On the part of any election judge, or party watcher or challenger, furnishing any
information tending in any way to show the state of the count to any other person prior to the
closing of the polls; 

(14)  On the part of any voter, except as otherwise provided by law, allowing his ballot to
be seen by any person with the intent of letting it be known how he is about to vote or has voted,
or knowingly making a false statement as to his inability to mark his ballot; 

(15)  On the part of any election judge, disclosing to any person the name of any candidate
for whom a voter has voted; 

(16)  Interfering, or attempting to interfere, with any voter inside a polling place; 
(17)  On the part of any person at any registration site, polling place, counting location or

verification location, causing any breach of the peace or engaging in disorderly conduct,
violence, or threats of violence whereby such registration, election, count or verification is
impeded or interfered with; 

(18)  Exit polling, surveying, sampling, electioneering, distributing election literature, posting
signs or placing vehicles bearing signs with respect to any candidate or question to be voted on
at an election on election day inside the building in which a polling place is located or within
twenty-five feet of the building's outer door closest to the polling place, or, on the part of any
person, refusing to remove or permit removal from property owned or controlled by him, any
such election sign or literature located within such distance on such day after request for removal
by any person; 

(19)  Stealing or willfully defacing, mutilating, or destroying any campaign yard sign
on private property, except that this subdivision shall not be construed to interfere with
the right of any private property owner to take any action with regard to campaign yard
signs on the owner's property and this subdivision shall not be construed to interfere with
the right of any candidate, or the candidate's designee, to remove the candidate's
campaign yard sign from the owner's private property after the election day. 

115.761.  OFFICIAL LIST OF CANDIDATES, HOW INCLUDED, FILING FEE — NAME

REMOVED, HOW — BALLOT FORM, CONTENT. — 1.  The official list of presidential candidates
for each established political party shall include the names of all constitutionally qualified
candidates for whom, on or after 8:00 a.m. on the fifteenth Tuesday prior to the presidential
primary, and on or before 5:00 p.m., on the eleventh Tuesday prior to the presidential primary,
a written request to be included on the presidential primary ballot is filed with the secretary of
state along with: 

(1)  Receipt of payment to the state committee of the established political party on whose
ballot the candidate wishes to appear of a filing fee of one thousand dollars; or 

(2)  A written statement, sworn to before an officer authorized by law to administer oaths,
that the candidate is unable to pay the filing fee and does not have funds in a campaign fund or
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committee to pay the filing fee and a petition signed by not less than five thousand registered
Missouri voters, as determined by the secretary of state, that the candidate's name be placed on
the ballot of the specified established political party for the presidential preference primary.  The
request to be included on the presidential primary ballot shall include each signer's printed name,
registered address and signature and shall be in substantially the following form: 

I (We) the undersigned, do hereby request that the name of ................................................ be
placed upon the [March] February .........., ......., presidential primary ballot as candidate for
nomination as the nominee for President of the United States on the .................... party ticket. 

2.  The state or national party organization of an established political party that adopts rules
imposing signature requirements to be met before a candidate can be listed as an official
candidate shall notify the secretary of state by October first of the year preceding the presidential
primary. 

3.  Any candidate or such candidate's authorized representative may have such candidate's
name stricken from the presidential primary ballot by filing with the secretary of state on or
before 5:00 p.m. on the eleventh Tuesday prior to the presidential primary election a written
statement, sworn to before an officer authorized by law to administer oaths, requesting that such
candidate's name not be printed on the official primary ballot.  Thereafter, the secretary of state
shall not include the name of that candidate in the official list announced pursuant to section
115.758 or in the certified list of candidates transmitted pursuant to section 115.765. 

4.  The filing times set out in this section shall only apply to presidential preference
primaries, and are in lieu of those established in section 115.349. 

115.801.  YOUTH VOTING PROGRAMS, GRANT, LOAN, OR OTHER AID PROGRAM TO BE

ADMINISTERED — GRANT PROGRAM TO IMPROVE FEDERAL ELECTION PROCESS  —
RULEMAKING AUTHORITY. — 1.  Subject to appropriation from federal funds, the secretary of
state shall administer a grant, loan, or other aid program [annually] for the purpose of involving
youth in youth voting programs.  The secretary of state may promulgate rules to effectuate the
provisions of this subsection. 

2.  The secretary of state shall administer a grant, loan, or other aid program for the
purpose of allowing election authorities to receive grants from the federal government for the
purpose of improving the election process in federal elections.  The secretary of state may
promulgate rules to effectuate the provisions of this subsection. 

3.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This subsection and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void. 

116.025.  ATTORNEY GENERAL SENT FAIR BALLOT LANGUAGE, WHEN — STATEMENT

POSTED AT POLLING PLACE. — The secretary of state within twenty days of receiving a
statewide ballot measure shall prepare and transmit to the attorney general fair ballot
language statements that fairly and accurately explain what a vote for and what a vote
against the measure represent.  Each statement shall be posted in each polling place next
to the sample ballot.  Such fair ballot language statements shall be true and impartial
statements of the effect of a vote for and against the measure in language neither
intentionally argumentative nor likely to create prejudice for or against the proposed
measure. In addition, such fair ballot language shall include a statement as to whether the
measure will increase, decrease, or have no impact on taxes, including the specific category
of tax.  Such fair ballot language statements may be challenged in accordance with section
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116.190.  The attorney general shall within ten days approve the legal content and form
of the proposed statements. 

116.175.  FISCAL IMPACT OF PROPOSED MEASURE — FISCAL NOTE, FISCAL NOTE

SUMMARY, REQUIREMENTS — RETURN OF FISCAL NOTE FOR REVISION, WHEN. — 1.  Except
as provided in section 116.155, upon receipt from the secretary of state's office of any petition
sample sheet, joint resolution or bill, the auditor shall assess the fiscal impact of the proposed
measure.  The state auditor may consult with the state departments, local government entities,
the general assembly and others with knowledge pertinent to the cost of the proposal.
Proponents or opponents of any proposed measure may submit to the state auditor a proposed
statement of fiscal impact estimating the cost of the proposal in a manner consistent with the
standards of the governmental accounting standards board and section 23.140, RSMo, provided
that all such proposals are received by the state auditor within ten days of his or her receipt of the
proposed measure from the secretary of state. 

2.  Within twenty days of receipt of a petition sample sheet, joint resolution or bill from the
secretary of state, the state auditor shall prepare a fiscal note and a fiscal note summary for the
proposed measure and forward both to the attorney general. 

3.  The fiscal note and fiscal note summary shall state the measure's estimated cost or
savings, if any, to state or local governmental entities.  The fiscal note summary shall contain no
more than fifty words, excluding articles, which shall summarize the fiscal note in language
neither argumentative nor likely to create prejudice either for or against the proposed measure.

4.  The attorney general shall, within ten days of receipt of the fiscal note and the fiscal note
summary, approve the legal content and form of the fiscal note summary prepared by the state
auditor and shall forward notice of such approval to the state auditor. 

5.  If the attorney general or the circuit court of Cole County determines that the
fiscal note or the fiscal note summary do not satisfy the requirements of this section, the
fiscal note and the fiscal note summary shall be returned to the auditor for revision.  A
fiscal note or fiscal note summary that does not satisfy the requirements of this section also
shall not satisfy the requirements of section 116.180. 

116.190.  BALLOT TITLE MAY BE CHALLENGED, PROCEDURE — WHO ARE PARTIES

DEFENDANT — CHANGES MAY BE MADE BY COURT — APPEAL TO SUPREME COURT, WHEN.
— 1.  Any citizen who wishes to challenge the official ballot title or the fiscal note prepared for
a proposed constitutional amendment submitted by the general assembly, by initiative petition,
or by constitutional convention, or for a statutory initiative or referendum measure, may bring
an action in the circuit court of Cole County.  The action must be brought within ten days after
the official ballot title is certified by the secretary of state in accordance with the provisions of
this chapter. 

2.  The secretary of state shall be named as a party defendant in any action challenging the
official ballot title prepared by the secretary of state.  When the action challenges the fiscal note
or the fiscal note summary prepared by the auditor, the state auditor shall also be named as a
party defendant.  The president pro tem of the senate, the speaker of the house and the sponsor
of the measure and the secretary of state shall be the named party defendants in any action
challenging the official summary statement, fiscal note or fiscal note summary prepared pursuant
to section 116.155. 

3.  The petition shall state the reason or reasons why the summary statement portion of
the official ballot title is insufficient or unfair and shall request a different summary statement
portion of the official ballot title.  Alternatively, the petition shall state the reasons why the
fiscal note or the fiscal note summary portion of the official ballot title is insufficient or
unfair and shall request a different fiscal note or fiscal note summary portion of the
official ballot title. 
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4.  The action shall be placed at the top of the civil docket.  Insofar as the action
challenges the summary statement portion of the official ballot title, the court shall consider
the petition, hear arguments, and in its decision certify the summary statement portion of the
official ballot title to the secretary of state.  Insofar as the action challenges the fiscal note or
the fiscal note summary portion of the official ballot title, the court shall consider the
petition, hear arguments, and in its decision, either certify the fiscal note or the fiscal  note
summary portion of the official ballot title to the secretary of state or remand the fiscal
note or the fiscal note summary to the auditor for preparation of a new fiscal note or fiscal
note summary pursuant to the procedures set forth in section 116.175.  Any party to the suit
may appeal to the supreme court within ten days after a circuit court decision.  In making the
legal notice to election authorities under section 116.240, and for the purposes of section
116.180, the secretary of state shall certify the language which the court certifies to him. 

162.601.  ELECTION OF BOARD MEMBERS, TERMS — MEMBERS APPOINTED DUE TO

VACANCIES, TERMS — QUALIFICATIONS. — 1.  Elected members of the board in office on
August 28, 1998, shall hold office for the length of term for which they were elected, and any
members appointed pursuant to section 162.611 to fill vacancies left by elected members in
office on August 28, 1998, shall serve for the remainder of the term to which the replaced
member was elected. 

2.  No board members shall be elected at the first municipal election in an odd-numbered
year next following August 28, 1998. 

3.  Three board members shall be elected at the second municipal election in an odd-
numbered year next following August 28, 1998, to serve four-year terms. 

4.  Four board members shall be elected at the third municipal election in an odd-numbered
year next following August 28, 1998, and two of such members shall be elected to four-year
terms and two of such members shall be elected to three-year terms. 

5.  Beginning with the fourth municipal election in an odd-numbered year next following
August 28, 1998, and at each succeeding municipal election in a year during which board
member terms expire, there shall be elected members of the board of education, who shall
assume the duties of their office at the first regular meeting of the board of education after their
election, and who shall hold office for four years, and until their successors are elected and
qualified. 

6.  Members of the board of directors shall be elected to represent seven subdistricts.  The
subdistricts shall be established by the state board of education to be compact, contiguous and
as nearly equal in population as practicable.  The subdistricts shall be revised by the state board
of education after each decennial census and at any other time the state board determines that the
district's demographics have changed sufficiently to warrant redistricting. 

7.  A member shall reside in and be elected in the subdistrict which the member is elected
to represent. Subdistrict 1 shall be comprised of wards 1, 2, 22 and 27.  Subdistrict 2 shall be
comprised of wards 3, 4, 5 and 21.  Subdistrict 3 shall be comprised of wards 18, 19, 20 and 26.
Subdistrict 4 shall be comprised of wards 6, 7, 17 and 28.  Subdistrict 5 shall be comprised of
wards 9, 10, 11 and 12.  Subdistrict 6 shall be comprised of wards 13, 14, 16 and 25.  Subdistrict
7 shall be comprised of wards 8, 15, 23 and 24. 

[8.  No one may run for school board who is employed by the school district or who is
related to an employee of the school district within the second degree of affinity or
consanguinity.] 

247.170.  DETACHMENT OF PART OF DISTRICT INCLUDED IN CITY — CONDITIONS  —
PROCEDURE — ELECTION. — 1.  Whenever any city owning a waterworks or water supply
system extends its corporate limits to include any part of the area in a public water supply district,
and the city and the board of directors of the district are unable to agree upon a service, lease or
sale agreement, or are unable to proceed under section 247.160, then upon the expiration of
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ninety days after the effective date of the extension of the city limits, that part of the area of the
district included within the corporate limits of the city may be detached and excluded from the
district in the following manner: 

(1)  A petition to detach and exclude that part of the public water supply district lying within
the corporate limits of the city as such limits have been extended, signed by not less than [twenty-
five voters within the water supply district] five percent of the registered voters who are
patrons of the water supply district, or twenty registered voters that are patrons of each
subdistrict, whichever is less, shall be filed in the circuit court of the county in which the
district was originally organized. 

(2)  The court, being satisfied as to the sufficiency of the petition, shall call a special election
of the voters of the district at which election the proposal to detach and exclude the part of the
district lying within the corporate limits of the city shall be submitted to the voters in the entire
district for a vote thereon.  The election shall be conducted within the district by the election
authority. 

(3)  The ballot shall briefly state the question to be voted on. 
(4)  In order to approve the detachment and exclusion of any part of the area in a public

water supply district, the proposal shall require the approval of not less than a majority of the
voters voting thereon. 

(5)  The election authorities shall thereafter promptly certify the result to the circuit court.
The court, acting as a court of equity, shall thereupon without delay enter a decree detaching and
excluding the area in question located within the corporate limits of the city from the public water
supply district; except that before the decree detaching and excluding the area becomes final or
effective, the city shall show to the court that it has assumed and agreed to pay in lump sum or
in installments not less than that proportion of the sum of all existing liquidated general
obligations and of all unpaid revenue bonds and interest thereon to date, of the water supply
district as the assessed valuation of the real and tangible personal property within the area sought
to be detached and excluded bears to the assessed valuation of all of the real and tangible
personal property within the entire area of the district, according to the official county assessment
of property as of December thirty-first of the calendar year next preceding the date of the
election, and in addition thereto that the city has assumed and agreed to assume or pay in a lump
sum all contractual obligations of the water district that are greater than twenty-five thousand
dollars for debt that pertains to infrastructure, fixed assets or obligations for the purchase of
water, and to pay the court costs. 

(6)  The decree shall thereupon vest in the city the absolute title, free and clear of all liens
or encumbrances of every kind and character, to all tangible real and personal property of the
public water supply district located within the part of the district situated within the corporate
limits of the city with full power in the city to use and dispose of the tangible real and personal
property as it deems best in the public interest. 

(7)  If the proposal fails to receive the approval of the voters the question may be again
presented by another petition and again voted on, but not sooner than six months. 

(8)  Any and all sums paid out by the city under this section, other than the costs of the
election, shall be administered by the circuit court for the benefit of the holders of the then
existing and outstanding bonds of the district, and the remainder of such sums, if any, shall be
delivered to the district to be expended in the operation, maintenance and improvement of its
water distribution system. 

2.  Upon the effective date of any final order detaching and excluding any part of the area
of any public water supply district, or leasing, selling or conveying any of the water mains, plant
or equipment therein, the circuit court may, in the public interest, change the boundaries of the
public water supply district and again divide or redivide the district into subdistricts for the
election of directors in conformity with the provisions of section 247.040, without further petition
being filed with the court so to do. 
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321.120.  ELECTION BEFORE DECREE BECOMES CONCLUSIVE — DECREE TO

DETERMINE NUMBER OF DIRECTORS — BALLOT FORM — SUCCESSOR DIRECTORS, TERMS

— MAY INCREASE NUMBER OF DIRECTORS, EXCEPTION — BALLOT, FORM — TERMS. — 1.
The decree of incorporation shall not become final and conclusive until it has been submitted to
an election of the voters residing within the boundaries described in such decree, and until it has
been assented to by a majority vote of the voters of the district voting on the question.  The
decree shall also provide for the holding of the election to vote on the proposition of
incorporating the district, and to select three or five persons to act as the first board of directors,
and shall fix the date for holding the election. 

2.  The question shall be submitted in substantially the following form: 
Shall there be incorporated a fire protection district? 

[  ]     YES [  ]     NO
3.  The proposition of electing the first board of directors or the election of subsequent

directors may be submitted on a separate ballot or on the same ballot which contains any other
proposition of the fire protection district.  The ballot to be used for the election of a director or
directors shall be substantially in the following form: 

OFFICIAL BALLOT
Instruction to voters: 

Place a cross (X) mark in the square opposite the name of the candidate or candidates you
favor.  (Here state the number of directors to be elected and their term of office.) 

ELECTION 
(Here insert name of district.)  Fire Protection District. (Here insert date of election.) 
FOR BOARD OF DIRECTORS ...................... [  ] ........................... [  ]   ....................... [  ]
4.  If a majority of the voters voting on the proposition or propositions voted in favor of the

proposition to incorporate the district, then the court shall enter its further order declaring the
decree of incorporation to be final and conclusive.  In the event, however, that the court finds that
a majority of the voters voting thereon voted against the proposition to incorporate the district,
then the court shall enter its further order declaring the decree of incorporation to be void and of
no effect.  If the court enters an order declaring the decree of incorporation to be final and
conclusive, it shall at the same time designate the first board of directors of the district who have
been elected by the voters voting thereon.  If a board of three members is elected, the person
receiving the third highest number of votes shall hold office for a term of two years, the person
receiving the second highest number of votes shall hold office for a term of four years, and the
person receiving the highest number of votes shall hold office for a term of six years from the
date of the election of the first board of directors and until their successors are duly elected and
qualified.  If a board of five members is elected, the person who received the highest number of
votes shall hold office for a term of six years, the persons who received the second and third
highest numbers of votes shall hold office for terms of four years and the persons who received
the fourth and fifth highest numbers of votes shall hold office for terms of two years and until
their successors are duly elected and qualified.  Thereafter, members of the board shall be elected
to serve terms of six years and until their successors are duly elected and qualified.  The court
shall at the same time enter an order of record declaring the result of the election on the
proposition, if any, to incur bonded indebtedness. 

5.  Notwithstanding the provisions of subsections 1 to 4 of this section to the contrary, upon
a motion by the board of directors in districts where there are three-member boards, and upon
approval by the voters in the district, the number of directors may be increased to five, except that
in any county of the first classification with a population of more than nine hundred thousand
inhabitants such increase in the number of directors shall apply only in the event of a
consolidation of existing districts.  The ballot to be used for the approval of the voters to increase
the number of members on the board of directors of the fire protection district shall be
substantially in the following form: 
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Shall the number of members of the board of directors of the ............................ (Insert name
of district) Fire Protection District be increased to five members? 

[  ]     YES [  ]     NO
If a majority of the voters voting on the proposition vote in favor of the proposition then at the
next election of board members after the voters vote to increase the number of directors, the
voters shall select two persons to act in addition to the existing three directors as the board of
directors.  The court which entered the order declaring the decree of incorporation to be final
shall designate the additional board of directors who have been elected by the voters voting
thereon as follows:  the one receiving the second highest number of votes to hold office for a
term of [three] four years, and the one receiving the highest number of votes to hold office for
a term of six years from the date of the election of such additional board of directors and until
their successors are duly elected and qualified.  Thereafter, members of the board shall be elected
to serve terms of six years and until their successors are duly elected and qualified. 

6.  Members of the board of directors in office on the date of an election pursuant to
subsection 5 of this section to elect additional members to the board of directors shall serve the
term to which they were elected or appointed and until their successors are elected and qualified.

SECTION B.  EMERGENCY CLAUSE. — Because of the necessity to receive federal funds
pursuant to the Help America Vote Act of 2002, the enactment of section 115.078 of this act is
deemed necessary for the immediate preservation of the public health, welfare, peace and safety,
and is hereby declared to be an emergency act within the meaning of the constitution, and the
enactment of section 115.078 of this act shall be in full force and effect upon its passage and
approval.

Approved July 11, 2003

HB 512  [SCS HB 512]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises warehouse and self-service storage facilities.

AN ACT to repeal sections 415.405, 415.410, 415.415, and 415.420, RSMo, and to enact in lieu
thereof four new sections relating to warehouse and self-service storage facilities. 

SECTION
A. Enacting clause.

415.405. Definitions. 
415.410. Leased space not to be used as residence — operator may enter space, when — occupant to furnish

operator certain information. 
415.415. Lien on stored property, when, notice regarding, priority of, how enforced and satisfied — sale of

property, procedure, duties of operator, distribution of proceeds — redemption by occupant, when. 
415.420. Purchaser in good faith, not subject to certain liens — operator, limited liability, right to deny occupant

access, when — notices, how and where sent. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 415.405, 415.410, 415.415, and 415.420,
RSMo, are repealed and four new sections enacted in lieu thereof, to be known as sections
415.405, 415.410, 415.415, and 415.420, to read as follows: 
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415.405.  DEFINITIONS. — As used in sections 415.400 to 415.430, the following terms
shall mean: 

(1)  "Default", the failure to perform on time any obligation or duty set forth in a rental
agreement; 

(2)  "Last known address", that address provided by the occupant in the rental agreement
or the address provided by the occupant in a subsequent written notice of a change of address;

(3)  "Leased space", the individual storage space at the self-service facility which is rented
to an occupant pursuant to a rental agreement; 

(4)  "No commercial value", any property offered for sale in a commercially
reasonable manner that receives no bid or offer; 

[(4)]  (5)  "Occupant", a person, lessee, sublessee, successor or assignee entitled to the use
of a leased space at a self-service storage facility under a rental agreement; 

[(5)]  (6)  "Operator", the owner, operator, lessor or sublessor of a self-service storage
facility, or an agent or any other person authorized to manage the facility; except that, the term
"operator" does not include a warehouseman, unless the operator issues a warehouse receipt, bill
of lading, or other document of title for the personal property stored; 

[(6)]  (7)  "Personal property", movable property which is not affixed to land, including, but
not limited to, goods, wares, merchandise, motor vehicles, watercraft, household items, and
furnishings; 

(8)  "Private sale", an unadvertised sale negotiated and concluded directly between
the buyer and seller; 

(9)  "Public sale", a sale made after public notice; 
[(7)]  (10)  "Rental agreement", any written contract or agreement that establishes or

modifies the terms, conditions or rules concerning the use and occupancy of a self-service
storage facility, which is signed by the occupant and the operator; 

[(8)]  (11)  "Self-service storage facility", any real property used for renting or leasing
individual storage spaces in which the occupants themselves customarily store and remove their
own personal property on a self-service basis. 

415.410.  LEASED SPACE NOT TO BE USED AS RESIDENCE — OPERATOR MAY ENTER

SPACE, WHEN — OCCUPANT TO FURNISH OPERATOR CERTAIN INFORMATION. — 1.  An
operator may not knowingly permit a leased space at a self-service storage facility to be used for
residential purposes.  An occupant may not use a leased space for residential purposes. 

2.  An operator may enter leased space at all times which are reasonably necessary to insure
the protection and preservation of the self-service storage facility or any personal property stored
therein. 

3.  Prior to placing any personal property into his or her leased space, each occupant shall
deliver a written statement to the operator of such leased space containing the name and address
of each person having a valid lien against such personal property. 

4.  The lessee shall be informed in writing that the lessor either does or does not have
[liability] casualty insurance on the lessee's property. 

415.415.  LIEN ON STORED PROPERTY, WHEN, NOTICE REGARDING, PRIORITY OF, HOW

ENFORCED AND SATISFIED — SALE OF PROPERTY, PROCEDURE, DUTIES OF OPERATOR,
DISTRIBUTION OF PROCEEDS — REDEMPTION BY OCCUPANT, WHEN. — 1.  The operator of
a self-service storage facility has a lien on all personal property stored within each leased space
for rent, labor, or other charges, and for expenses reasonably incurred in sale of such personal
property, as provided in sections 415.400 to 415.430.  The lien established by this subsection
shall have priority over all other liens except those liens that have been perfected and recorded,
on personal property.  The rental agreement shall contain a statement, in bold type, advising the
occupant of the existence of such lien and that property stored in the leased space may be sold
to satisfy such lien if the occupant is in default, and that any proceeds from the sale of the
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property which remain after satisfaction of the lien will be paid to the state treasurer if unclaimed
by the occupant within one year after the sale of the property. 

2.  If the occupant is in default for a period of more than thirty days, the operator may
enforce the lien granted in subsection 1 of this section and sell the property stored in the leased
space for cash.  Sale of the property stored on the premises may be done at a public or private
sale, may be done as a unit or in parcels, or may be by way of one or more contracts, and may
be at any time or place and on any terms as long as the sale is done in a commercially reasonable
manner in accordance with the provisions of section [400.9-507] 400.9-627, RSMo.  The
operator may otherwise dispose of any property which has no commercial value. 

3.  The proceeds of any sale made under this subsection shall be applied to satisfy the lien,
with any surplus being held for delivery on demand to the occupant or any other lienholders
which the operator knows of or which are contained in the statement filed by the occupant
pursuant to subsection 3 of section 415.410 for a period of one year after receipt of proceeds of
the sale and satisfaction of the lien.  No proceeds shall be paid to an occupant until such
occupant files a sworn affidavit with the operator stating that there are no other valid liens
outstanding against the property sold and that he or she, the occupant, shall indemnify the
operator for any damages incurred or moneys paid by the operator due to claims arising from
other lienholders of the property sold.  After the one-year period set in this subsection, any
proceeds remaining after satisfaction of the lien shall be considered abandoned property to be
reported and paid to the state treasurer in accordance with laws pertaining to the disposition of
unclaimed property. 

4.  Before conducting a sale under subsection 2 of this section, the operator shall: 
(1)  At least forty-five days before any disposition of property under this section, which

shall run concurrently with subsection 2 of this section, notify the occupant and each
lienholder [which the operator knows of or] which is contained in any statement filed by the
occupant pursuant to subsection 3 of section 415.410 of the default by first-class mail at the
occupant's or lienholder's last known address; 

(2)  No later than ten days after mailing the notice required in subdivision (1) of this
subsection, mail a second notice of default, by registered or certified mail, to the occupant at the
occupant's or lienholder's last known address, which notice shall include: 

(a)  A statement that the contents of the occupant's leased space are subject to the operator's
lien; 

(b)  A statement of the operator's claim, indicating the charges due on the date of the notice,
the amount of any additional charges which shall become due before the date of release for sale
and the date those additional charges shall become due; 

(c)  A demand for payment of the charges due within a specified time, not less than ten days
after the date on which the second notice was mailed; 

(d)  A statement that unless the claim is paid within the time stated, the contents of the
occupant's space will be sold after a specified time; and 

(e)  The name, street address and telephone number of the operator, or a designated agent
whom the occupant may contact, to respond to the notice; 

(3)  At least seven days before the sale, advertise the time, place and terms of the sale in a
newspaper of general circulation in the jurisdiction where the sale is to be held.  Such
advertisement shall be in the classified section of the newspaper and shall state that the items will
be released for sale. 

5.  At any time before a sale under this section, the occupant may pay the amount necessary
to satisfy the lien and redeem the occupant's personal property. 

415.420.  PURCHASER IN GOOD FAITH, NOT SUBJECT TO CERTAIN LIENS — OPERATOR,
LIMITED LIABILITY, RIGHT TO DENY OCCUPANT ACCESS, WHEN — NOTICES, HOW AND

WHERE SENT. — 1.  A purchaser in good faith of any personal property sold under sections
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415.400 to 415.430 takes the property free and clear of any rights of any persons against whom
the lien was valid and other lienholders. 

2.  If the operator complies with the provisions of sections 415.400 to 415.430, the operator's
liability to the occupant shall be limited to the net proceeds received from the sale of the personal
property, and to other lienholders shall be limited to the net proceeds received from the sale of
any personal property covered by the other lien. 

3.  If an occupant is in default, [once the operator has given the occupant notice under
subdivision (1) of subsection 4 of section 415.415,] the operator may deny the occupant access
to the leased space. 

4.  Unless otherwise specifically provided in sections 415.400 to 415.430, all notices
required by sections 415.400 to 415.430 shall be sent by registered or certified mail.  Notices sent
to the operator shall be sent to the self-service storage facility where the occupant's property is
stored.  Notices to the occupant shall be sent to the occupant at the occupant's last known
address.  Notices shall be deemed delivered when deposited with the United States postal
service, properly addressed as provided in subsection 4 of section 415.415, with postage prepaid.

Approved July 1, 2003

HB 521  [SCS HB 521]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes gifts or other grants to be made to the Missouri Fire Education Trust Fund.

AN ACT to repeal section 320.094, RSMo, and to enact in lieu thereof one new section relating
to the Missouri Fire Education Trust Fund. 

SECTION
A. Enacting clause.

320.094. Fire education fund created, annual transfers — treasurer to administer fund — transfer from general
revenue — fire education trust fund established, administration, board, members — distribution to fire
and rescue training institute — fire education commission established, members, terms, compensation,
meetings, duties. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 320.094, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 320.094, to read as follows: 

320.094.  FIRE EDUCATION FUND CREATED, ANNUAL TRANSFERS — TREASURER TO

ADMINISTER FUND — TRANSFER FROM GENERAL REVENUE — FIRE EDUCATION TRUST FUND

ESTABLISHED, ADMINISTRATION, BOARD, MEMBERS — DISTRIBUTION TO FIRE AND RESCUE

TRAINING INSTITUTE — FIRE EDUCATION COMMISSION ESTABLISHED, MEMBERS, TERMS,
COMPENSATION, MEETINGS, DUTIES. — 1.  The state treasurer shall annually transfer an amount
prescribed in subsection 2 of this section out of the state revenues derived from premium taxes
levied on insurance companies pursuant to sections 148.310 to 148.461, RSMo, which are
deposited by the director of revenue in the general revenue fund pursuant to section 148.330,
RSMo, in a fund hereby created in the state treasury, to be known as the "Fire Education Fund".
Any interest earned from investment of moneys in the fund, and all moneys received from
gifts, grants, or other moneys appropriated by the general assembly, shall be credited to the
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fund.  The state treasurer shall administer the fund, and the moneys in such fund shall be used
solely as prescribed in this section. Notwithstanding the provisions of section 33.080, RSMo, to
the contrary, moneys in the fire education fund at the end of any biennium shall not be
transferred to the credit of the general revenue fund. 

2.  Beginning July 1, 1998, three percent of the amount of premium taxes collected in the
immediately preceding fiscal year pursuant to sections 148.310 to 148.461, RSMo, which are
deposited in the general revenue fund that exceeds the amount of premium taxes which were
deposited in the general revenue fund in the 1997 fiscal year shall be transferred from the general
revenue fund to the credit of the fire education fund.  At the end of each fiscal year, the
commissioner of administration shall determine the amount transferred to the credit of the fire
education fund in each fiscal year by computing the premium taxes deposited in the general
revenue fund in the prior fiscal year and comparing such amount to the amount of premium taxes
deposited in the general revenue fund in the 1997 fiscal year.  An amount equal to three percent
of the increase computed pursuant to this section shall be transferred by the state treasurer to the
credit of the fire education fund; however, such transfer in any fiscal year shall not exceed one
million five hundred thousand dollars. 

3.  There is hereby established a special trust fund, to be known as the "Missouri Fire
Education Trust Fund", which shall consist of all moneys transferred to the fund from the fire
education fund pursuant to this subsection [and], any earnings resulting from the investment of
moneys in the fund, and all moneys received from gifts, grants, or other moneys
appropriated by the general assembly.  Each fiscal year, an amount equal to forty percent of
the moneys transferred to the fire education fund shall be transferred by the state treasurer to the
credit of the Missouri fire education trust fund.  The fund shall be administered by a board of
trustees, consisting of the state treasurer, two members of the senate appointed by the president
pro tem of the senate, two members of the house of representatives appointed by the speaker of
the house, and two members appointed by the governor with the advice and consent of the
senate.  Any member appointed due to such person's membership in the senate or house of
representatives shall serve only as long as such person holds the office referenced in this section.
The state treasurer shall invest moneys in the fund in a manner as provided by law. Subject to
appropriations, moneys in the fund shall be used solely for the purposes described in this
section, but such appropriations shall be made only if the board recommends to the general
assembly that such moneys are needed in that fiscal year to adequately fund the activities
described in this section.  Moneys shall accumulate in the trust fund until the earnings from
investment of moneys in the fund can adequately support the activities described in this section,
as determined by the board.  At such time, the board may recommend that the general assembly
adjust or eliminate the funding mechanism described in this section.  Notwithstanding the
provisions of section 33.080, RSMo, to the contrary, moneys in the Missouri fire education trust
fund at the end of any biennium shall not be transferred to the credit of the general revenue fund.

4.  The moneys in the fire education fund, after any distribution pursuant to subsection 3 of
this section, shall be distributed to the University of Missouri Fire & Rescue Training Institute
and the institute shall use the moneys received under this subsection to coordinate education
needs in cooperation with community colleges, colleges, regional training facilities, and
universities of this state and shall provide training and continuing education to firefighters in this
state relating to fire department operations and the personal safety of firefighters while
performing fire department activities. Programs and activities funded under this subsection must
be approved by the Missouri fire education commission established in subsection 5 of this
section.  These funds shall primarily be used to provide field education throughout the state, with
not more than two percent of funds under this subsection expended on administrative costs. 

5.  There is established the "Missouri Fire Education Commission", to be domiciled in the
division of fire safety within the department of public safety.  The commission shall be
composed of five members appointed by the governor with the advice and consent of the senate,
consisting of one firefighter serving as a volunteer of a volunteer fire protection association, one
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full-time firefighter employed by a recognized fire department or fire protection district, one
firefighter training officer, one person serving as the chief of a volunteer fire protection
association, and one chief fire officer from a recognized fire department or fire protection district.
No more than three members appointed by the governor shall be of the same political party.  The
terms of office for the members appointed by the governor shall be four years and until their
successors are selected and qualified, except that, of those first appointed, two shall have a term
of four years, two shall have a term of three years and one shall have a term of two years. There
is no limitation on the number of terms an appointed member may serve.  The governor may
appoint a member for the remaining portion of the unexpired term created by a vacancy.  The
governor may remove any appointed member for cause.  The members shall at their initial
meeting select a [chairman] chair. All members of the commission shall serve without
compensation for their duties, but shall be reimbursed for necessary travel and other expenses
incurred in the performance of their official duties.  The commission shall meet at least quarterly
at the call of the [chairman] chair and shall review and determine appropriate programs and
activities for which funds may be expended under subsection 4 of this section. 

Approved June 26, 2003

HB 523  [HB 523]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises gaming licensing requirements concerning criminal history checks.

AN ACT to repeal sections 313.057 and 313.810, RSMo, and to enact in lieu thereof two new
sections relating to licensing requirements, with penalty provisions. 

SECTION
A. Enacting clause.

313.057. Suppliers license required, background checks required, exceptions to licensure, qualifications, fee —
records — pull-tab cards, tax on — restrictions on use — failure to pay tax, penalty. 

313.810. Application, contents, fingerprints submission — investigation, commission may conduct — false
information on application, penalty. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 313.057 and 313.810, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 313.057 and 313.810, to
read as follows: 

313.057.  SUPPLIERS LICENSE REQUIRED, BACKGROUND CHECKS REQUIRED,
EXCEPTIONS TO LICENSURE, QUALIFICATIONS, FEE — RECORDS — PULL-TAB CARDS, TAX

ON — RESTRICTIONS ON USE — FAILURE TO PAY TAX, PENALTY. — 1.  It is unlawful for any
person, either as an owner, lessee or employee, to operate, carry on, conduct or maintain any
form of manufacturing, selling, leasing or distribution of any bingo equipment or supplies
without having first procured and maintained a Missouri bingo equipment and supplies
manufacturer or supplier license. 

2.  The commission shall submit two sets of fingerprints for each key person, as
defined in commission rules and regulations, of an entity or organization seeking issuance
or renewal of a Missouri bingo equipment and supplies manufacturer or supplier license,
for the purpose of checking the person's prior criminal history when the commission
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determines a nationwide check is warranted.  The fingerprint cards and any required fees
shall be sent to the Missouri state highway patrol's criminal records division.  The first set
of fingerprints shall be used for searching the state repository of criminal history
information.  The second set of fingerprints shall be forwarded to the Federal Bureau of
Investigation, Identification Division, for the searching of the federal criminal history files.
The patrol shall notify the commission of any criminal history information or lack of
criminal history information discovered on the individual. Notwithstanding the provisions
of section 610.120, RSMo, all records related to any criminal history information
discovered shall be accessible and available to the commission. 

[2.] 3.  The holder of a state bingo license may, within two years of cessation of conducting
bingo or upon specific approval by the commission, dispose of by sale in a manner approved by
the commission, any or all of his bingo equipment and supplies, without a supplier's license.  In
case of foreclosure of a lien by a bank or other person holding a security interest for which bingo
equipment is security in whole or in part for the lien, the commission may authorize the
disposition of the bingo equipment without requiring a supplier's license. 

[3.] 4.  Any person whom the commission determines to be a suitable person to receive a
license [under] pursuant to the provisions of this section may be issued a manufacturer's or
supplier's license.  The commission may require suppliers to post a bond with the commission
in an amount and in the manner prescribed by the commission.  The burden of proving his
qualification to receive or hold a license [under] pursuant to this section is at all times on the
applicant or licensee. 

[4.] 5.  The commission shall charge and collect from each applicant for a supplier's license
a one-time application fee set by the commission, not to exceed five thousand dollars.  The
commission shall charge and collect an annual renewal fee for each supplier licensee not to
exceed one thousand dollars. 

[5.] 6.  The commission shall charge and collect from each applicant for a manufacturer's
license a one-time application fee set by the commission, not to exceed one thousand dollars.
The commission shall charge and collect an annual renewal fee for each manufacturer licensee
not to exceed five hundred dollars. 

[6.] 7.  The commission shall charge and collect from each applicant for a hall provider's
license a one-time application fee set by the commission, not to exceed seven hundred fifty
dollars.  The commission shall charge and collect an annual renewal fee for each hall provider
licensee not to exceed five hundred dollars. 

[7.] 8.  All licenses issued [under] pursuant to this section shall be issued for the calendar
year and shall expire on December thirty-first of each year.  Regardless of the date of application
or issuance of the license, the fee to be charged and collected [under] pursuant to this section
shall be the full annual fee. 

[8.] 9.  All license fees collected pursuant to this section shall be paid over immediately to
the state treasurer to be deposited to the credit of the gaming commission bingo fund. 

[9.] 10.  All licensees [under] pursuant to this section shall maintain for a period of not less
than three years full and complete records of all business carried on in this state and shall make
same available for inspection to any duly authorized representative of the commission.  If a
supplier does not receive payment in full from an organization within thirty days of the delivery
of bingo supplies, the supplier shall notify the commission in writing, or in a manner specified
by the commission in its rules and regulations, of the delinquency.  Upon receipt of the notice
of delinquency, the commission shall notify all suppliers that until further notice from the
commission, all sales of bingo supplies to the delinquent organizations shall be on a cash-only
basis.  Upon receipt of the notice from the commission, no supplier may extend credit to the
delinquent organization until such time as the commission approves credit sales.  If a
manufacturer does not receive payment in full from a supplier within ninety days of the delivery
of bingo supplies, the manufacturer shall notify the commission in writing, or in a manner
specified by the commission in its rules and regulations, of the delinquency.  Upon receipt of the
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notice of delinquency, the commission shall notify all manufacturers that until further notice from
the commission, all sales of bingo supplies to the delinquent supplier shall be on a cash-only
basis.  Upon receipt of the notice from the commission, no manufacturer may extend credit to
the delinquent supplier until such time as the commission approves credit sales. 

[10.] 11.  Until January 1, 1995, all suppliers shall pay a tax on all pull-tab cards distributed
by them in the amount of ten dollars per box when sold by any organization licensed to conduct
bingo [under] pursuant to the provisions of sections 313.005 to 313.080.  No box sold shall
contain more than twenty-four hundred pull-tab cards.  Beginning January 1, 1995, a tax is
hereby imposed in the amount of two percent of the gross receipts of the retail sales value
charged for each pull-tab card sold in Missouri to be paid by the supplier.  The taxes, less two
percent of the total amount paid which may be retained by the supplier, if timely filed and paid,
shall be paid on a monthly basis to the commission by each supplier of pull-tabs and shall be due
on the last day of each month following the month in which the pull-tabs were sold. The taxes
shall be deposited in the state treasury, credited to the bingo proceeds for education fund.  All
pull-tab cards sold by suppliers in this state shall bear on the face thereof the amount for which
such pull-tab cards will be sold, and the license number of the supplier shall be printed on the
inventory statement commonly called the flare, enclosed in each unit container.  Each unit
container shall contain cards printed in such a manner as to ensure that at least sixty percent of
the gross revenues generated by the ultimate sale of such cards shall be returned to the final
purchasers of such cards.  Any supplier who fails to pay the tax imposed [under] pursuant to
this subsection shall have his license issued [under] pursuant to this section revoked and shall
be guilty of a class A misdemeanor. 

313.810.  APPLICATION, CONTENTS, FINGERPRINTS SUBMISSION — INVESTIGATION,
COMMISSION MAY CONDUCT — FALSE INFORMATION ON APPLICATION, PENALTY. — 1.  A
person shall not be issued a license to conduct gambling games on an excursion gambling boat
or a license to operate an excursion gambling boat, an occupational license, or a supplier license
unless the person has completed and signed an application on the form prescribed and published
by the commission.  The application shall include the full name, residence, date of birth and other
personal identifying information as the commission deems necessary, including but not limited
to, the information specified in section 313.847.  The application shall also indicate whether the
applicant has [either] any of the following: 

(1)  A record of conviction of a felony; or 
(2)  A current addiction to a controlled substance. 
2.  [An applicant for a license shall submit pictures and fingerprints to the commission in

the manner prescribed on the application forms.] The commission shall submit two sets of
fingerprints for any person seeking employment with the commission or any person who
is seeking the issuance or renewal of a license issued by the commission, for the purpose
of checking the person's prior criminal history when the commission determines a
nationwide check is warranted. The fingerprint cards and any required fees shall be sent
to the Missouri state highway patrol's criminal records division.  The first set of
fingerprints shall be used for searching the state repository of criminal history
information.  The second set of fingerprints shall be forwarded to the Federal Bureau of
Investigation, Identification Division, for the searching of the federal criminal history files.
The patrol shall notify the commission of any criminal history information or lack of
criminal history information discovered on the individual.  Notwithstanding the provisions
of section 610.120, RSMo, all records related to any criminal history information
discovered shall be accessible and available to the commission. 

3.  It is the burden of the applicant to show by clear and convincing evidence his suitability
as to character, experience and other factors as may be deemed appropriate by the commission.
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4.  Before a license is granted, the commission shall conduct a thorough investigation of the
applicant for a license to operate a gambling game operation on an excursion gambling boat.
The applicant shall provide information on a form as required by the commission. 

5.  A person who knowingly makes a false statement on an application is guilty of a class
A misdemeanor and shall not ever again be considered for application by the commission. 

6.  The licensee shall permit the commission or commission employees designated to
inspect the licensee or holder's person, personal property, excursion gambling boat and effects
at any time. 

Approved July 3, 2003

HB 552  [SCS HB 552]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows law library funds collected in Butler and Ripley counties to be used for courtroom
renovation and technology enhancement.

AN ACT to repeal section 488.429, RSMo, and to enact in lieu thereof one new section relating
to law library funds. 

SECTION
A. Enacting clause.

488.429. Fund paid to treasurer designated by circuit judge — use of fund for law library, and courtroom
renovation and technology enhancement in certain counties 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 488.429, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 488.429, to read as follows: 

488.429.  FUND PAID TO TREASURER DESIGNATED BY CIRCUIT JUDGE — USE OF FUND

FOR LAW LIBRARY, AND COURTROOM RENOVATION AND TECHNOLOGY ENHANCEMENT IN

CERTAIN COUNTIES — 1.  Moneys collected pursuant to section 488.426 shall be payable to the
judges of the circuit court, en banc, of the county from which such surcharges were collected,
or to such person as is designated by local circuit court rule as treasurer of said fund, and said
fund shall be applied and expended under the direction and order of the judges of the circuit
court, en banc, of any such county for the maintenance and upkeep of the law library
maintained by the bar association in any such county, or such other law library in any such
county as may be designated by the judges of the circuit court, en banc, of any such county;
provided, that the judges of the circuit court, en banc, of any such county, and the officers of all
courts of record of any such county, shall be entitled at all reasonable times to use the library to
the support of which said funds are applied. 

2.  In any county of the first classification without a charter form of government and with
a population of at least two hundred thousand, such fund may also be applied and expended for
that county's or circuit's family services and justice fund. 

3.  In any county of the third classification without a township form of government
and with more than forty thousand eight hundred but less than forty thousand nine
hundred inhabitants, in any county of the third classification without a township form of
government and with more than forty thousand four hundred but less than forty
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thousand five hundred inhabitants, in any county of the third classification without a
township form of government and with more than thirteen thousand four hundred but
less than thirteen thousand five hundred inhabitants, in any county of the third
classification without a township form of government and with more than thirteen
thousand five hundred but less than thirteen thousand six hundred inhabitants, in any
county of the third classification without a township form of government and with more
than twenty-three thousand two hundred fifty but less than twenty-three thousand three
hundred fifty inhabitants, in any county of the third classification without a township form
of government and with more than eleven thousand seven hundred fifty but less than
eleven thousand eight hundred fifty inhabitants, in any county of the third classification
without a township form of government and with more than thirty-seven thousand two
hundred but less than thirty-seven thousand three hundred inhabitants, in any county of
the fourth classification with more than fifty-five thousand six hundred but less than fifty-
five thousand seven hundred inhabitants, or in any county of the first classification with
more than ninety-three thousand eight hundred but less than ninety-three thousand nine
hundred inhabitants, such fund may also be applied and expended for courtroom
renovation and technology enhancement in those counties. 

Approved June 26, 2003

HB 553  [HB 553]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows political subdivisions to provide health insurance benefits to retired officers and
their dependents and the dependents of deceased officers of the political subdivisions.

AN ACT to repeal section 67.210, RSMo, and to enact in lieu thereof one new section relating
to health insurance benefits for officers and employees of political subdivisions. 

SECTION
A. Enacting clause.

67.210. Political subdivisions may provide health insurance benefits when, to whom. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 67.210, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 67.210, to read as follows: 

67.210.  POLITICAL SUBDIVISIONS MAY PROVIDE HEALTH INSURANCE BENEFITS WHEN,
TO WHOM. — Any political subdivision which provides or pays for health insurance benefits for
its officers and employees may also provide or pay for all or part of such benefits, as may be
determined by the governing body of the political subdivision, for the dependents of its officers
and employees, and for retired officers and employees and their dependents and the dependents
of deceased officers and employees of the political subdivision. 

Approved July 1, 2003
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HB 554  [HCS HB 554]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates inclement weather exceptions for mandatory school attendance requirements. 

AN ACT to repeal section 171.033, RSMo, and to enact in lieu thereof one new section relating
to inclement weather exceptions for mandatory days of school attendance, with an
emergency clause. 

SECTION
A. Enacting clause.

171.033. Make-up of days lost or canceled — exemption, when — waiver for schools in session twelve months
of year, granted when. 

B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 171.033, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 171.033, to read as follows: 

171.033.  MAKE-UP OF DAYS LOST OR CANCELED — EXEMPTION, WHEN — WAIVER FOR

SCHOOLS IN SESSION TWELVE MONTHS OF YEAR, GRANTED WHEN. — 1.  Except as provided
in subsections 3 and 4 of this section, no school district shall be exempt from any requirement
to make up any days of school lost or canceled due to inclement weather, unless that school
district schedules at least two-thirds as many make-up days for a school year as were lost in the
previous school year, which days shall be in addition to the school calendar days required for a
school term by section 171.031. 

2.  If, after using the make-up days referred to in subsection 1, a district does not meet the
requirement for a term of one hundred seventy-four days of actual pupil attendance, it shall be
required to make up no more than eight additional days of school lost or canceled due to
inclement weather and half the number of days lost or canceled in excess of eight days. 

3.  In the [2000-01] 2002-03 school year, a school district may be exempt from the
requirement to make up days of school lost or canceled due to inclement weather occurring after
November 20, [2000] 2002, in the school district, but such reduction of the minimum number
of school days shall not exceed five days when a district has missed more than seven days
overall, such reduction to be taken as follows:  one day for eight days missed, two days for nine
days missed, three days for ten days missed, four days for eleven days missed, and five days for
twelve or more days missed.  The requirement for scheduling two-thirds of the missed days into
the next year's calendar pursuant to subsection 1 of this section shall be waived for the [2001-02]
2003-04 school year.  [A school district which held class for a full school day during the 2000-01
school year and after November 20, 2000, on a day in which at least one adjoining school district
or at least one other district headquartered in the same county canceled classes due to inclement
weather may report its daily attendance for such day, for the purposes of determining state school
aid pursuant to section 163.031, RSMo, based upon the district's average daily attendance for the
preceding school year, provided that no district may report attendance pursuant to this subsection
for more than five school days during the 2000-01 school year.] 

4.  The commissioner of education may provide, for any school district in which schools
are in session for twelve months of each calendar year that cannot meet the minimum school
calendar requirement of at least one hundred seventy-four days and one thousand forty-four
hours of actual pupil attendance, upon request, a waiver to be excused from such requirement.
This waiver shall be requested from the commissioner of education and may be granted if the
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school was closed due to circumstances beyond school district control, including inclement
weather, flooding or fire. 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to clarify
potential school scheduling and funding problems, section A of this act is deemed necessary for
the immediate preservation of the public health, welfare, peace, and safety, and is hereby
declared to be an emergency act within the meaning of the constitution, and section A of this act
shall be in full force and effect upon its passage and approval. 

Approved April 8, 2003

HB 574  [HB 574]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes conveyances of state property in St. Louis County.

AN ACT to authorize the conveyance of property owned by the state at the Missouri Eastern
Correctional facility in the County of St. Louis to the City of Pacific. 

SECTION
1. Conveyance of property at the Missouri Eastern Correctional facility in St. Louis County to the city of

Pacific.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION 1.  CONVEYANCE OF PROPERTY AT THE MISSOURI EASTERN CORRECTIONAL

FACILITY IN ST. LOUIS COUNTY TO THE CITY OF PACIFIC. — 1.  The governor is hereby
authorized and empowered to sell, transfer, grant, and convey all interest in fee simple
absolute in property owned by the state at the Missouri Eastern Correctional facility in
the County of St. Louis to the City of Pacific.  The property to be conveyed is more
particularly described as follows: 
A tract of land in part of section 8, township 43 north, range 3 east in St. Louis County
Missouri, commencing at the northeast corner of the Eureka Fire Protection District
training facility as recorded in Plat Book 350 page 811 of the St. Louis County land
records; thence south 33 degrees 53 minutes 14 seconds east a distance of 86.14 feet to the
point of beginning of the tract herein described; thence south 38 degrees 27 minutes 08
seconds west a distance of 93.53 feet to a point; thence south 51 degrees 32 minutes 52
seconds east a distance of 80.00 feet to a point; thence north 38 degrees 27 minutes 08
seconds east a distance of 20.19 feet to a point; thence along a curve to the right having a
radius of 35.00 feet, an arc length of 65.77 feet and a delta of 107 degrees 40 minutes 01
seconds to a point; thence north 33 degrees 53 minutes 14 seconds west a distance of
131.83 feet to the point of beginning containing 6,988 square feet as calculated by Marler
Surveying Company Inc., in February 2003. 
An easement strip being 10.0 feet in width, affecting part of the plat of the Eureka Fire
Protection District training facility, being in section 8, township 43 north, range 3 east, as
recorded in Plat Book 350 page 811 of the St. Louis County land records office, more
particularly described as follows: 
Commencing at the northeast corner of the aforesaid plat, thence south 33 degrees 53
minutes 14 seconds east a distance of 86.14 feet to a point; thence south 38 degrees 27
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minutes 08 seconds west a distance of 93.53 feet to a point; thence south 51 degrees 32
minutes 52 seconds east a distance of 80.00 feet to a point; thence north 38 degrees 27
minutes 08 seconds east 10.56 feet to the point of beginning of aforesaid easement; thence
south 12 degrees 47 minutes 05 seconds east a distance of 560.24 feet to a point on the
southern line of the aforesaid plat, being north 38 degrees 27 minutes 00 seconds east a
distance of 26.70 feet of the southwestern corner of the aforesaid plat; 
and additionally such trunk sewer line and related sewer facilities commencing in and
from such tract of land, traversing said easement, and extending continuously into and
within State Route Old Highway 66 (Business Loop I-44) westerly into the City limits of
the City of Pacific and extending thence to and within right-of-way of the City of Pacific
and terminating at Lift Station NO. 1 of the City Pacific, as such facilities were installed
pursuant to a certain sewer agreement between the City of Pacific and the Missouri
Department of Social Services dated October 23, 1979, as amended, and as hereinafter
may be more fully described. 
and such additional appurtenances or related property as may be necessary to accomplish
the transfer of the described sewer facilities. 

2.  In conjunction with the transfer of property and sewer facilities authorized in
subsection 1 of this section, the Missouri department of corrections and the Missouri
department of transportation are hereby further authorized to consent to a municipal
boundary adjustment to include within the jurisdictional boundaries of the City of Pacific
the public property and rights-of-way described in this subsection.  Notwithstanding any
provision to the contrary, the jurisdictional boundary adjustment of public property
authorized in this subsection may be effected by submission of a petition by each affected
public agency to the city and shall be effective upon adoption of an ordinance by the city
approving such boundary adjustment.  The property subject to the boundary adjustment
authorized by this subsection may include the Missouri Eastern Correctional Center
property and all such public property and right-of-way containing the sewer facilities
subject to subsection 1 of this section, and including such portions of State Route Old
Highway 66 (Business Loop I-44) from the existing boundary of the City of Pacific to the
eastern line of the Missouri Eastern Correctional Center property. 

3.  The commissioner of administration shall set the terms and conditions for the sale
as the commissioner deems reasonable.  Such terms and conditions may include, but are
not limited to, the number of appraisals required, the time, place, and terms of the sale.

4.  The attorney general shall approve the form of the instrument of conveyance. 

Approved July 11, 2003

HB 575  [SCS HCS HB 575]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Adds the Ozark Foothills Child Assessment Center as a center to be funded by the
Department of Social Services.

AN ACT to repeal section 210.001, RSMo, and to enact in lieu thereof one new section relating
to child assessment centers. 

SECTION
A. Enacting clause.
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210.001. Department of social services to meet needs of homeless, dependent and neglected children — only
certain regional child assessment centers funded. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 210.001, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 210.001, to read as follows: 

210.001.  DEPARTMENT OF SOCIAL SERVICES TO MEET NEEDS OF HOMELESS,
DEPENDENT AND NEGLECTED CHILDREN — ONLY CERTAIN REGIONAL CHILD ASSESSMENT

CENTERS FUNDED. — 1.  The department of social services shall address the needs of homeless,
dependent and neglected children in the supervision and custody of the division of family
services and to their families-in-conflict by: 

(1)  Serving children and families as a unit in the least restrictive setting available and in
close proximity to the family home, consistent with the best interests and special needs of the
child; 

(2)  Insuring that appropriate social services are provided to the family unit both prior to the
removal of the child from the home and after family reunification; 

(3)  Developing and implementing preventive and early intervention social services which
have demonstrated the ability to delay or reduce the need for out-of-home placements and
ameliorate problems before they become chronic. 

2.  The department of social services shall fund only regional child assessment centers
known as: 

(1)  The St. Louis City child assessment center; 
(2)  The St. Louis County child assessment center; 
(3)  The Jackson County child assessment center; 
(4)  The Buchanan County child assessment center; 
(5)  The Greene County child assessment center; 
(6)  The Boone County child assessment center; 
(7)  The Joplin child assessment center; 
(8)  The St. Charles County child assessment center; 
(9)  The Jefferson County child assessment center; 
(10)  The Pettis County child assessment center; 
(11)  The southeast Missouri child assessment center; 
(12)  The Camden County child assessment center; 
(13)  The Clay-Platte County child assessment center; [and] 
(14)  The Lakes Area child assessment center; 
(15)  The Ozark Foothills child assessment center; and 
(16)  The North Central Missouri child assessment center; provided the other

approved assessment centers included in subdivisions (1) to (14) of this subsection submit
to the department of social services a modified funding formula for all approved child
assessment centers, which would require no additional state funding. 

Approved June 26, 2003

HB 597  [HB 597]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.
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Removes the requirement that townships submit certain reports to the chief engineer of
the Department of Transportation.

AN ACT to repeal section 231.280, RSMo, and to enact in lieu thereof one new section relating
to preparing and filing certain annual reports by certain townships. 

SECTION
A. Enacting clause.

231.280. Clerk to make itemized statement — publication — filing of certain copies. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Section 231.280, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 231.280, to read as follows: 

231.280.  CLERK TO MAKE ITEMIZED STATEMENT — PUBLICATION — FILING OF

CERTAIN COPIES. — The township board of directors in all counties under township organization
shall keep, or cause to be kept, a full, true and correct record of all moneys received and
disbursed on account of roads and bridges and all other receipts and disbursements of every
nature in such township, showing in detail from whom and on what account such money was
received, and to whom and for what purpose disbursed, together with a complete inventory of
all tools, road machinery and other property belonging to the township, together with such other
information as to the condition of roads and bridges and the needs of same as may be deemed
of value, and within thirty days after the end of the fiscal year of said township board of directors,
which fiscal year shall begin and end on the same date as the fiscal year of the county in which
such township is located, shall cause to be published an itemized statement of such receipts and
expenditures, inventory of tools, machinery and other property in some newspaper published in
such township, and if there be no newspaper published in the township, then such publication
may be made in any newspaper of general circulation within such township published in the
county. Such statement shall be made by the township clerk under the direction of the township
board, and shall be sworn to by such clerk, and it shall be the duty of the township clerk within
thirty days after the end of the fiscal year of said township board to file one copy [each] of such
detailed statement with the [chief engineer of the Missouri state highways and transportation
commission at Jefferson City, and with the] county clerk of such county, and the county clerk
shall lay the same before the county commission at its next regular meeting. 

Approved June 19, 2003

HB 599  [HB 599]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Adds $5.00 in court costs in municipal cases in Kansas City to be used for procurement,
installation, maintenance, consulting services, and upkeep of court information and
records management system.

AN ACT to amend chapter 488, RSMo, by adding thereto one new section relating to municipal
court costs. 

SECTION
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A. Enacting clause.
488.2220. Municipal court violation of ordinances cases, additional court costs, certain cities (St. Louis). 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 488, RSMo, is amended by adding thereto
one new section, to be known as section 488.2220, to read as follows: 

488.2220.  MUNICIPAL COURT VIOLATION OF ORDINANCES CASES, ADDITIONAL COURT

COSTS, CERTAIN CITIES (ST. LOUIS). — 1.  In addition to all other court costs for municipal
ordinance violations any home rule city with more than four hundred thousand
inhabitants and located in more than one county may provide for additional court costs
in an amount up to five dollars per case for each municipal ordinance violation case filed
before a municipal division judge or associate circuit judge. 

2.  The judge may waive the assessment of the cost in those cases where the defendant
is found by the judge to be indigent and unable to pay the costs. 

3.  Such cost shall be calculated by the clerk and disbursed to the city at least monthly.
The city shall use such additional costs only for the procurement, installation,
maintenance, consulting services, and upkeep of a court information and records
management system. 

Approved July 7, 2003

HB 600  [CCS SS SS SCS HCS HB 600]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Makes several changes to several sections relating to taxation.

AN ACT to repeal sections 32.057, 34.040, 67.990, 71.620, 143.124, 143.181, 143.225,
143.782, 144.025, 144.030, 144.081, 144.190, 144.250, 191.831, 196.365, 196.367,
196.370, 196.375, 196.380, 196.385, 196.390, 196.395, 196.400, 196.405, 196.415,
196.420, 196.425, 196.430, 196.435, 196.436, 196.440, 196.445, 208.565, 301.190,
302.304, 302.540, 306.016, 338.501, 338.520, 338.545, 338.550, 339.105, 351.120,
351.140, 351.484, 355.856, 356.211, 577.041, 577.049, and 577.520, RSMo, and to enact
in lieu thereof forty-two new sections relating to taxation, with penalty provisions and an
emergency clause. 

SECTION
A. Enacting clause.

21.810. Joint committee on tax policy established, members, appointment, duties. 
32.057. Confidentiality of tax returns and department records — exceptions — penalty for violation. 
34.040. Purchases to be made on competitive bids, when, how — standard specifications, when — exception —

failure to pay taxes, effect of. 
67.990. Senior citizens' services fund tax, election, ballot, levy and collection of, limitation. 

67.2030. Retail sales tax for tourism authorized, ballot language — collection and administration of the tax —
repeal of sales tax, procedure (city of Weston, Platte County). 

71.620. Imposition of tax or license fee on certain professions prohibited — imposition of tax or fee prohibited
unless business office maintained. 

136.320. Amnesty to apply to certain taxes — conditions — collection fee — rulemaking authority.
136.325. Amnesty to apply to certain motor vehicle and boat taxes — conditions — rulemaking authority.



House Bill 600 651

143.124. Annuities, pensions or retirement allowances provided by state, United States, political subdivisions or
any other state, Keogh plans, annuities from defined pension plans and IRAs, amounts subtracted from
Missouri adjusted gross income. 

143.181. Missouri nonresident adjusted gross income. 
143.225. Quarter-monthly remittance, when — deemed filed on time, when — quarter-monthly defined —

underpayment penalty, exceptions — electronic funds payment system authorized. 
143.782. Definitions. 

143.1020. Designation of state tax refund to general revenue — transfer of contributions. 
144.025. Transactions involving trade-in or rebate, how computed — exceptions — definitions — agricultural use,

allowance. 
144.030. Exemptions from state and local sales and use taxes. 
144.081. Quarter-monthly remittance, when — deemed filed on time, when — quarter-monthly defined —

underpayment, penalty, exceptions — electronic funds payment system authorized. 
144.190. Refund of overpayments — claim for refund — time for making claims — paid to whom — direct pay

agreement for certain purchasers — special rules for error corrections — refund not allowed, when —
taxes paid more than once, effect of. 

144.250. Failure to file return or pay tax — monetary penalty, assessment — director to estimate delinquency —
written notice, how served — penalties for motor vehicles doubled, when. 

191.831. Health initiatives fund established, use — Alt-care pilot program, components — participation may be
required. 

208.565. Rebates, amount, use of. 
301.190. Certificate of ownership — application, contents — special requirements, certain vehicles — fees —

failure to obtain within time limit, delinquency penalty — duration of certificate — unlawful to operate
without certificate — certain vehicles brought into state in a wrecked or damaged condition or after being
towed, inspection — certain vehicles previously registered in other states, designation. 

302.304. Notice of points — suspension or revocation of license, when, duration — reinstatement, condition, point
reduction, fee — failure to maintain proof of financial responsibility, effect — point reduction prior to
conviction, effect — surrender of license — reinstatement of license when drugs or alcohol involved,
assignment recommendation, judicial review — fees for program — supplemental fees. 

302.540. Reinstatement of license — completion of substance abuse traffic offender program a condition —
individual assessment, judicial review — fees and cost, distribution of — treatment demonstration project
may be created. 

306.016. United States Coast Guard documented vessels, certificate of registration, requirements — fees and taxes
— duration — temporary registration — termination — availability for inspection. 

313.826. Tax withholdings, electronic gaming device jackpots and table game jackpots in excess of certain
amount, percentage. 

338.520. Calculation of tax liability — notification to pharmacies — quarterly adjustment authorized. 
338.550. Expiration date of tax, when. 
339.105. Separate bank escrow accounts required — service charges for account may be made by personal deposit

by broker, amount allowed. 
351.120. Annual corporate registration report required, when — change in registered office or agent to be filed

with annual report. 
351.140. Registration, form — subject to false declaration penalties — notice on form required. 
351.484. Grounds for administrative dissolution. 
355.856. Annual corporate registration report. 
356.211. Annual registration report — filed when, contents — form — fee — penalties for failure to file or

making false declarations. 
484.053. Supreme court to furnish director with list of persons currently licensed to practice law in Missouri —

tax delinquency, effect of. 
488.5025. Judgments paid on time-payment basis, additional assessment for. 
488.5028. Court cost delinquencies, income tax setoff may be requested, procedure. 
488.5030. Contracting for collection of delinquent court-ordered payments authorized — fees added to amount due.
577.041. Refusal to submit to chemical test — notice, report of peace officer, contents — revocation of license,

hearing — evidence, admissibility — reinstatement of licenses — substance abuse traffic offender
program — assignment recommendations, judicial review — fees. 

577.049. Substance abuse traffic offender program, court may order participation in, when — professional
assessment — supplemental fees, deposition — failure to remit, penalty. 

577.520. License reinstatement, substance abuse traffic offender program — professional assessment —
supplemental fee, disposition, failure to remit, penalty. 

1. No delinquent taxes, condition of state employment — annual check by department of revenue.
2. No delinquent taxes, condition for renewal of certain professional licenses.

196.365. License required to manufacture, or distribute — soft drinks defined  — application — expiration. 
196.367. Manufacturer's exemption, conditions. 
196.370. Inspection of manufactory — analysis of products — license. 
196.375. License and inspection fees on products sold in state. 
196.380. Products for export — no fee. 
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196.385. Products for import — inspection, analysis — license — fee. 
196.390. Duplicate bill of lading required from transportation company. 
196.395. Certification of contents of products imported. 
196.400. Use of impure ingredients prohibited. 
196.405. Monthly report to department of health and senior services — books open to inspection. 
196.415. Labeling of bottles and containers — filling or refilling. 
196.420. Sanitary requirements for soft drink containers, how established. 
196.425. Department to keep record of manufacturers and bottlers — annual report to governor. 
196.430. Expenses paid by whom — disposition of fees. 
196.435. Revocation of licenses. 
196.436. Review by administrative hearing commission. 
196.440. Department to make rules and regulations. 
196.445. Penalty for violation. 
338.501. Use of tax proceeds. 
338.545. Medicaid pharmacy dispensing fee, adjustment made, amount. 

B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 32.057, 34.040, 67.990, 71.620, 143.124,
143.181, 143.225, 143.782, 144.025, 144.030, 144.081, 144.190, 144.250, 191.831, 196.365,
196.367, 196.370, 196.375, 196.380, 196.385, 196.390, 196.395, 196.400, 196.405, 196.415,
196.420, 196.425, 196.430, 196.435, 196.436, 196.440, 196.445, 208.565, 301.190, 302.304,
302.540, 306.016, 338.501, 338.520, 338.545, 338.550, 339.105, 351.120, 351.140, 351.484,
355.856, 356.211, 577.041, 577.049, and 577.520, RSMo, are repealed and forty-two new
sections enacted in lieu thereof, to be known as sections 21.810, 32.057, 34.040, 67.990,
67.2030, 71.620, 136.320, 136.325, 143.124, 143.181, 143.225, 143.782, 143.1020, 144.025,
144.030, 144.081, 144.190, 144.250, 191.831, 208.565, 301.190, 302.304, 302.540, 306.016,
313.826, 338.520, 338.550, 339.105, 351.120, 351.140, 351.484, 355.856, 356.211, 484.053,
488.5025, 488.5028, 488.5030, 577.041, 577.049, 577.520, 1, and 2, to read as follows: 

21.810.  JOINT COMMITTEE ON TAX POLICY ESTABLISHED, MEMBERS, APPOINTMENT,
DUTIES. — 1.  There is established a permanent joint committee of the general assembly
to be known as the "Joint Committee on Tax Policy" which shall be composed of five
members of the senate, appointed by the president pro tem of the senate, and five
members of the house of representatives, appointed by the speaker of the house of
representatives.  A majority of the members of the committee shall constitute a quorum.
The members shall annually select one of the members to be the chair and one of the
members to be the vice chair.  The speaker of the house of representatives and the
president pro tem of the senate shall appoint the respective majority members. The
minority leader of the house and the minority leader of the senate shall appoint the
respective minority members.  The members shall receive no additional compensation, but
shall be reimbursed for actual and necessary expenses incurred by them in the
performance of their duties.  No major party shall be represented on the committee by
more than three members from the senate nor by more than three members from the
house.  The committee is authorized to meet and act year round and to employ the
necessary personnel within the limits of appropriations.  The staff of the committee on
legislative research, house research, and senate research shall provide necessary clerical,
research, fiscal, and legal services to the committee, as the committee may request. 

2.  It shall be the duty of the committee: 
(1)  To make a continuing study and analysis of the current and proposed tax policy

of this state as it relates to: 
(a)  Fairness and equity; 
(b)  True economic impact; 
(c)  Burden on individuals and businesses; 
(d)  Effectiveness of tax expenditures; 
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(e)  Impact on political subdivisions of this state; 
(f)  Agreements and contracts with the federal government, other states and

territories, political subdivisions, and private entities relating to the collection and
administration of state and local taxes and fees; 

(g)  Compliance with the state and United States Constitution and federal and
international law; and 

(h)  The effects of interstate commerce; 
(2)  To make a continuing study and review of the department of revenue, the

department of economic development, the state tax commission, and any other state
agency, commission, or state executive office responsible for the administration of tax
policies; 

(3)  To study the effects of the coupling or decoupling with the federal income tax
code as it relates to the state income tax; 

(4)  To make recommendations, as and when the committee deems fit, to the general
assembly for legislative action or to report findings and to the departments, commissions,
and offices for administrative or procedural changes; and 

(5)  To study the effects of a sales tax holiday. 
3.  All state departments, commissions, and offices responsible for the administration

of tax policies shall cooperate with and assist the committee in the performance of its
duties and shall make available all books, records and information requested, except
individually identifiable information regarding a specific taxpayer.  The committee may
also consult with public and private universities and academies, public and private
organizations, and private citizens in the performance of its duties.  The committee may
contract with public and private entities, within the limits of appropriation, for analysis
and study of current or proposed changes to state and local tax policy.  The committee
shall have the power to subpoena witnesses, take testimony under oath, compel the
attendance of witnesses, the giving of testimony and the production of records. 

32.057.  CONFIDENTIALITY OF TAX RETURNS AND DEPARTMENT RECORDS —
EXCEPTIONS — PENALTY FOR VIOLATION. — 1.  Except as otherwise specifically provided by
law, it shall be unlawful for the director of revenue, any officer, employee, agent or deputy or
former director, officer, employee, agent or deputy of the department of revenue, any person
engaged or retained by the department of revenue on an independent contract basis, any person
to whom authorized or unauthorized disclosure is made by the department of revenue, or any
person who lawfully or unlawfully inspects any report or return filed with the department of
revenue or to whom a copy, an abstract or a portion of any report or return is furnished by the
department of revenue to make known in any manner, to permit the inspection or use of or to
divulge to anyone any information relative to any such report or return, any information obtained
by an investigation conducted by the department in the discharge of official duty, or any
information received by the director in cooperation with the United States or other states in the
enforcement of the revenue laws of this state.  Such confidential information is limited to
information received by the department in connection with the administration of the tax laws of
this state. 

2.  Nothing in this section shall be construed to prohibit: 
(1)  The disclosure of information, returns, reports, or facts shown thereby, as described in

subsection 1 of this section, by any officer, clerk or other employee of the department of revenue
charged with the custody of such information: 

(a)  To a taxpayer or the taxpayer's duly authorized representative under regulations which
the director of revenue may prescribe; 

(b)  In any action or proceeding, civil, criminal or mixed, brought to enforce the revenue
laws of this state; 
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(c)  To the state auditor or the auditor's duly authorized employees as required by subsection
4 of this section; 

(d)  To any city officer designated by ordinance of a city within this state to collect a city
earnings tax, upon written request of such officer, which request states that the request is made
for the purpose of determining or enforcing compliance with such city earnings tax ordinance
and provided that such information disclosed shall be limited to that sufficient to identify the
taxpayer, and further provided that in no event shall any information be disclosed that will result
in the department of revenue being denied such information by the United States or any other
state.  The city officer requesting the identity of taxpayers filing state returns but not paying city
earnings tax shall furnish to the director of revenue a list of taxpayers paying such earnings tax,
and the director shall compare the list submitted with the director's records and return to such city
official the name and address of any taxpayer who is a resident of such city who has filed a state
tax return but who does not appear on the list furnished by such city.  The director of revenue
may set a fee to reimburse the department for the costs reasonably incurred in providing this
information; 

(e)  To any employee of any county or other political subdivision imposing a sales tax which
is administered by the state department of revenue whose office is authorized by the governing
body of the county or other political subdivision to receive any and all records of the state
director of revenue pertaining to the administration, collection and enforcement of its sales tax.
The request for sales tax records and reports shall include a description of the type of report
requested, the media form including electronic transfer, computer tape or disk, or printed form,
and the frequency desired.  The request shall be made by annual written application and shall be
filed with the director of revenue.  The director of revenue may set a fee to reimburse the
department for the costs reasonably incurred in providing this information.  Such city or county
or any employee thereof shall be subject to the same standards for confidentiality as required for
the department of revenue in using the information contained in the reports; 

(f)  To the director of the department of economic development or the director's duly
authorized employees in discharging the director's official duties to certify taxpayers eligibility
to claim state tax credits as prescribed by statutes; 

(g)  To any employee of any political subdivision, such records of the director of revenue
pertaining to the administration, collection and enforcement of the tax imposed in chapter 149,
RSMo, as are necessary for ensuring compliance with any cigarette or tobacco tax imposed by
such political subdivision.  The request for such records shall be made in writing to the director
of revenue, and shall include a description of the type of information requested and the desired
frequency.  The director of revenue may charge a fee to reimburse the department for costs
reasonably incurred in providing such information; 

(2)  The publication by the director of revenue or of the state auditor in the audit reports
relating to the department of revenue of: 

(a)  Statistics, statements or explanations so classified as to prevent the identification of any
taxpayer or of any particular reports or returns and the items thereof; 

(b)  The names and addresses without any additional information of persons who filed
returns and of persons whose tax refund checks have been returned undelivered by the United
States Post Office; 

(3)  The director of revenue from permitting the Secretary of the Treasury of the United
States or the Secretary's delegates, the proper officer of any state of the United States imposing
a tax equivalent to any of the taxes administered by the department of revenue of the state of
Missouri or the appropriate representative of the multistate tax commission to inspect any return
or report required by the respective tax provision of this state, or may furnish to such officer an
abstract of the return or report or supply the officer with information contained in the return or
disclosed by the report of any authorized investigation.  Such permission, however, shall be
granted on condition that the corresponding revenue statute of the United States or of such other
state, as the case may be, grants substantially similar privileges to the director of revenue and on
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further condition that such corresponding statute gives confidential status to the material with
which it is concerned; 

(4)  The disclosure of information, returns, reports, or facts shown thereby, by any person
on behalf of the director of revenue, in any action or proceeding to which the director is a party
or on behalf of any party to any action or proceeding pursuant to the revenue laws of this state
when such information is directly involved in the action or proceeding, in either of which events
the court may require the production of, and may admit in evidence, so much of such
information as is pertinent to the action or proceeding and no more; 

(5)  The disclosure of information, returns, reports, or facts shown thereby, by any person
to a state or federal prosecuting official, the official's designees, or other persons officially
involved in any criminal or quasi-criminal investigation, action or proceeding pursuant to the
laws of this state or of the United States when such information is pertinent to an investigation,
action or proceeding involving the administration of the revenue laws or duties of public office
or employment connected therewith; 

(6)  Any school district from obtaining the aggregate amount of the financial institution tax
paid pursuant to chapter 148, RSMo, by financial institutions located partially or exclusively
within the school district's boundaries, provided that the school district request such disclosure
in writing to the department of revenue; 

(7)  The disclosure of records which identify all companies licensed by this state pursuant
to the provisions of subsections 1 and 2 of section 149.035, RSMo.  The director of revenue may
charge a fee to reimburse the department for the costs reasonably incurred in providing such
records; 

(8)  The disclosure to the commissioner of administration pursuant to section 34.040,
RSMo, of a list of vendors and their affiliates who meet the conditions of section 144.635,
RSMo, but refuse to collect the use tax levied pursuant to chapter 144, RSMo, on their
sales delivered to this state. 

3.  Any person violating any provision of subsection 1 or 2 of this section shall, upon
conviction, be guilty of a class D felony. 

4.  The state auditor or the auditor's duly authorized employees who have taken the oath of
confidentiality required by section 29.070, RSMo, shall have the right to inspect any report or
return filed with the department of revenue if such inspection is related to and for the purpose
of auditing the department of revenue; except that, the state auditor or the auditor's duly
authorized employees shall have no greater right of access to, use and publication of information,
audit and related activities with respect to income tax information obtained by the department
of revenue pursuant to chapter 143, RSMo, or federal statute than specifically exists pursuant to
the laws of the United States and of the income tax laws of the state of Missouri. 

34.040.  PURCHASES TO BE MADE ON COMPETITIVE BIDS, WHEN, HOW — STANDARD

SPECIFICATIONS, WHEN — EXCEPTION — FAILURE TO PAY TAXES, EFFECT OF. — 1.  All
purchases in excess of three thousand dollars shall be based on competitive bids, except as
otherwise provided in this chapter. 

2.  On any purchase where the estimated expenditure shall be twenty-five thousand dollars
or over, except as provided in subsection 5 of this section, the commissioner of administration
shall: 

(1)  Advertise for bids in at least two daily newspapers of general circulation in such places
as are most likely to reach prospective bidders and may advertise in at least two weekly minority
newspapers and may provide such information through an electronic medium available to the
general public at least five days before bids for such purchases are to be opened.  Other methods
of advertisement, which may include minority business purchase councils, however, may be
adopted by the commissioner of administration when such other methods are deemed more
advantageous for the supplies to be purchased; 

(2)  Post a notice of the proposed purchase in his or her office; and 
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(3)  Solicit bids by mail or other reasonable method generally available to the public from
prospective suppliers.  All bids for such supplies shall be mailed or delivered to the office of the
commissioner of administration so as to reach such office before the time set for opening bids.

3.  The contract shall be let to the lowest and best bidder.  The commissioner of
administration shall have the right to reject any or all bids and advertise for new bids, or purchase
the required supplies on the open market if they can be so purchased at a better price. When bids
received pursuant to this section are unreasonable or unacceptable as to terms and conditions,
noncompetitive, or the low bid exceeds available funds and it is determined in writing by the
commissioner of administration that time or other circumstances will not permit the delay
required to resolicit competitive bids, a contract may be negotiated pursuant to this section,
provided that each responsible bidder who submitted such bid under the original solicitation is
notified of the determination and is given a reasonable opportunity to modify their bid and
submit a best and final bid to the state.  In cases where the bids received are noncompetitive or
the low bid exceeds available funds, the negotiated price shall be lower than the lowest rejected
bid of any responsible bidder under the original solicitation. 

4.  All bids shall be based on standard specifications wherever such specifications have been
approved by the commissioner of administration.  The commissioner of administration shall
make rules governing the delivery, inspection, storage and distribution of all supplies so
purchased and governing the manner in which all claims for supplies delivered shall be
submitted, examined, approved and paid.  The commissioner shall determine the amount of bond
or deposit and the character thereof which shall accompany bids or contracts. 

5.  The department of natural resources may, without the approval of the commissioner of
administration required pursuant to this section, enter into contracts of up to five hundred
thousand dollars to abate illegal waste tire sites pursuant to section 260.276, RSMo, when the
director of the department determines that urgent action is needed to protect public health, safety,
natural resources or the environment.  The department shall follow bidding procedures pursuant
to this section and may promulgate rules necessary to establish such procedures.  Any rule or
portion of a rule, as that term is defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complies with and is subject
to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.  This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 1999, shall be invalid and void. 

6.  The commissioner of administration and other agencies to which the state
purchasing law applies shall not contract for goods or services with a vendor if the vendor
or an affiliate of the vendor makes sales at retail of tangible personal property or for the
purpose of storage, use, or consumption in this state but fails to collect and properly pay
the tax as provided in chapter 144, RSMo.  For the purposes of this section, "affiliate of
the vendor" shall mean any person or entity that is controlled by or is under common
control with the vendor, whether through stock ownership or otherwise. 

67.990.  SENIOR CITIZENS' SERVICES FUND TAX, ELECTION, BALLOT, LEVY AND

COLLECTION OF, LIMITATION. — 1.  The governing body of any county or city not within a
county may, upon approval of a majority of the qualified voters of such county or city voting
thereon, levy and collect a tax not to exceed five cents per one hundred dollars of assessed
valuation, or in any county of the first classification with more than eighty-five thousand
nine hundred but less than eighty-six thousand inhabitants, the governing body may, upon
approval of a majority of the qualified voters of the county voting thereon, levy and
collect a tax not to exceed ten cents per one hundred dollars of assessed valuation upon all
taxable property within the county or city or for the purpose of providing services to persons
sixty years of age or older.  The tax so levied shall be collected along with other county or city
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taxes, in the manner provided by law.  All funds collected for this purpose shall be deposited in
a special fund for the provision of services for persons sixty years of age or older, and shall be
used for no other purpose except those purposes authorized in sections 67.990 to 67.995.
Deposits in the fund shall be expended only upon approval of the board of directors established
in section 67.993 and only in accordance with the fund budget approved by the county or city
governing body. 

2.  The question of whether the tax authorized by this section shall be imposed shall be
submitted in substantially the following form: 

OFFICIAL BALLOT 
Shall ......................... (name of county/city) levy a tax of ....... cents per each one hundred

dollars assessed valuation for the purpose of providing services to persons sixty years of age or
older? 

[  ]     YES [  ]     NO

67.2030.  RETAIL SALES TAX FOR TOURISM AUTHORIZED, BALLOT LANGUAGE —
COLLECTION AND ADMINISTRATION OF THE TAX — REPEAL OF SALES TAX, PROCEDURE

(CITY OF WESTON, PLATTE COUNTY). — 1.  The governing authority of any city of the
fourth classification with more than one thousand six hundred but less than one thousand
seven hundred inhabitants and located in any county of the first classification with more
than seventy-three thousand seven hundred but less than seventy-three thousand eight
hundred inhabitants is hereby authorized to impose, by ordinance or order, a sales tax in
the amount not to exceed one-half of one percent on all retail sales made in such city
which are subject to taxation pursuant to sections 144.010 to 144.525, RSMo, for the
promotion of tourism in such city.  The tax authorized by this section shall be in addition
to any and all other sales taxes allowed by law, except that no ordinance or order
imposing a sales tax pursuant to this section shall be effective unless the governing
authority of the city submits to the qualified voters of the city, at any municipal or state
general, primary, or special election, a proposal to authorize the governing authority of
the city to impose a tax. 

2.  The ballot of submission shall be in substantially the following form: 
"Shall the city of ..... (city's name) impose a citywide sales tax of ..... (insert amount)

for the purpose of promoting tourism in the city?" 
[  ] YES [  ] NO 

If you are in favor of the question, place an "X" in the box opposite "YES".  If you are
opposed to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are
in favor of the proposal, then the ordinance or order and any amendments thereto shall
be in effect on the first day of the first calendar quarter immediately following notification
to the director of the department of revenue of the election approving the proposal.  If a
proposal receives less than the required majority, then the governing authority of the city
shall have no power to impose the sales tax unless and until the governing authority of the
city has submitted another proposal to authorize the imposition of the sales tax authorized
by this section and such proposal is approved by the required majority of the qualified
voters voting thereon.  However, in no event shall a proposal pursuant to this section be
submitted to the voters sooner than twelve months from the date of the last proposal
pursuant to this section. 

3.  On and after the effective date of any tax authorized in this section, the city may
adopt one of the two following provisions for the collection and administration of the tax:

(1)  The city may adopt rules and regulations for the internal collection of such tax by
the city officers usually responsible for collection and administration of city taxes; or 

(2)  The city may enter into an agreement with the director of revenue of the state of
Missouri for the purpose of collecting the tax authorized in this section. In the event any
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city enters into an agreement with the director of revenue of the state of Missouri for the
collection of the tax authorized in this section, the director of revenue shall perform all
functions incident to the administration, collection, enforcement, and operation of such tax,
and the director of revenue shall collect the additional tax authorized in this section. The
tax authorized in this section shall be collected and reported upon such forms and under
such administrative rules and regulations as may be prescribed by the director of
revenue, and the director of revenue shall retain an amount not to exceed one percent for
cost of collection. 

4.  If a tax is imposed by a city pursuant to this section, the city may collect a penalty
of one percent and interest not to exceed two percent per month on unpaid taxes which
shall be considered delinquent thirty days after the last day of each quarter. 

5.  (1)  The governing authority of any city that has adopted any sales tax pursuant
to this section shall, upon filing of a petition calling for the repeal of such sales tax signed
by at least ten percent of the qualified voters in the city, submit the question of repeal of
the sales tax to the qualified voters at any primary or general election.  The ballot of
submission shall be in substantially the following form: 

Shall ..... (insert name of city) repeal the sales tax of ..... (insert rate of percent) percent
for tourism purposes now in effect in ..... (insert name of city)? 

[  ]     YES [  ]     NO
If you are in favor of the question, place an "X" in the box opposite "Yes".  If you are
opposed to the question, place an "X" in the box opposite "No". 
If a majority of the votes cast on the proposal are in favor of repeal, that repeal shall
become effective on December thirty-first of the calendar year in which such repeal was
approved. 

(2)  Once the tax is repealed as provided in this section, all funds remaining in any
trust fund or account established to receive revenues generated by the tax shall be used
solely for the original stated purpose of the tax.  Any funds which are not needed for
current expenditures may be invested by the governing authority in accordance with
applicable laws relating to the investment of other city funds. 

(3)  The governing authority of a city repealing a tax pursuant to this section shall
notify the director of revenue of the action at least forty-five days before the effective date
of the repeal and the director of revenue may order retention in any trust fund created
in the state treasury associated with the tax, for a period of one year, of two percent of the
amount collected after receipt of such notice to cover refunds or overpayment of the tax
and to redeem dishonored checks and drafts deposited to the credit of such accounts.
After one year has elapsed after the effective date of repeal of the tax in the city, the
director of revenue shall remit the balance in the trust fund to the city and close the
account of that city.  The director of revenue shall notify each city of each instance of any
amount refunded or any check redeemed from receipts due the city. 

(4)  In the event that the repeal of a sales tax pursuant to this section dissolves or
terminates a taxing district, the governing authority of the city shall appoint a person to
act as trustee for the district so dissolved or terminated.  Before beginning the discharge
of duties, the trustee shall take and subscribe an oath to faithfully discharge the duties of
the office, and shall give bond with sufficient security, approved by the governing
authority of the city, to the use of the dissolved or terminated district, for the faithful
discharge of duties.  The trustee shall have and exercise all powers necessary to liquidate
the district, and upon satisfaction of all remaining obligations of the district, shall pay over
to the city treasurer or the equivalent official and take receipt for all remaining moneys.
Upon payment to the city treasurer, the trustee shall deliver to the clerk of the governing
authority of the city all books, papers, records, and deeds belonging to the dissolved
district. 
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6.  Except as modified in this section, all provisions of sections 32.085 and 32.087,
RSMo, shall apply to the tax imposed pursuant to this section. 

71.620.  IMPOSITION OF TAX OR LICENSE FEE ON CERTAIN PROFESSIONS PROHIBITED

— IMPOSITION OF TAX OR FEE PROHIBITED UNLESS BUSINESS OFFICE MAINTAINED. — 1.
Hereafter no person following for a livelihood the profession or calling of minister of the gospel,
duly accredited Christian Science practitioner, teacher, professor in a college, priest, lawyer,
certified public accountant, dentist, chiropractor, optometrist, chiropodist, [or] physician or
surgeon in this state, shall be taxed or made liable to pay any municipal or other corporation tax
or license fee of any description whatever for the privilege of following or carrying on such
profession or calling, and, after December 31, 2003, no investment funds service
corporation, as defined in section 143.451, RSMo, shall be taxed or made liable to pay any
municipal or other corporation tax or license fee of any description whatever for the
privilege of following or carrying on its business or occupation, in an aggregate amount
exceeding twenty-five thousand dollars annually, any law, ordinance or charter to the contrary
notwithstanding. 

2.  No person following for a livelihood the profession of insurance agent or broker,
veterinarian, architect, professional engineer, land surveyor, auctioneer, or real estate broker or
salesman in this state, shall be taxed or made liable to pay any municipal or other corporation tax
or license fee for the privilege of following or carrying on his profession by a municipality unless
that person maintains a business office within that municipality. 

136.320.  AMNESTY TO APPLY TO CERTAIN TAXES — CONDITIONS — COLLECTION FEE

— RULEMAKING AUTHORITY. — 1.  Notwithstanding the provisions of any other law to the
contrary, with respect to taxes administered by the department of revenue, an amnesty
from the assessment or payment of all penalties, additions to tax, and interest shall apply
with respect to unpaid taxes or taxes due and owing reported and paid in full from August
1, 2003, to October 31, 2003, regardless of whether previously assessed, except for
penalties, additions to tax, and interest paid before August 1, 2003.  The amnesty shall
apply only to state tax liabilities due or due but unpaid on or before December 31, 2002,
and shall not extend to any taxpayer who at the time of payment is a party to any criminal
investigations or to any civil or criminal litigation that is pending in any court of the
United States or this state for nonpayment, delinquency, or fraud in relation to any state
tax imposed by the state of Missouri. 

2.  Upon written application by the taxpayer, on forms prescribed by the director of
revenue, and upon compliance with this section, the department of revenue shall not seek
to collect any penalty, addition to tax, or interest which may be applicable.  The
department of revenue shall not seek civil or criminal prosecution for any taxpayer for the
taxable period for which the amnesty has been granted. 

3.  Amnesty shall be granted only to those taxpayers who have applied for amnesty
within the period stated in subsection 1 of this section, who have filed a tax return for each
taxable period for which amnesty is requested, who have paid the entire balance due
within sixty days of approval by the department of revenue, and who agree to comply
with state tax laws for the next three years from the date of the agreement.  No taxpayer
shall be entitled to a waiver of any penalty, addition to tax, or interest pursuant to this
section unless full payment of the tax due is made in accordance with rules and
regulations established by the director of revenue. 

4.  If a taxpayer elects to participate in the amnesty program established pursuant to
this section as evidenced by full payment of the tax due as established by the director of
revenue, that election shall constitute an express and absolute relinquishment of all
administrative and judicial rights of appeal.  No tax payment received pursuant to this
section shall be eligible for refund or credit. 
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5.  Nothing in this section shall be interpreted to disallow the department of revenue
to adjust a taxpayer's tax return as a result of any state or federal audit. 

6.  A collection fee, not to exceed twenty-five percent of the delinquent tax amount,
may be imposed but shall not be subject to waiver or abatement.  The collection fee shall
be in addition to all other penalties and interest otherwise authorized by law and may be
imposed upon any tax liabilities eligible to be satisfied during the amnesty period
established pursuant to this section that are not satisfied during such period. 

7.  The first seventy-five thousand dollars of revenue collected pursuant to this section
shall be used exclusively for postage for notification of the tax amnesty program
established in this section. 

8.  The department may promulgate such rules or regulations or issue administrative
guidelines as are necessary to administer this section.  No rule or portion of a rule
promulgated pursuant to the authority of this section shall become effective unless it has
been promulgated pursuant to chapter 536, RSMo. 

136.325.  AMNESTY TO APPLY TO CERTAIN MOTOR VEHICLE AND BOAT TAXES —
CONDITIONS — RULEMAKING AUTHORITY. — 1.  Notwithstanding the provisions of any
other law to the contrary, with respect to taxes administered by the department of revenue
on motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats, and outboard
motors pursuant to subdivision (1) of subsection 1 of section 144.020, RSMo, and section
144.440, RSMo, and the fees charged pursuant to subsection 5 of section 301.190, RSMo,
an amnesty from the assessment or payment of all penalties, additions to tax, fees, and
interest due thereon shall apply with respect to taxes due and owing reported and paid in
full from August 1, 2003, to October 31, 2003, regardless of whether previously assessed,
except for penalties, additions to tax, and interest paid before August 1, 2003.  The
amnesty shall apply only to state tax or fee liabilities due on or before December 31, 2002,
and shall not extend to any taxpayer who at the time of payment is a party to any criminal
investigations or to any civil or criminal litigation that is pending in any court of the
United States or this state for nonpayment, delinquency, or fraud in relation to any state
tax imposed by the state of Missouri. 

2.  Upon written application by the taxpayer, on forms prescribed by the director of
revenue, and upon compliance with the provisions of this section, the department of
revenue shall not seek to collect any penalty, addition to tax, or interest which may be
applicable.  The department of revenue shall not seek civil or criminal prosecution for any
taxpayer for the taxable period for which the amnesty has been granted. 

3.  Amnesty shall be granted only to those taxpayers who have applied for amnesty
within the period stated in subsection 1 of this section, who have filed a tax return for each
taxable period for which amnesty is requested, who have paid the entire balance due
within sixty days of approval by the department of revenue, and who agree to comply
with all state tax laws for the next three years from the date of the agreement.  No
taxpayer shall be entitled to a waiver of any penalty, addition to tax, or interest pursuant
to this section unless full payment of the tax due is made in accordance with rules and
regulations established by the director of revenue. 

4.  If a taxpayer elects to participate in the amnesty program established pursuant to
this section as evidenced by full payment of the tax due as established by the director of
revenue, that election shall constitute an express and absolute relinquishment of all
administrative and judicial rights of appeal.  No tax payment received pursuant to this
section shall be eligible for refund or credit. 

5.  The department may promulgate such rules or regulations or issue administrative
guidelines as are necessary to administer the provisions of this section. Any rule or portion
of a rule, as that term is defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complies with and is
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subject to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August
28, 2003, shall be invalid and void. 

143.124.  ANNUITIES, PENSIONS OR RETIREMENT ALLOWANCES PROVIDED BY STATE,
UNITED STATES, POLITICAL SUBDIVISIONS OR ANY OTHER STATE, KEOGH PLANS, ANNUITIES

FROM DEFINED PENSION PLANS AND IRAS, AMOUNTS SUBTRACTED FROM MISSOURI

ADJUSTED GROSS INCOME. — 1.  Other provisions of law to the contrary notwithstanding, the
total amount of all annuities, pensions, or retirement allowances above the amount of six
thousand dollars annually provided by any law of this state, the United States, or any other state
to any person except as provided in subsection 4 of this section, shall be subject to tax pursuant
to the provisions of this chapter, in the same manner, to the same extent and under the same
conditions as any other taxable income received by the person receiving it.  For purposes of this
section, annuity, pension, or retirement allowance shall be defined as an annuity, pension or
retirement allowance provided by the United States, this state, any other state or any political
subdivision or agency or institution of this or any other state.  For all tax years beginning on or
after January 1, 1998, for purposes of this section, annuity, pension or retirement allowance shall
be defined to include 401(k) plans, deferred compensation plans, self-employed retirement plans,
also known as Keogh plans, annuities from a defined pension plan and individual retirement
arrangements, also known as IRAs, as described in the Internal Revenue Code, but not including
Roth IRAs, as well as an annuity, pension or retirement allowance provided by the United States,
this state, any other state or any political subdivision or agency or institution of this or any other
state.  An individual taxpayer shall only be allowed a maximum deduction of six thousand
dollars pursuant to this section.  Taxpayers filing combined returns shall only be allowed a
maximum deduction of six thousand dollars for each taxpayer on the combined return. 

2.  For the period beginning July 1, 1989, and ending December 31, 1989, there shall be
subtracted from Missouri adjusted gross income for that period, determined pursuant to section
143.121, the first three thousand dollars of retirement benefits received by each taxpayer: 

(1)  If the taxpayer's filing status is single, head of household or qualifying widow(er) and
the taxpayer's Missouri adjusted gross income is less than twelve thousand five hundred dollars;
or 

(2)  If the taxpayer's filing status is married filing combined and their combined Missouri
adjusted gross income is less than sixteen thousand dollars; or 

(3)  If the taxpayer's filing status is married filing separately and the taxpayer's Missouri
adjusted gross income is less than eight thousand dollars. 

3.  For the tax years beginning on or after January 1, 1990, there shall be subtracted from
Missouri adjusted gross income, determined pursuant to section 143.121, a maximum of the first
six thousand dollars of retirement benefits received by each taxpayer from sources other than
privately funded sources, and for tax years beginning on or after January 1, 1998, there shall be
subtracted from Missouri adjusted gross income, determined pursuant to section 143.121, a
maximum of the first one thousand dollars of any retirement allowance received from any
privately funded source for tax years beginning on or after January 1, 1998, but before January
1, 1999, and a maximum of the first three thousand dollars of any retirement allowance received
from any privately funded source for tax years beginning on or after January 1, 1999, but before
January 1, 2000, and a maximum of the first four thousand dollars of any retirement allowance
received from any privately funded source for tax years beginning on or after January 1, 2000,
but before January 1, 2001, and a maximum of the first five thousand dollars of any retirement
allowance received from any privately funded source for tax years beginning on or after January
1, 2001, but before January 1, 2002, and a maximum of the first six thousand dollars of any
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retirement allowance received from any privately funded sources for tax years beginning on or
after January 1, 2002.  A taxpayer shall be entitled to the maximum exemption provided by this
subsection: 

(1)  If the taxpayer's filing status is single, head of household or qualifying widow(er) and
the taxpayer's Missouri adjusted gross income is less than twenty-five thousand dollars; or 

(2)  If the taxpayer's filing status is married filing combined and their combined Missouri
adjusted gross income is less than thirty-two thousand dollars; or 

(3)  If the taxpayer's filing status is married filing separately and the taxpayer's Missouri
adjusted gross income is less than sixteen thousand dollars. 

4.  If a taxpayer's adjusted gross income exceeds the adjusted gross income ceiling for such
taxpayer's filing status, as provided in subdivisions (1), (2) and (3) of subsection 3 of this section,
such taxpayer shall be entitled to an exemption equal to the greater of zero or the maximum
exemption provided in subsection 3 of this section reduced by one dollar for every dollar such
taxpayer's income exceeds the ceiling for his or her filing status. 

5.  For purposes of this section, any Social Security benefits otherwise included in Missouri
adjusted gross income shall be subtracted; but Social Security benefits shall not be subtracted for
purposes of other computations pursuant to this chapter, and are not to be considered as
retirement benefits for purposes of this section. 

6.  The provisions of subdivisions (1) and (2) of subsection 3 of this section shall apply
during all tax years in which the federal Internal Revenue Code provides exemption levels for
calculation of the taxability of Social Security benefits that are the same as the levels in
subdivisions (1) and (2) of subsection 3 of this section.  If the exemption levels for the calculation
of the taxability of Social Security benefits are adjusted by applicable federal law or regulation,
the exemption levels in subdivisions (1) and (2) of subsection 3 of this section shall be
accordingly adjusted to the same exemption levels. 

7.  The portion of a taxpayer's lump sum distribution from an annuity or other retirement
plan not otherwise included in Missouri adjusted gross income as calculated pursuant to this
chapter, but subject to taxation under Internal Revenue Code Section 402 shall be taxed in an
amount equal to ten percent of the taxpayer's federal liability on such distribution for the same
tax year. 

8.  For purposes of this section, retirement benefits received shall not include any
withdrawals from qualified retirement plans which are subsequently rolled over into another
retirement plan. 

9.  The exemptions provided for in this section shall not affect the calculation of the income
to be used to determine the property tax credit provided in sections 135.010 to 135.035, RSMo.

10.  The exemptions provided for in this section shall apply to any annuity, pension,
or retirement allowance as defined in subsection 1 of this section to the extent that such
amounts are included in the taxpayer's federal adjusted gross income and not otherwise
deducted from the taxpayer's federal adjusted gross income in the calculation of Missouri
taxable income.  This subsection shall not apply to any individual who qualifies under
federal guidelines to be one hundred percent disabled. 

143.181.  MISSOURI NONRESIDENT ADJUSTED GROSS INCOME. — 1.  The Missouri
nonresident adjusted gross income shall be that part of the nonresident individual's federal
adjusted gross income derived from sources within Missouri, as modified in the same manner
as set forth in section 143.121 with respect to resident individuals.  It shall be the sum of: 

(1)  The net amount of items of income, gain, loss, and deduction entering into his or her
federal adjusted gross income which are derived from or connected with sources in this state
including 

(a)  [His] The individual's distributive share of partnership income and deductions
determined under section 143.421, and 
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(b)  [His] The individual's share of estate or trust income and deductions determined under
section 143.391, and 

(c)  [His] The individual's pro rata share of S corporation income and deductions
determined under subsection 3 of section 143.471; and 

(2)  The portion of the modifications described in section 143.121 which relate to income
derived from sources in this state, including any modifications attributable to him or her as a
partner. 

2.  Items of income, gain, loss, and deduction derived from or connected with sources within
this state are those items attributable to: 

(1)  The ownership or disposition of any interest in real or tangible personal property in this
state; [and] 

(2)  A business, trade, profession, or occupation carried on in this state; 
(3)  Winnings from a wager placed in a lottery conducted by the state lottery

commission, if the proceeds from such wager are required, pursuant to the Internal
Revenue Code of 1986, as amended, or regulations adopted thereunder, to be reported by
the state lottery commission to the Internal Revenue Service; and 

(4)  Winnings from any other wager placed in this state or from any wagering
transaction, gaming activity, or gambling activity in this state, if the proceeds from such
wager, wagering transaction, gaming activity, or gambling activity are required, pursuant
to the Internal Revenue Code of 1986, as amended, or regulations adopted thereunder,
to be reported by the payer to the Internal Revenue Service. 

3.  Income from intangible personal property, including annuities, dividends, interest, and
gains from the disposition of intangible personal property, shall constitute income derived from
sources within this state only to the extent that such income is from: 

(1)  Property employed in a business, trade, profession, or occupation carried on in this state;
(2)  Winnings from a wager placed in a lottery conducted by the state lottery

commission, if the proceeds from such wager are required, pursuant to the Internal
Revenue Code of 1986, as amended, or regulations adopted thereunder, to be reported by
the state lottery commission to the Internal Revenue Service; and 

(3)  Winnings from any other wager placed in this state or from any wagering
transaction, gaming activity, or gambling activity in this state, if the proceeds from such
wager, wagering transaction, gaming activity, or gambling activity are required, pursuant
to the Internal Revenue Code of 1986, as amended, or regulations adopted thereunder,
to be reported by the payer to the Internal Revenue Service. 

4.  Deductions with respect to capital losses, net long-term capital gains, and net operation
losses shall be based solely on income, gains, losses, and deductions derived from sources within
this state in the same manner as the corresponding federal deductions under regulations to be
prescribed by the director of revenue. 

5.  If a business, trade, profession, or occupation is carried on partly within and partly
without this state, the items of income and deduction derived from or connected with sources
within this state shall be determined by apportionment and allocation under regulations to be
prescribed by the director of revenue. 

6.  Compensation paid by the United States for service in the armed forces of the United
States performed by a nonresident shall not constitute income derived from sources within this
state. 

143.225.  QUARTER-MONTHLY REMITTANCE, WHEN — DEEMED FILED ON TIME, WHEN

— QUARTER-MONTHLY DEFINED — UNDERPAYMENT PENALTY, EXCEPTIONS —
ELECTRONIC FUNDS PAYMENT SYSTEM AUTHORIZED. — 1.  The director of revenue, by
regulation, may require an employer to timely remit the unpaid amount required to be deducted
and withheld by section 143.191 at the end of any quarter-monthly period, only if the employer
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was required to deduct and withhold six thousand dollars or more in each of at least two months
during the prior twelve months. 

2.  The director may increase the monthly requirement to more than six thousand dollars or
otherwise narrow the application of the quarter-monthly remittance system authorized by this
section.  The director may not require the remittance of withheld taxes more often than monthly
unless authorized by this section. 

3.  A remittance shall be timely if mailed as provided in section 143.851 within three
banking days after the end of the quarter-monthly period or if received by the director or
deposited in a depository designated by the director within four banking days after the end of the
quarter-monthly period. 

4.  The unpaid amount shall be after a reduction for the compensation provided by section
143.261.  The unpaid amount at the end of a quarter-monthly period shall not include unpaid
amounts for any prior quarter-monthly period. 

5.  For purposes of this section, "quarter-monthly period" means: 
(1)  The first seven days of a calendar month; 
(2)  The eighth to fifteenth day of a calendar month; 
(3)  The sixteenth to twenty-second day of a calendar month; and 
(4)  The portion following the twenty-second day of a calendar month. 
6.  (1)  In the case of an underpayment of any amount required to be paid pursuant to this

section, an employer shall be liable for a penalty in lieu of all other penalties, interest or additions
to tax imposed by this chapter for violating this section.  The penalty shall be five percent of the
amount of the underpayment determined under subdivision (2) of this subsection. 

(2)  The amount of the underpayment shall be the excess of 
(a)  Ninety percent of the unpaid amount at the end of a quarter-monthly period, over 
(b)  The amount, if any, of the timely remittance for the quarter-monthly period. 
7.  (1)  The penalty with respect to any quarter-monthly period shall not be imposed if the

employer's timely remittance for the quarter-monthly period equals or exceeds one-fourth of the
average monthly withholding tax liability of the employer for the preceding calendar year.  The
month of highest liability and the month of lowest liability shall be excluded in computing the
average.  This subdivision shall apply only to an employer who had a withholding tax liability
for at least six months of the previous calendar year. 

(2)  The penalty shall not be imposed if the employer establishes that the failure to make a
timely remittance of at least ninety percent was due to reasonable cause, and not due to willful
neglect. 

(3)  The penalty shall not be imposed against any employer for the first two months the
employer is obligated to make quarter-monthly remittance of withholding taxes. 

8.  Tax amounts remitted under this section shall be treated as payments on the employer's
monthly return required by subsection 2 of section 143.221.  Tax amounts remitted under this
section shall be deemed to have been paid on the last day prescribed for filing the return. The
preceding sentence shall apply in computing compensation under section 143.261, interest,
penalties and additions to tax and for purposes of all sections of chapter 143, except this section.

9.  The director of revenue may prescribe the use of an electronic funds payment
system for the payment of withholding taxes by any employer subject to the requirement
of quarter-monthly remittance as provided in this section. 

143.782.  DEFINITIONS. — As used in sections 143.782 to 143.788, unless the context
clearly requires otherwise, the following terms shall mean and include: 

(1)  "Court", the supreme court, court of appeals, or any circuit court of the state; 
(2)  "Debt", any sum due and legally owed to any state agency which has accrued through

contract, subrogation, tort, or operation of law regardless of whether there is an outstanding
judgment for that sum, court costs as defined in section 488.010, RSMo, fines and fees owed,
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or any support obligation which is being enforced by the division of family services on behalf
of a person who is receiving support enforcement services pursuant to section 454.425, RSMo;

[(2)]  (3)  "Debtor", any individual, sole proprietorship, partnership, corporation or other
legal entity owing a debt; 

[(3)]  (4)  "Department", the department of revenue of the state of Missouri; 
[(4)]  (5)  "Refund", the Missouri income tax refund which the department determines to

be due any taxpayer pursuant to the provisions of this chapter.  The amount of a refund shall not
include any senior citizens property tax credit provided by sections 135.010 to 135.035, RSMo;
and 

[(5)]  (6)  "State agency", any department, division, board, commission, office, or other
agency of the state of Missouri, including public community college district. 

143.1020.  DESIGNATION OF STATE TAX REFUND TO GENERAL REVENUE — TRANSFER

OF CONTRIBUTIONS. — 1.  For each taxable year beginning on or after January 1, 2003,
each individual or corporation entitled to a tax refund may designate that all or part of
the refund due be credited to the state general revenue fund.  The contribution
designation authorized by this section shall be clearly and unambiguously printed on the
first page of each income tax return form provided by this state.  If any individual or
corporation which is not entitled to a tax refund wishes to make a contribution to the state
general revenue fund, such individual or corporation may, by separate check, draft, or
other negotiable instrument, send in with the payment of taxes, or may send in separately,
that amount, clearly designated for the state general revenue fund, the individual or
corporation wishes to contribute and the department of revenue shall forward such
amount to the state treasurer for deposit to the state general revenue fund as provided in
subsection 2 of this section. 

2.  The director of revenue shall transfer at least monthly all contributions designated
by individuals or corporations pursuant to this section to the state treasurer for deposit
to the state general revenue fund. 

144.025.  TRANSACTIONS INVOLVING TRADE-IN OR REBATE, HOW COMPUTED —
EXCEPTIONS — DEFINITIONS — AGRICULTURAL USE, ALLOWANCE. — 1.  Notwithstanding
any other provisions of law to the contrary, in any retail sale other than retail sales governed by
[subsection 3] subsections 4 and 5 of this section, where any article on which sales or use tax
has been paid, credited, or otherwise satisfied or which was exempted or excluded from
sales or use tax is taken in trade as a credit or part payment on the purchase price of the article
being sold, the tax imposed by sections 144.020 and 144.440 shall be computed only on that
portion of the purchase price which exceeds the actual allowance made for the article traded in
or exchanged, if there is a bill of sale or other record showing the actual allowance made for the
article traded in or exchanged.  Where the article being traded in for credit or part payment
is a motor vehicle, trailer, boat, or outboard motor the person trading in the article must
be the owner or holder of a properly assigned certificate of ownership.  Where the
purchaser of a motor vehicle, trailer, boat or outboard motor receives a rebate from the seller or
manufacturer, the tax imposed by sections 144.020 and 144.440 shall be computed only on that
portion of the purchase price which exceeds the amount of the rebate, if there is a bill of sale or
other record showing the actual rebate given by the seller or manufacturer.  Where the trade-in
or exchange allowance plus any applicable rebate exceeds the purchase price of the purchased
article there shall be no sales or use tax owed.  This section shall also apply to motor vehicles,
trailers, boats, and outboard motors sold by the owner or holder of the properly assigned
certificate of ownership if the seller purchases or contracts to purchase a subsequent motor
vehicle, trailer, boat, or outboard motor within one hundred eighty days before or after the date
of the sale of the original article and a notarized bill of sale showing the paid sale price is
presented to the department of revenue at the time of licensing.  A copy of the bill of sale shall
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be left with the licensing office.  Where the subsequent motor vehicle, trailer, boat, or outboard
motor is titled more than one hundred eighty days after the sale of the original motor vehicle,
trailer, boat, or outboard motor, the allowance pursuant to this section shall be made if the person
titling such article establishes that the purchase or contract to purchase was finalized prior to the
expiration of the one hundred eighty-day period. 

2.  As used in this section, the term "boat" includes all motorboats and vessels, as the terms
"motorboat" and "vessel" are defined in section 306.010, RSMo. 

3.  As used in this section, the term "motor vehicle" includes motor vehicles as defined in
section 301.010, RSMo, recreational vehicles as defined in section 700.010, RSMo, or a
combination of a truck as defined in section 301.010, RSMo, and a trailer as defined in section
301.010, RSMo. 

4.  The provisions of subsection 1 of this section shall not apply to retail sales of
manufactured homes in which the purchaser receives a document known as the "Manufacturer's
Statement of Origin" for purposes of obtaining a title to the manufactured home from the
department of revenue of this state or from the appropriate agency or officer of any other state.

5.  Any purchaser of a motor vehicle or trailer used for agricultural use by the
purchaser shall be allowed to use as an allowance to offset the sales and use tax liability
towards the purchase of the motor vehicle or trailer any grain or livestock produced or
raised by the purchaser.  The director of revenue may prescribe forms for compliance
with this subsection. 

144.030.  EXEMPTIONS FROM STATE AND LOCAL SALES AND USE TAXES. — 1.  There is
hereby specifically exempted from the provisions of sections 144.010 to 144.525 and from the
computation of the tax levied, assessed or payable pursuant to sections 144.010 to 144.525 such
retail sales as may be made in commerce between this state and any other state of the United
States, or between this state and any foreign country, and any retail sale which the state of
Missouri is prohibited from taxing pursuant to the Constitution or laws of the United States of
America, and such retail sales of tangible personal property which the general assembly of the
state of Missouri is prohibited from taxing or further taxing by the constitution of this state. 

2.  There are also specifically exempted from the provisions of the local sales tax law as
defined in section 32.085, RSMo, section 238.235, RSMo, and sections 144.010 to 144.525 and
144.600 to 144.745 and from the computation of the tax levied, assessed or payable pursuant to
the local sales tax law as defined in section 32.085, RSMo, section 238.235, RSMo, and sections
144.010 to 144.525 and 144.600 to 144.745: 

(1)  Motor fuel or special fuel subject to an excise tax of this state, unless all or part of such
excise tax is refunded pursuant to section 142.584, RSMo; or upon the sale at retail of fuel to be
consumed in manufacturing or creating gas, power, steam, electrical current or in furnishing
water to be sold ultimately at retail; or feed for livestock or poultry; or grain to be converted into
foodstuffs which are to be sold ultimately in processed form at retail; or seed, limestone or
fertilizer which is to be used for seeding, liming or fertilizing crops which when harvested will
be sold at retail or will be fed to livestock or poultry to be sold ultimately in processed form at
retail; economic poisons registered pursuant to the provisions of the Missouri pesticide
registration law (sections 281.220 to 281.310, RSMo) which are to be used in connection with
the growth or production of crops, fruit trees or orchards applied before, during, or after planting,
the crop of which when harvested will be sold at retail or will be converted into foodstuffs which
are to be sold ultimately in processed form at retail; 

(2)  Materials, manufactured goods, machinery and parts which when used in
manufacturing, processing, compounding, mining, producing or fabricating become a component
part or ingredient of the new personal property resulting from such manufacturing, processing,
compounding, mining, producing or fabricating and which new personal property is intended
to be sold ultimately for final use or consumption; and materials, including without limitation,
gases and manufactured goods, including without limitation, slagging materials and firebrick,
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which are ultimately consumed in the manufacturing process by blending, reacting or interacting
with or by becoming, in whole or in part, component parts or ingredients of steel products
intended to be sold ultimately for final use or consumption; 

(3)  Materials, replacement parts and equipment purchased for use directly upon, and for the
repair and maintenance or manufacture of, motor vehicles, watercraft, railroad rolling stock or
aircraft engaged as common carriers of persons or property; 

(4)  Replacement machinery, equipment, and parts and the materials and supplies solely
required for the installation or construction of such replacement machinery, equipment, and parts,
used directly in manufacturing, mining, fabricating or producing a product which is intended to
be sold ultimately for final use or consumption; and machinery and equipment, and the materials
and supplies required solely for the operation, installation or construction of such machinery and
equipment, purchased and used to establish new, or to replace or expand existing, material
recovery processing plants in this state.  For the purposes of this subdivision, a "material recovery
processing plant" means a facility which converts recovered materials into a new product, or a
different form which is used in producing a new product, and shall include a facility or
equipment which is used exclusively for the collection of recovered materials for delivery to a
material recovery processing plant but shall not include motor vehicles used on highways.  For
purposes of this section, the terms "motor vehicle" and "highway" shall have the same meaning
pursuant to section 301.010, RSMo; 

(5)  Machinery and equipment, and parts and the materials and supplies solely required for
the installation or construction of such machinery and equipment, purchased and used to
establish new or to expand existing manufacturing, mining or fabricating plants in the state if
such machinery and equipment is used directly in manufacturing, mining or fabricating a product
which is intended to be sold ultimately for final use or consumption; 

(6)  Tangible personal property which is used exclusively in the manufacturing, processing,
modification or assembling of products sold to the United States government or to any agency
of the United States government; 

(7)  Animals or poultry used for breeding or feeding purposes; 
(8)  Newsprint, ink, computers, photosensitive paper and film, toner, printing plates and

other machinery, equipment, replacement parts and supplies used in producing newspapers
published for dissemination of news to the general public; 

(9)  The rentals of films, records or any type of sound or picture transcriptions for public
commercial display; 

(10)  Pumping machinery and equipment used to propel products delivered by pipelines
engaged as common carriers; 

(11)  Railroad rolling stock for use in transporting persons or property in interstate
commerce and motor vehicles licensed for a gross weight of twenty-four thousand pounds or
more or trailers used by common carriers, as defined in section 390.020, RSMo, solely in the
transportation of persons or property in interstate commerce; 

(12)  Electrical energy used in the actual primary manufacture, processing, compounding,
mining or producing of a product, or electrical energy used in the actual secondary processing
or fabricating of the product, or a material recovery processing plant as defined in subdivision
(4) of this subsection, in facilities owned or leased by the taxpayer, if the total cost of electrical
energy so used exceeds ten percent of the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy so used or if the raw materials used in such processing
contain at least twenty-five percent recovered materials as defined in section 260.200, RSMo.
For purposes of this subdivision, "processing" means any mode of treatment, act or series of acts
performed upon materials to transform and reduce them to a different state or thing, including
treatment necessary to maintain or preserve such processing by the producer at the production
facility; 

(13)  Anodes which are used or consumed in manufacturing, processing, compounding,
mining, producing or fabricating and which have a useful life of less than one year; 



668 Laws of Missouri, 2003

(14)  Machinery, equipment, appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring air pollution, and materials and supplies
solely required for the installation, construction or reconstruction of such machinery, equipment,
appliances and devices, and so certified as such by the director of the department of natural
resources, except that any action by the director pursuant to this subdivision may be appealed to
the air conservation commission which may uphold or reverse such action; 

(15)  Machinery, equipment, appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring water pollution, and materials and supplies
solely required for the installation, construction or reconstruction of such machinery, equipment,
appliances and devices, and so certified as such by the director of the department of natural
resources, except that any action by the director pursuant to this subdivision may be appealed to
the Missouri clean water commission which may uphold or reverse such action; 

(16)  Tangible personal property purchased by a rural water district; 
(17)  All amounts paid or charged for admission or participation or other fees paid by or

other charges to individuals in or for any place of amusement, entertainment or recreation, games
or athletic events, including museums, fairs, zoos and planetariums, owned or operated by a
municipality or other political subdivision where all the proceeds derived therefrom benefit the
municipality or other political subdivision and do not inure to any private person, firm, or
corporation; 

(18)  All sales of insulin and prosthetic or orthopedic devices as defined on January 1, 1980,
by the federal Medicare program pursuant to Title XVIII of the Social Security Act of 1965,
including the items specified in Section 1862(a)(12) of that act, and also specifically including
hearing aids and hearing aid supplies and all sales of drugs which may be legally dispensed by
a licensed pharmacist only upon a lawful prescription of a practitioner licensed to administer
those items, including samples and materials used to manufacture samples which may be
dispensed by a practitioner authorized to dispense such samples and all sales of medical oxygen,
home respiratory equipment and accessories, hospital beds and accessories and ambulatory aids,
all sales of manual and powered wheelchairs, stairway lifts, Braille writers, electronic Braille
equipment and, if purchased by or on behalf of a person with one or more physical or mental
disabilities to enable them to function more independently, all sales of scooters, reading
machines, electronic print enlargers and magnifiers, electronic alternative and augmentative
communication devices, and items used solely to modify motor vehicles to permit the use of such
motor vehicles by individuals with disabilities or sales of over-the-counter or nonprescription
drugs to individuals with disabilities; 

(19)  All sales made by or to religious and charitable organizations and institutions in their
religious, charitable or educational functions and activities and all sales made by or to all
elementary and secondary schools operated at public expense in their educational functions and
activities; 

(20)  All sales of aircraft to common carriers for storage or for use in interstate commerce
and all sales made by or to not-for-profit civic, social, service or fraternal organizations, including
fraternal organizations which have been declared tax exempt organizations pursuant to Section
501(c)(8) or (10) of the 1986 Internal Revenue Code, as amended, solely in their civic or
charitable functions and activities and all sales made to eleemosynary and penal institutions and
industries of the state, and all sales made to any private not-for-profit institution of higher
education not otherwise excluded pursuant to subdivision (19) of this subsection or any
institution of higher education supported by public funds, and all sales made to a state relief
agency in the exercise of relief functions and activities; 

(21)  All ticket sales made by benevolent, scientific and educational associations which are
formed to foster, encourage, and promote progress and improvement in the science of agriculture
and in the raising and breeding of animals, and by nonprofit summer theater organizations if such
organizations are exempt from federal tax pursuant to the provisions of the Internal Revenue
Code and all admission charges and entry fees to the Missouri state fair or any fair conducted
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by a county agricultural and mechanical society organized and operated pursuant to sections
262.290 to 262.530, RSMo; 

(22)  All sales made to any private not-for-profit elementary or secondary school, all sales
of feed additives, medications or vaccines administered to livestock or poultry in the production
of food or fiber, all sales of pesticides used in the production of crops, livestock or poultry for
food or fiber, all sales of bedding used in the production of livestock or poultry for food or fiber,
all sales of propane or natural gas, electricity or diesel fuel used exclusively for drying
agricultural crops, natural gas used in the primary manufacture or processing of fuel
ethanol as defined in section 142.028, RSMo, and all sales of farm machinery and
equipment, other than airplanes, motor vehicles and trailers.  As used in this subdivision, the
term "feed additives" means tangible personal property which, when mixed with feed for
livestock or poultry, is to be used in the feeding of livestock or poultry.  As used in this
subdivision, the term "pesticides" includes adjuvants such as crop oils, surfactants, wetting agents
and other assorted pesticide carriers used to improve or enhance the effect of a pesticide and the
foam used to mark the application of pesticides and herbicides for the production of crops,
livestock or poultry.  As used in this subdivision, the term "farm machinery and equipment"
means new or used farm tractors and such other new or used farm machinery and equipment and
repair or replacement parts thereon, and supplies and lubricants used exclusively [for such farm
machinery and equipment], solely, and directly for producing crops, raising and feeding
livestock, fish, poultry, pheasants, chukar, quail, or for producing milk for ultimate sale
at retail and one-half of each purchaser's purchase of diesel fuel therefor which is: 

(a)  Used exclusively for agricultural purposes; 
(b)  Used on land owned or leased for the purpose of producing farm products; and 
(c)  Used directly in producing farm products to be sold ultimately in processed form or

otherwise at retail or in producing farm products to be fed to livestock or poultry to be sold
ultimately in processed form at retail; 

(23)  Except as otherwise provided in section 144.032, all sales of metered water service,
electricity, electrical current, natural, artificial or propane gas, wood, coal or home heating oil for
domestic use and in any city not within a county, all sales of metered or unmetered water service
for domestic use; 

(a)  "Domestic use" means that portion of metered water service, electricity, electrical
current, natural, artificial or propane gas, wood, coal or home heating oil, and in any city not
within a county, metered or unmetered water service, which an individual occupant of a
residential premises uses for nonbusiness, noncommercial or nonindustrial purposes.  Utility
service through a single or master meter for residential apartments or condominiums, including
service for common areas and facilities and vacant units, shall be deemed to be for domestic use.
Each seller shall establish and maintain a system whereby individual purchases are determined
as exempt or nonexempt; 

(b)  Regulated utility sellers shall determine whether individual purchases are exempt or
nonexempt based upon the seller's utility service rate classifications as contained in tariffs on file
with and approved by the Missouri public service commission. Sales and purchases made
pursuant to the rate classification "residential" and sales to and purchases made by or on behalf
of the occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, shall be considered as sales
made for domestic use and such sales shall be exempt from sales tax.  Sellers shall charge sales
tax upon the entire amount of purchases classified as nondomestic use.  The seller's utility service
rate classification and the provision of service thereunder shall be conclusive as to whether or not
the utility must charge sales tax; 

(c)  Each person making domestic use purchases of services or property and who uses any
portion of the services or property so purchased for a nondomestic use shall, by the fifteenth day
of the fourth month following the year of purchase, and without assessment, notice or demand,
file a return and pay sales tax on that portion of nondomestic purchases.  Each person making
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nondomestic purchases of services or property and who uses any portion of the services or
property so purchased for domestic use, and each person making domestic purchases on behalf
of occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, under a nonresidential utility
service rate classification may, between the first day of the first month and the fifteenth day of
the fourth month following the year of purchase, apply for credit or refund to the director of
revenue and the director shall give credit or make refund for taxes paid on the domestic use
portion of the purchase.  The person making such purchases on behalf of occupants of residential
apartments or condominiums shall have standing to apply to the director of revenue for such
credit or refund; 

(24)  All sales of handicraft items made by the seller or the seller's spouse if the seller or the
seller's spouse is at least sixty-five years of age, and if the total gross proceeds from such sales
do not constitute a majority of the annual gross income of the seller; 

(25)  Excise taxes, collected on sales at retail, imposed by Sections 4041, 4061, 4071, 4081,
4091, 4161, 4181, 4251, 4261 and 4271 of Title 26, United States Code.  The director of
revenue shall promulgate rules pursuant to chapter 536, RSMo, to eliminate all state and local
sales taxes on such excise taxes; 

(26)  Sales of fuel consumed or used in the operation of ships, barges, or waterborne vessels
which are used primarily in or for the transportation of property or cargo, or the conveyance of
persons for hire, on navigable rivers bordering on or located in part in this state, if such fuel is
delivered by the seller to the purchaser's barge, ship, or waterborne vessel while it is afloat upon
such river; 

(27)  All sales made to an interstate compact agency created pursuant to sections 70.370 to
70.430, RSMo, or sections 238.010 to 238.100, RSMo, in the exercise of the functions and
activities of such agency as provided pursuant to the compact; 

(28)  Computers, computer software and computer security systems purchased for use by
architectural or engineering firms headquartered in this state.  For the purposes of this
subdivision, "headquartered in this state" means the office for the administrative management of
at least four integrated facilities operated by the taxpayer is located in the state of Missouri; 

(29)  All livestock sales when either the seller is engaged in the growing, producing or
feeding of such livestock, or the seller is engaged in the business of buying and selling, bartering
or leasing of such livestock; 

(30)  All sales of barges which are to be used primarily in the transportation of property or
cargo on interstate waterways; 

(31)  Electrical energy or gas, whether natural, artificial or propane, which is ultimately
consumed in connection with the manufacturing of cellular glass products; 

(32)  Notwithstanding other provisions of law to the contrary, all sales of pesticides or
herbicides used in the production of crops, aquaculture, livestock or poultry; 

(33)  Tangible personal property purchased for use or consumption directly or exclusively
in the research and development of prescription pharmaceuticals consumed by humans or
animals; 

(34)  All sales of grain bins for storage of grain for resale; 
(35)  All sales of feed which are developed for and used in the feeding of pets owned by

a commercial breeder when such sales are made to a commercial breeder, as defined in section
273.325, RSMo, and licensed pursuant to sections 273.325 to 273.357, RSMo; 

(36)  All purchases by a contractor on behalf of an entity located in another state, provided
that the entity is authorized to issue a certificate of exemption for purchases to a contractor under
the provisions of that state's laws.  For purposes of this subdivision, the term "certificate of
exemption" shall mean any document evidencing that the entity is exempt from sales and use
taxes on purchases pursuant to the laws of the state in which the entity is located.  Any contractor
making purchases on behalf of such entity shall maintain a copy of the entity's exemption
certificate as evidence of the exemption.  If the exemption certificate issued by the exempt entity



House Bill 600 671

to the contractor is later determined by the director of revenue to be invalid for any reason and
the contractor has accepted the certificate in good faith, neither the contractor or the exempt
entity shall be liable for the payment of any taxes, interest and penalty due as the result of use of
the invalid exemption certificate.  Materials shall be exempt from all state and local sales and use
taxes when purchased by a contractor for the purpose of fabricating tangible personal property
which is used in fulfilling a contract for the purpose of constructing, repairing or remodeling
facilities for the following: 

(a)  An exempt entity located in this state, if the entity is one of those entities able to issue
project exemption certificates in accordance with the provisions of section 144.062; or 

(b)  An exempt entity located outside the state if the exempt entity is authorized to issue an
exemption certificate to contractors in accordance with the provisions of that state's law and the
applicable provisions of this section; 

(37)  Tangible personal property purchased for use or consumption directly or exclusively
in research or experimentation activities performed by life science companies and so certified as
such by the director of the department of economic development or the director's designees;
except that, the total amount of exemptions certified pursuant to this section shall not exceed one
million three hundred thousand dollars in state and local taxes per fiscal year.  For purposes of
this subdivision, the term "life science companies" means companies whose primary research
activities are in agriculture, pharmaceuticals, biomedical or food ingredients, and whose North
American Industry Classification System (NAICS) Codes fall under industry 541710 (biotech
research or development laboratories), 621511 (medical laboratories) or 541940 (veterinary
services).  The exemption provided by this subdivision shall expire on June 30, 2003. 

144.081.  QUARTER-MONTHLY REMITTANCE, WHEN — DEEMED FILED ON TIME, WHEN

— QUARTER-MONTHLY DEFINED — UNDERPAYMENT, PENALTY, EXCEPTIONS —
ELECTRONIC FUNDS PAYMENT SYSTEM AUTHORIZED. — 1.  The director of revenue, by
regulation, may require a seller to timely remit the unpaid state sales tax for each quarter-monthly
period, only if the seller's aggregate state sales tax was ten thousand dollars or more in each of
at least six months during the prior twelve months.  The term "state sales tax" as used in this
section means the tax imposed by sections 144.010 to 144.510 and the additional sales tax
imposed by sections 43(a) to 43(c) and 47(a) to 47(c) of article IV of the Missouri Constitution
and does not include any sales taxes imposed by political subdivisions of the state pursuant to
other provisions of law. 

2.  The director may increase the monthly requirement to more than ten thousand dollars
or otherwise narrow the application of the quarter-monthly remittance system authorized by this
section. The director may not require the remittance of state sales taxes more often than monthly
unless authorized by this section. 

3.  A remittance shall be timely if mailed as provided in section 143.851, RSMo, within
three banking days after the end of the quarter-monthly period or if received by the director or
deposited in a depository designated by the director within four banking days after the end of the
quarter-monthly period. 

4.  The unpaid amount shall be after a reduction for the compensation provided by section
144.140.  The unpaid amount at the end of a quarter-monthly period shall not include unpaid
amounts for a prior quarter-monthly period only if the seller made a remittance with respect to
the prior quarter-monthly period.  The excess, if any, of a remittance over the actual amount for
a period shall be applied in order of time to each of the seller's succeeding remittances with
respect to the same return period. 

5.  For purposes of this section, "quarter-monthly period" means: 
(1)  The first seven days of a calendar month; 
(2)  The eighth to fifteenth day of a calendar month; 
(3)  The sixteenth to twenty-second day of a calendar month; and 
(4)  The portion following the twenty-second of a calendar month. 



672 Laws of Missouri, 2003

6.  (1)  In the case of an underpayment of any amount required to be paid pursuant to this
section, a seller shall be liable for a penalty in lieu of all other penalties, interest or additions to
tax imposed by this chapter for violating this section.  The penalty shall be five percent of the
amount of the underpayment determined under subdivision (2) of this subsection. 

(2)  The amount of the underpayment shall be the excess of: 
(a)  Ninety percent of the unpaid amount at the end of a quarter-monthly period, over 
(b)  The amount, if any, of the timely remittance for the quarter-monthly period. 
7.  (1)  The penalty with respect to any quarter-monthly period shall not be imposed if the

seller's timely remittance for the quarter-monthly period equals or exceeds one-fourth of the
average monthly state sales tax liability of the seller for the preceding calendar year.  The month
of highest liability and the month of lowest liability shall be excluded in computing the average.
This subdivision shall apply only to a seller who had a state sales tax liability for at least six
months of the previous calendar year. 

(2)  The penalty shall not be imposed if the seller establishes that the failure to make a timely
remittance of at least ninety percent was due to reasonable cause, and not due to willful neglect.

(3)  The penalty shall not be imposed against any seller for the first two months the seller
is obligated to make quarter-monthly remittance of state sales taxes. 

8.  Tax amounts remitted under this section shall be treated as payments on the seller's
monthly return required by sections 144.080 and 144.090.  Tax amounts remitted under this
section shall be deemed to have been paid on the last day prescribed for filing the return. The
preceding sentence shall apply in computing compensation under section 144.140, interest,
penalties and additions to tax and for purposes of all sections of this chapter, except this section.

9.  The director of revenue may prescribe the use of an electronic funds payment
system for the payment of sales and use taxes by any seller subject to the requirement of
quarter-monthly remittance as provided in this section. 

144.190.  REFUND OF OVERPAYMENTS — CLAIM FOR REFUND — TIME FOR MAKING

CLAIMS — PAID TO WHOM — DIRECT PAY AGREEMENT FOR CERTAIN PURCHASERS —
SPECIAL RULES FOR ERROR CORRECTIONS — REFUND NOT ALLOWED, WHEN — TAXES PAID

MORE THAN ONCE, EFFECT OF. — 1.  If a tax has been incorrectly computed by reason of a
clerical error or mistake on the part of the director of revenue, such fact shall be set forth in the
records of the director of revenue, and the amount of the overpayment shall be credited on any
taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010 to
144.525, and the balance shall be refunded to the person legally obligated to remit the tax, such
person's administrators or executors, as provided for in section 144.200. 

2.  If any tax, penalty or interest has been paid more than once, or has been erroneously or
illegally collected, or has been erroneously or illegally computed, such sum shall be credited on
any taxes then due from the person legally obligated to remit the tax pursuant to sections 144.010
to 144.525, and the balance, with interest as determined by section 32.065, RSMo, shall be
refunded to the person legally obligated to remit the tax, but no such credit or refund shall be
allowed unless duplicate copies of a claim for refund are filed within three years from date of
overpayment. 

3.  Every claim for refund must be in writing and signed by the applicant, and must state the
specific grounds upon which the claim is founded.  Any refund or any portion thereof which is
erroneously made, and any credit or any portion thereof which is erroneously allowed, may be
recovered in any action brought by the director of revenue against the person legally obligated
to remit the tax.  In the event that a tax has been illegally imposed against a person legally
obligated to remit the tax, the director of revenue shall authorize the cancellation of the tax upon
the director's record. 

4.  Notwithstanding the provisions of this section, the director of revenue shall authorize
direct-pay agreements to purchasers which have annual purchases in excess of seven hundred
fifty thousand dollars pursuant to rules and regulations adopted by the director of revenue.  For
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the purposes of such direct-pay agreements, the taxes authorized pursuant to chapters 66, 67, 70,
92, 94, 162, 190, 238, 321, and 644, RSMo, shall be remitted based upon the location of the
place of business of the purchaser. 

5.  Special rules applicable to error corrections requested by customers of mobile
telecommunications service are as follows: 

(1)  For purposes of this subsection, the terms "customer", "home service provider", "place
of primary use", "electronic database", and "enhanced zip code" shall have the same meanings
as defined in the Mobile Telecommunications Sourcing Act incorporated by reference in section
144.013; 

(2)  Notwithstanding the provisions of this section, if a customer of mobile
telecommunications services believes that the amount of tax, the assignment of place of primary
use or the taxing jurisdiction included on a billing is erroneous, the customer shall notify the
home service provider, in writing, within three years from the date of the billing statement.  The
customer shall include in such written notification the street address for the customer's place of
primary use, the account name and number for which the customer seeks a correction of the tax
assignment, a description of the error asserted by the customer and any other information the
home service provider reasonably requires to process the request; 

(3)  Within sixty days of receiving the customer's notice, the home service provider shall
review its records and the electronic database or enhanced zip code to determine the customer's
correct taxing jurisdiction. If the home service provider determines that the review shows that the
amount of tax, assignment of place of primary use or taxing jurisdiction is in error, the home
service provider shall correct the error and, at its election, either refund or credit the amount of
tax erroneously collected to the customer for a period of up to three years from the last day of
the home service provider's sixty-day review period.  If the home service provider determines that
the review shows that the amount of tax, the assignment of place of primary use or the taxing
jurisdiction is correct, the home service provider shall provide a written explanation of its
determination to the customer. 

6.  For all refund claims submitted to the department of revenue on or after
September 1, 2003, notwithstanding any provision of this section to the contrary, if a
person legally obligated to remit the tax levied pursuant to sections 144.010 to 144.525 has
received a refund of such taxes for a specific issue and submits a subsequent claim for
refund of such taxes on the same issue for a tax period beginning on or after the date the
original refund check issued to such person, no refund shall be allowed.  This subsection
shall not apply and a refund shall be allowed if an additional refund claim is filed due to
any of the following: 

(1)  Receipt of additional information or an exemption certificate from the purchaser
of the item at issue; 

(2)  A decision of a court of competent jurisdiction or the administrative hearing
commission; or 

(3)  Changes in regulations or policy by the department of revenue. 
7.  Notwithstanding any provision of law to the contrary, the director of revenue shall

respond to a request for a binding letter ruling filed in accordance with section 536.021,
RSMo, within sixty days of receipt of such request.  If the director of revenue fails to
respond to such letter ruling request within sixty days of receipt by the director, the
director of revenue shall be barred from pursuing collection of any assessment of sales or
use tax with respect to the issue which is the subject of the letter ruling request.  For
purposes of this subsection, the term "letter ruling" means a written interpretation of law
by the director to a specific set of facts provided by a specific taxpayer or his or her agent.

8.  If any tax was paid more than once, was incorrectly collected, or was incorrectly
computed, such sum shall be credited on any taxes then due from the person legally
obligated to remit the tax pursuant to sections 144.010 to 144.510, against any deficiency
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or tax due discovered through an audit of the person by the department of revenue
through adjustment during the same tax filing period for which the audit applied. 

144.250.  FAILURE TO FILE RETURN OR PAY TAX — MONETARY PENALTY, ASSESSMENT

— DIRECTOR TO ESTIMATE DELINQUENCY — WRITTEN NOTICE, HOW SERVED —
PENALTIES FOR MOTOR VEHICLES DOUBLED, WHEN. — 1.  In case of failure to file any return
required under sections 144.010 to 144.525 on or before the date prescribed therefor, determined
with regard to any extension of time for making a return, unless it is shown that such failure is
due to reasonable cause and not the result of willful neglect, evasion or fraudulent intent, there
shall be added to the amount required to be shown as tax on such return five percent of the
amount of such tax if the failure is not for more than one month, with an additional five percent
for each additional month or fraction thereof during which such failure continues, not exceeding
twenty-five percent in the aggregate, except that when the gross sales tax exceeds two hundred
fifty dollars in any one month, requiring the taxpayer to file a monthly return, there shall be no
late penalty assessed for the first month in which the return is due. For purposes of this section,
the amount of tax required to be shown on the return shall be reduced by the amount of any part
of the tax which is paid on or before the date prescribed for payment of the tax. 

2.  In case of failure to pay the full amount of tax required under sections 144.010 to
144.525 on or before the date prescribed therefor, determined with regard to any extension of
time for payment, unless it is shown that such failure is due to reasonable cause and not the result
of willful neglect, evasion or fraudulent intent, there shall be added to the tax an amount equal
to five percent of the deficiency.  If additions to tax are assessed under authority of this
subsection, additions to tax may not be assessed by the director under authority of subsection 3
of this section. 

3.  In the case of failure to pay the full amount of tax required under sections 144.010 to
144.525 on or before the date prescribed therefor, determined with regard to any extension of
time for payment, due to negligence or intentional disregard of rules and regulations, but without
intent to defraud, there shall be added to the tax an amount equal to five percent of the
deficiency.  The director shall, upon request by a taxpayer, apprise the taxpayer of the factual
basis for the finding of negligence, or the specific rules or regulations disregarded if the director
assesses a penalty under this subsection.  Rules or regulations which have been determined to
be inconsistent with the laws of this state, by either the courts of this state or the administrative
hearing commission, may not be cited as the basis for an addition to tax under this section. If
additions to tax are assessed under authority of this subsection, additions to tax may not be
assessed by the director under authority of subsection 2 of this section. 

4.  Except in cases of fraud or evasion, if a person neglects or refuses to make a return and
payment as required by sections 144.010 to 144.525, the director of revenue shall make an
estimate based upon any information in his possession or that may come into his possession of
the amount of the gross receipts of the delinquent for the period in respect to which he failed to
make return and payment, and upon the basis of said estimated amount compute and assess the
tax payable by the delinquent; such estimate may be reconstructed for that period of time for
which the tax may be collected as prescribed by law. 

5.  Promptly thereafter, the director of revenue shall give to the delinquent written notice of
such estimated assessment, the notice to be served personally or by certified or registered mail
at his or its last known address. 

6.  The penalties and additions to tax authorized under this section shall be in addition to the
interest provided for in this chapter. 

7.  The penalties or additions to tax authorized pursuant to this section for all taxes
on motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats, and outboard
motors pursuant to subdivision (1) of subsection 1 of section 144.020 and section 144.440
shall be doubled as of November 1, 2003. 
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191.831.  HEALTH INITIATIVES FUND ESTABLISHED, USE — ALT-CARE PILOT PROGRAM,
COMPONENTS — PARTICIPATION MAY BE REQUIRED. — 1.  There is hereby established in the
state treasury a "Health Initiatives Fund", to which shall be deposited all revenues designated for
the fund under subsection 8 of [sections] section 149.015, RSMo, and subsection 3 of section
149.160, RSMo, and section 167.609, RSMo, and all other funds donated to the fund or
otherwise deposited pursuant to law.  The state treasurer shall administer the fund.  Money in the
fund shall be appropriated to provide funding for implementing the new programs and initiatives
established by sections 105.711 and 105.721, RSMo.  The moneys in the fund may further be
used to fund those programs established by sections 191.411, 191.520 and 191.600, sections
208.151 and 208.152, RSMo, and sections 103.178, RSMo, 143.999, RSMo, 167.600 to
167.621, RSMo, 188.230, RSMo, 191.211, 191.231, 191.825 to 191.839, RSMo, 192.013,
RSMo, 208.177, 208.178, 208.179 and 208.181, RSMo, 211.490, RSMo, 285.240, RSMo,
337.093, RSMo, 374.126, RSMo, 376.891 to 376.894, RSMo, 431.064, RSMo, 660.016,
660.017 and 660.018, RSMo; in addition, not less than fifteen percent of the proceeds deposited
to the health initiative fund pursuant to sections 149.015 and 149.160, RSMo, shall be
appropriated annually to provide funding for the C-STAR substance abuse rehabilitation
program of the department of mental health, or its successor program, and a C-STAR pilot
project developed by the director of the division of alcohol and drug abuse and the director of
the department of corrections as an alternative to incarceration, as provided in subsections 2, 3,
and 4 of this section.  Such pilot project shall be known as the "Alt-care" program.  In addition,
[five percent of the] some of the proceeds deposited to the health initiatives fund pursuant to
sections 149.015 and 149.160, RSMo, shall be appropriated annually to the division of alcohol
and drug abuse of the department of mental health to be used for [a pilot project to provide
access to treatment and rehabilitation services by persons referred to such programs by an alcohol
or drug related traffic offender education or rehabilitation program pursuant to sections 302.540,
RSMo, 577.049 and 577.520, RSMo] the administration and oversight of the substance
abuse traffic offenders program defined in section 302.010, RSMo, and section 577.001,
RSMo.  The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in the
health initiatives fund shall not be transferred at the close of the biennium to the general revenue
fund. 

2.  The director of the division of alcohol and drug abuse and the director of the department
of corrections shall develop and administer a pilot project to provide a comprehensive substance
abuse treatment and rehabilitation program as an alternative to incarceration, hereinafter referred
to as "Alt-care". Alt-care shall be funded using money provided under subsection 1 of this
section through the Missouri Medicaid program, the C-STAR program of the department of
mental health, and the division of alcohol and drug abuse's purchase-of-service system.  Alt-care
shall offer a flexible combination of clinical services and living arrangements individually
adapted to each client and her children.  Alt-care shall consist of the following components: 

(1)  Assessment and treatment planning; 
(2)  Community support to provide continuity, monitoring of progress and access to services

and resources; 
(3)  Counseling from individual to family therapy; 
(4)  Day treatment services which include accessibility seven days per week, transportation

to and from the Alt-care program, weekly drug testing, leisure activities, weekly events for
families and companions, job and education preparedness training, peer support and self-help and
daily living skills; and 

(5)  Living arrangement options which are permanent, substance-free and conducive to
treatment and recovery. 

3.  Any female who is pregnant or is the custodial parent of a child or children under the age
of twelve years, and who has pleaded guilty to or found guilty of violating the provisions of
chapter 195, RSMo, and whose controlled substance abuse was a precipitating or contributing
factor in the commission of the offense, and who is placed on probation may be required, as a
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condition of probation, to participate in Alt-care, if space is available in the pilot project area.
Determinations of eligibility for the program, placement, and continued participation shall be
made by the division of alcohol and drug abuse, in consultation with the department of
corrections. 

4.  The availability of space in Alt-care shall be determined by the director of the division
of alcohol and drug abuse in conjunction with the director of the department of corrections.  If
the sentencing court is advised that there is no space available, the court shall consider other
authorized dispositions. 

208.565.  REBATES, AMOUNT, USE OF. — 1.  The division shall negotiate with
manufacturers for participation in the program.  The division shall issue a certificate of
participation to pharmaceutical manufacturers participating in the Missouri Senior Rx program.
A pharmaceutical manufacturer may apply for participation in the program with an application
form prescribed by the commission. A certificate of participation shall remain in effect for an
initial period of not less than one year and shall be automatically renewed unless terminated by
either the manufacturer or the state with sixty days' notification. 

2.  For all transactions occurring prior to July 1, 2003, the rebate amount for each
drug shall be fifteen percent of the average manufacturers' price as defined pursuant to
42 U.S.C. 1396r-8(k)(1).  For all transactions occurring on or after July 1, 2003, the rebate
amount for [each drug] name brand prescription drugs shall be fifteen percent and the rebate
amount for generic prescription drugs shall be eleven percent of the average manufacturers'
price as defined pursuant to 42 U.S.C. 1396r-8(k)(1).  No other discounts shall apply.  In order
to receive a certificate of participation a manufacturer or distributor participating in the Missouri
Senior Rx program shall provide the division of aging the average manufacturers' price for their
contracted products.  The following shall apply to the providing of average manufacturers' price
information to the division of aging: 

(1)  Any manufacturer or distributor with an agreement under this section that knowingly
provides false information is subject to a civil penalty in an amount not to exceed one hundred
thousand dollars for each provision of false information.  Such penalties shall be in addition to
other penalties as prescribed by law; 

(2)  Notwithstanding any other provision of law, information disclosed by manufacturers
or wholesalers pursuant to this subsection or under an agreement with the division pursuant to
this section is confidential and shall not be disclosed by the division or any other state agency or
contractor therein in any form which discloses the identity of a specific manufacturer or
wholesaler or prices charged for drugs by such manufacturer or wholesaler, except to permit the
state auditor to review the information provided and the division of medical services for rebate
administration. 

3.  All rebates received through the program shall be used toward refunding the program.
If a pharmaceutical manufacturer refuses to participate in the rebate program, such refusal shall
not affect the manufacturer's status under the current Medicaid program. There shall be no drug
formulary, prior approval system, or any similar restriction imposed on the coverage of outpatient
drugs made by pharmaceutical manufacturers who have agreements to pay rebates for drugs
utilized in the Missouri Senior Rx program, provided that such outpatient drugs were approved
by the Food and Drug Administration. 

4.  Any prescription drug of a manufacturer that does not participate in the program shall
not be reimbursable. 

301.190.  CERTIFICATE OF OWNERSHIP — APPLICATION, CONTENTS — SPECIAL

REQUIREMENTS, CERTAIN VEHICLES — FEES — FAILURE TO OBTAIN WITHIN TIME LIMIT,
DELINQUENCY PENALTY — DURATION OF CERTIFICATE — UNLAWFUL TO OPERATE

WITHOUT CERTIFICATE — CERTAIN VEHICLES BROUGHT INTO STATE IN A WRECKED OR

DAMAGED CONDITION OR AFTER BEING TOWED, INSPECTION — CERTAIN VEHICLES
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PREVIOUSLY REGISTERED IN OTHER STATES, DESIGNATION. — 1.  No certificate of
registration of any motor vehicle or trailer, or number plate therefor, shall be issued by the
director of revenue unless the applicant therefor shall make application for and be granted a
certificate of ownership of such motor vehicle or trailer, or shall present satisfactory evidence that
such certificate has been previously issued to the applicant for such motor vehicle or trailer.
Application shall be made within thirty days after the applicant acquires the motor vehicle or
trailer upon a blank form furnished by the director of revenue and shall contain the applicant's
identification number, a full description of the motor vehicle or trailer, the vehicle identification
number, and the mileage registered on the odometer at the time of transfer of ownership, as
required by section 407.536, RSMo, together with a statement of the applicant's source of title
and of any liens or encumbrances on the motor vehicle or trailer, provided that for good cause
shown the director of revenue may extend the period of time for making such application. 

2.  The director of revenue shall use reasonable diligence in ascertaining whether the facts
stated in such application are true and shall, to the extent possible without substantially delaying
processing of the application, review any odometer information pertaining to such motor vehicle
that is accessible to the director of revenue.  If satisfied that the applicant is the lawful owner of
such motor vehicle or trailer, or otherwise entitled to have the same registered in his name, the
director shall thereupon issue an appropriate certificate over his signature and sealed with the seal
of his office, procured and used for such purpose.  The certificate shall contain on its face a
complete description, vehicle identification number, and other evidence of identification of the
motor vehicle or trailer, as the director of revenue may deem necessary, together with the
odometer information required to be put on the face of the certificate pursuant to section 407.536,
RSMo, a statement of any liens or encumbrances which the application may show to be thereon,
and, if ownership of the vehicle has been transferred, the name of the state issuing the transferor's
title and whether the transferor's odometer mileage statement executed pursuant to section
407.536, RSMo, indicated that the true mileage is materially different from the number of miles
shown on the odometer, or is unknown. 

3.  The director of revenue shall appropriately designate on the current and all subsequent
issues of the certificate the words "Reconstructed Motor Vehicle", "Motor Change Vehicle",
"Specially Constructed Motor Vehicle", or "Non-USA-Std Motor Vehicle", as defined in section
301.010.  Effective July 1, 1990, on all original and all subsequent issues of the certificate for
motor vehicles as referenced in subsections 2 and 3 of section 301.020, the director shall print
on the face thereof the following designation:  "Annual odometer updates may be available from
the department of revenue.".  On any duplicate certificate, the director of revenue shall reprint
on the face thereof the most recent of either: 

(1)  The mileage information included on the face of the immediately prior certificate and
the date of purchase or issuance of the immediately prior certificate; or 

(2)  Any other mileage information provided to the director of revenue, and the date the
director obtained or recorded that information. 

4.  The certificate of ownership issued by the director of revenue shall be manufactured in
a manner to prohibit as nearly as possible the ability to alter, counterfeit, duplicate, or forge such
certificate without ready detection.  In order to carry out the requirements of this subsection, the
director of revenue may contract with a nonprofit scientific or educational institution specializing
in the analysis of secure documents to determine the most effective methods of rendering
Missouri certificates of ownership nonalterable or noncounterfeitable. 

5.  The fee for each original certificate so issued shall be eight dollars and fifty cents, in
addition to the fee for registration of such motor vehicle or trailer.  If application for the certificate
is not made within thirty days after the vehicle is acquired by the applicant, a delinquency penalty
fee of twenty-five dollars for the first thirty days of delinquency and twenty-five dollars for each
thirty days of delinquency thereafter, not to exceed a total of one hundred dollars before
November 1, 2003, and not to exceed a total of two hundred dollars on or after November
1, 2003, shall be imposed, but such penalty may be waived by the director for a good cause
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shown.  If the director of revenue learns that any person has failed to obtain a certificate within
thirty days after acquiring a motor vehicle or trailer or has sold a vehicle without obtaining a
certificate, he shall cancel the registration of all vehicles registered in the name of the person,
either as sole owner or as a co-owner, and shall notify the person that the cancellation will remain
in force until the person pays the delinquency penalty fee provided in this section, together with
all fees, charges and payments which he should have paid in connection with the certificate of
ownership and registration of the vehicle.  The certificate shall be good for the life of the motor
vehicle or trailer so long as the same is owned or held by the original holder of the certificate and
shall not have to be renewed annually. 

6.  Any applicant for a certificate of ownership requesting the department of revenue to
process an application for a certificate of ownership in an expeditious manner requiring special
handling shall pay a fee of five dollars in addition to the regular certificate of ownership fee. 

7.  It is unlawful for any person to operate in this state a motor vehicle or trailer required to
be registered under the provisions of the law unless a certificate of ownership has been issued
as herein provided. 

8.  Before an original Missouri certificate of ownership is issued, an inspection of the vehicle
and a verification of vehicle identification numbers shall be made by the Missouri state highway
patrol on vehicles for which there is a current title issued by another state if a Missouri salvage
certificate of title has been issued for the same vehicle but no prior inspection and verification
has been made in this state, except that if such vehicle has been inspected in another state by a
law enforcement officer in a manner comparable to the inspection process in this state and the
vehicle identification numbers have been so verified, the applicant shall not be liable for the
twenty-five dollar inspection fee if such applicant submits proof of inspection and vehicle
identification number verification to the director of revenue at the time of the application.  The
applicant, who has such a title for a vehicle on which no prior inspection and verification have
been made, shall pay a fee of twenty-five dollars for such verification and inspection, payable
to the director of revenue at the time of the request for the application, which shall be deposited
in the state treasury to the credit of the state highway fund. 

9.  Each application for an original Missouri certificate of ownership for a vehicle which is
classified as a reconstructed motor vehicle, specially constructed motor vehicle, kit vehicle, motor
change vehicle, non-USA-std motor vehicle, or other vehicle as required by the director of
revenue, shall be accompanied by a vehicle examination certificate issued by the Missouri state
highway patrol, or other law enforcement agency as authorized by the director of revenue.  The
vehicle examination shall include a verification of vehicle identification numbers and a
determination of the classification of the vehicle.  The owner of a vehicle which requires a
vehicle examination certificate shall present the vehicle for examination and obtain a completed
vehicle examination certificate prior to submitting an application for a certificate of ownership
to the director of revenue.  The fee for the vehicle examination application shall be twenty-five
dollars and shall be collected by the director of revenue at the time of the request for the
application and shall be deposited in the state treasury to the credit of the state highway fund. 

10.  When an application is made for an original Missouri certificate of ownership for a
motor vehicle previously registered or titled in a state other than Missouri, it shall be
accompanied by a current inspection form certified by a duly authorized official inspection
station as described in chapter 307, RSMo.  The completed form shall certify that the
manufacturer's identification number for the vehicle has been inspected, that it is correctly
displayed on the vehicle and shall certify the reading shown on the odometer at the time of
inspection. The inspection station shall collect the same fee as authorized in section 307.365,
RSMo, for making the inspection, and the fee shall be deposited in the same manner as provided
in section 307.365, RSMo.  If the vehicle is also to be registered in Missouri, the safety and
emissions inspections required in chapter 307, RSMo, shall be completed and only the fees
required by sections 307.365 and 307.366, RSMo, shall be charged to the owner. This section
shall not apply to vehicles being transferred on a manufacturer's statement of origin. 
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11.  Motor vehicles brought into this state in a wrecked or damaged condition or after being
towed as an abandoned vehicle pursuant to another state's abandoned motor vehicle procedures
shall, in lieu of the inspection required by subsection 10 of this section, be inspected by the
Missouri state highway patrol in accordance with subsection 9 of this section.  If the inspection
reveals the vehicle to be in a salvage or junk condition, the director shall so indicate on any
Missouri certificate of ownership issued for such vehicle.  Any salvage designation shall be
carried forward on all subsequently issued certificates of title for the motor vehicle. 

12.  When an application is made for an original Missouri certificate of ownership for a
motor vehicle previously registered or titled in a state other than Missouri, and the certificate of
ownership has been appropriately designated by the issuing state as reconstructed motor vehicle,
motor change vehicle, specially constructed motor vehicle, the director of revenue shall
appropriately designate on the current Missouri and all subsequent issues of the certificate of
ownership the name of the issuing state and such prior designation. 

13.  When an application is made for an original Missouri certificate of ownership for a
motor vehicle previously registered or titled in a state other than Missouri, and the certificate of
ownership has been appropriately designated by the issuing state as non-USA-std motor vehicle,
the director of revenue shall appropriately designate on the current Missouri and all subsequent
issues of the certificate of ownership the words "Non-USA-Std Motor Vehicle". 

14.  The director of revenue and the superintendent of the Missouri state highway patrol
shall make and enforce rules for the administration of the inspections required by this section.

302.304.  NOTICE OF POINTS — SUSPENSION OR REVOCATION OF LICENSE, WHEN,
DURATION — REINSTATEMENT, CONDITION, POINT REDUCTION, FEE — FAILURE TO

MAINTAIN PROOF OF FINANCIAL RESPONSIBILITY, EFFECT — POINT REDUCTION PRIOR TO

CONVICTION, EFFECT — SURRENDER OF LICENSE — REINSTATEMENT OF LICENSE WHEN

DRUGS OR ALCOHOL INVOLVED, ASSIGNMENT RECOMMENDATION, JUDICIAL REVIEW —
FEES FOR PROGRAM — SUPPLEMENTAL FEES. — 1.  The director shall notify by ordinary mail
any operator of the point value charged against the operator's record when the record shows four
or more points have been accumulated in a twelve-month period. 

2.  In an action to suspend or revoke a license or driving privilege under this section points
shall be accumulated on the date of conviction.  No case file of any conviction for a driving
violation for which points may be assessed pursuant to section 302.302 may be closed until such
time as a copy of the record of such conviction is forwarded to the department of revenue. 

3.  The director shall suspend the license and driving privileges of any person whose driving
record shows the driver has accumulated eight points in eighteen months. 

4.  The license and driving privilege of any person whose license and driving privilege have
been suspended under the provisions of sections 302.010 to 302.540 except those persons whose
license and driving privilege have been suspended under the provisions of subdivision (8) of
subsection 1 of section 302.302 or has accumulated sufficient points together with a conviction
under subdivision (10) of subsection 1 of section 302.302 and who has filed proof of financial
responsibility with the department of revenue, in accordance with chapter 303, RSMo, and is
otherwise eligible, shall be reinstated as follows: 

(1)  In the case of an initial suspension, thirty days after the effective date of the suspension;
(2)  In the case of a second suspension, sixty days after the effective date of the suspension;
(3)  In the case of the third and subsequent suspensions, ninety days after the effective date

of the suspension. Unless proof of financial responsibility is filed with the department of revenue,
a suspension shall continue in effect for two years from its effective date. 

5.  The period of suspension of the driver's license and driving privilege of any person under
the provisions of subdivision (8) of subsection 1 of section 302.302 or who has accumulated
sufficient points together with a conviction under subdivision (10) of subsection 1 of section
302.302 shall be thirty days, followed by a sixty-day period of restricted driving privilege as
defined in section 302.010.  Upon completion of such period of restricted driving privilege, upon
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compliance with other requirements of law and upon filing of proof of financial responsibility
with the department of revenue, in accordance with chapter 303, RSMo, the license and driving
privilege shall be reinstated. 

6.  If the person fails to maintain proof of financial responsibility in accordance with chapter
303, RSMo, the person's driving privilege and license shall be resuspended. 

7.  The director shall revoke the license and driving privilege of any person when the
person's driving record shows such person has accumulated twelve points in twelve months or
eighteen points in twenty-four months or twenty-four points in thirty-six months.  The revocation
period of any person whose license and driving privilege have been revoked under the provisions
of sections 302.010 to 302.540 and who has filed proof of financial responsibility with the
department of revenue in accordance with chapter 303, RSMo, and is otherwise eligible, shall
be terminated by a notice from the director of revenue after one year from the effective date of
the revocation.  Unless proof of financial responsibility is filed with the department of revenue,
except as provided in subsection 2 of section 302.541, the revocation shall remain in effect for
a period of two years from its effective date.  If the person fails to maintain proof of financial
responsibility in accordance with chapter 303, RSMo, the person's license and driving privilege
shall be rerevoked.  Any person whose license and driving privilege have been revoked under
the provisions of sections 302.010 to 302.540 shall, upon receipt of the notice of termination of
the revocation from the director, pass the complete driver examination and apply for a new
license before again operating a motor vehicle upon the highways of this state. 

8.  If, prior to conviction for an offense that would require suspension or revocation of a
person's license under the provisions of this section, the person's total points accumulated are
reduced, pursuant to the provisions of section 302.306, below the number of points required for
suspension or revocation pursuant to the provisions of this section, then the person's license shall
not be suspended or revoked until the necessary points are again obtained and accumulated. 

9.  If any person shall neglect or refuse to surrender the person's license, as provided herein,
the director shall direct the state highway patrol or any peace or police officer to secure
possession thereof and return it to the director. 

10.  Upon the issuance of a reinstatement or termination notice after a suspension or
revocation of any person's license and driving privilege under the provisions of sections 302.010
to 302.540, the accumulated point value shall be reduced to four points, except that the points
of any person serving as a member of the armed forces of the United States outside the limits of
the United States during a period of suspension or revocation shall be reduced to zero upon the
date of the reinstatement or termination of notice.  It shall be the responsibility of such member
of the armed forces to submit copies of official orders to the director of revenue to substantiate
such overseas service.  Any other provision of sections 302.010 to 302.540 to the contrary
notwithstanding, the effective date of the four points remaining on the record upon reinstatement
or termination shall be the date of the reinstatement or termination notice. 

11.  No credit toward reduction of points shall be given during periods of suspension or
revocation or any period of driving under a limited driving privilege granted by a court or the
director of revenue. 

12.  Any person or nonresident whose license or privilege to operate a motor vehicle in this
state has been suspended or revoked under this or any other law shall, before having the license
or privilege to operate a motor vehicle reinstated, pay to the director a reinstatement fee of twenty
dollars which shall be in addition to all other fees provided by law. 

13.  Notwithstanding any other provision of law to the contrary, if after two years from the
effective date of any suspension or revocation issued under this chapter, the person or
nonresident has not paid the reinstatement fee of twenty dollars, the director shall reinstate such
license or privilege to operate a motor vehicle in this state. 

14.  No person who has had a license to operate a motor vehicle suspended or revoked as
a result of an assessment of points for a violation under subdivision (8), (9) or (10) of subsection
1 of section 302.302 shall have that license reinstated until such person has participated in and
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successfully completed a substance abuse traffic offender program defined in section 302.010,
or a program determined to be comparable by the department of mental health.  Assignment
recommendations, based upon the needs assessment as described in subdivision (22) of section
302.010, shall be delivered in writing to the person with written notice that the person is entitled
to have such assignment recommendations reviewed by the court if the person objects to the
recommendations.  The person may file a motion in the associate division of the circuit court of
the county in which such assignment was given, on a printed form provided by the state courts
administrator, to have the court hear and determine such motion pursuant to the provisions of
chapter 517, RSMo.  The motion shall name the person or entity making the needs assessment
as the respondent and a copy of the motion shall be served upon the respondent in any manner
allowed by law.  Upon hearing the motion, the court may modify or waive any assignment
recommendation that the court determines to be unwarranted based upon a review of the needs
assessment, the person's driving record, the circumstances surrounding the offense, and the
likelihood of the person committing a like offense in the future, except that the court may modify
but may not waive the assignment to an education or rehabilitation program of a person
determined to be a prior or persistent offender as defined in section 577.023, RSMo, or of a
person determined to have operated a motor vehicle with fifteen-hundredths of one percent or
more by weight in such person's blood.  Compliance with the court determination of the motion
shall satisfy the provisions of this section for the purpose of reinstating such person's license to
operate a motor vehicle.  The respondent's personal appearance at any hearing conducted
pursuant to this subsection shall not be necessary unless directed by the court. 

15.  The fees for the program authorized in subsection 14 of this section, or a portion thereof
to be determined by the department of mental health, shall be paid by the person enrolled in the
program.  Any person who is enrolled in the program shall pay, in addition to any fee charged
for the program, a supplemental fee [of sixty dollars] in an amount to be determined by the
department of mental health for the purposes of funding the substance abuse traffic
offender program defined in section 302.010 and section 577.001, RSMo, or a program
determined to be comparable by the department of mental health.  The administrator of the
program shall remit to the division of alcohol and drug abuse of the department of mental health
on or before the fifteenth day of each month the supplemental fee for all persons enrolled in
the program, less two percent for administrative costs.  Interest shall be charged on any
unpaid balance of the supplemental fees due the division of alcohol and drug abuse
pursuant to this section shall accrue at a rate not to exceed the annual rate established
pursuant to the provisions of section 32.065, RSMo, plus three percentage points.  The
supplemental fees and any interest received by the department of mental health pursuant to this
section shall be deposited in the mental health earnings fund which is created in section
630.053, RSMo. 

16.  Any administrator who fails to remit to the division of alcohol and drug abuse of
the department of mental health the supplemental fees and interest for all persons enrolled
in the program pursuant to this section shall be subject to a penalty equal to the amount
of interest accrued on the supplemental fees due the division pursuant to this section.  If
the supplemental fees, interest, and penalties are not remitted to the division of alcohol and
drug abuse of the department of mental health within six months of the due date, the
attorney general of the state of Missouri shall initiate appropriate action of the collection
of said fees and interest accrued.  The court shall assess attorney fees and court costs
against any delinquent program. 

302.540.  REINSTATEMENT OF LICENSE — COMPLETION OF SUBSTANCE ABUSE TRAFFIC

OFFENDER PROGRAM A CONDITION — INDIVIDUAL ASSESSMENT, JUDICIAL REVIEW — FEES

AND COST, DISTRIBUTION OF — TREATMENT DEMONSTRATION PROJECT MAY BE CREATED.
— 1.  No person who has had a license to operate a motor vehicle suspended or revoked under
the provisions of sections 302.500 to 302.540 shall have that license reinstated until such person
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has participated in and successfully completed a substance abuse traffic offender program
defined in section 302.010, or a program determined to be comparable by the department of
mental health.  Assignment recommendations, based upon the needs assessment as described
in subdivision (22) of section 302.010, shall be delivered in writing to the person with written
notice that the person is entitled to have such assignment recommendations reviewed by the court
if the person objects to the recommendations.  The person may file a motion in the associate
division of the circuit court of the county in which such assignment was given, on a printed form
provided by the state courts administrator, to have the court hear and determine such motion
pursuant to the provisions of chapter 517, RSMo. The motion shall name the person or entity
making the needs assessment as the respondent and a copy of the motion shall be served upon
the respondent in any manner allowed by law.  Upon hearing the motion, the court may modify
or waive any assignment recommendation that the court determines to be unwarranted based
upon a review of the needs assessment, the person's driving record, the circumstances
surrounding the offense, and the likelihood of the person committing a like offense in the future,
except that the court may modify but may not waive the assignment to an education or
rehabilitation program of a person determined to be a prior or persistent offender as defined in
section 577.023, RSMo, or of a person determined to have operated a motor vehicle with fifteen-
hundredths of one percent or more by weight in such person's blood.  Compliance with the court
determination of the motion shall satisfy the provisions of this section for the purpose of
reinstating such person's license to operate a motor vehicle.  The respondent's personal
appearance at any hearing conducted pursuant to this subsection shall not be necessary unless
directed by the court. 

2.  The fees for the program authorized in subsection 1 of this section, or a portion thereof
to be determined by the division of alcohol and drug abuse of the department of mental health,
shall be paid by the person enrolled in the program.  Any person who is enrolled in the program
shall pay, in addition to any fee charged for the program, a supplemental fee [of sixty dollars] to
be determined by the department of mental health for the purposes of funding the
substance abuse traffic offender program defined in section 302.010 and section 577.001,
RSMo, or a program determined to be comparable by the department of mental health.
The administrator of the program shall remit to the division of alcohol and drug abuse of the
department of mental health on or before the fifteenth day of each month the supplemental
fee for all persons enrolled in the program, less two percent for administrative costs. Interest
shall be charged on any unpaid balance of the supplemental fees due the division of
alcohol and drug abuse pursuant to this section and shall accrue at a rate not to exceed
the annual rate established pursuant to the provision of section 32.065, RSMo, plus three
percentage points.  The supplemental fees and any interest received by the department of
mental health pursuant to this section shall be deposited in the mental health earnings fund
which is created in section 630.053, RSMo. 

3.  Any administrator who fails to remit to the division of alcohol and drug abuse of
the department of mental health the supplemental fees and interest for all persons enrolled
in the program pursuant to this section shall be subject to a penalty equal to the amount
of interest accrued on the supplemental fees due the division pursuant to this section.  If
the supplemental fees, interest, and penalties are not remitted to the division of alcohol and
drug abuse of the department of mental health within six months of the due date, the
attorney general of the state of Missouri shall initiate appropriate action of the collection
of said fees and interest accrued.  The court shall assess attorney fees and court costs
against any delinquent program. 

[3.]  4.  Court-ordered participation in a substance abuse traffic offender program, pursuant
to section 577.049, RSMo, shall satisfy the requirements of this section if the court action arose
out of the same occurrence that resulted in a person's license being administratively suspended
or revoked. 
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[4.]  5.  The division of alcohol and drug abuse of the department of mental health may
create a treatment demonstration project within existing appropriations and shall develop and
certify a program to provide education or rehabilitation services for individuals determined by
the division to be serious or repeat offenders.  The program shall qualify as a substance abuse
traffic offender program.  As used in this subsection, a "serious or repeat offender" is one who
was determined to have a blood alcohol content of fifteen-hundredths of one percent or more by
weight while operating a motor vehicle or a prior or persistent offender as defined in section
577.023, RSMo. 

306.016.  UNITED STATES COAST GUARD DOCUMENTED VESSELS, CERTIFICATE OF

REGISTRATION, REQUIREMENTS — FEES AND TAXES — DURATION — TEMPORARY

REGISTRATION — TERMINATION — AVAILABILITY FOR INSPECTION. — 1.  By January 1,
1995, the owner of any vessel documented by the United States Coast Guard on August 28,
1994, and the new owner of any vessel purchased after August 28, 1994, who upon the sale or
transfer of the vessel desires to document the vessel with the United States Coast Guard, shall
apply for a vessel certificate of registration and pay a certification fee of seven dollars and fifty
cents, an initial registration fee in an amount equal to the amount required for a certificate of
number under section 306.030 and all applicable state and local or in lieu watercraft taxes as
provided by law in effect on the date the vessel was documented or submit proof that all
applicable registration fees have been paid to the department of revenue and all applicable taxes
or in lieu watercraft taxes have been paid in this or another state. Such application shall include
the county in which such vessel will be normally maintained by the new owner.  A certificate
of registration and a set of registration decals in a form the director shall prescribe shall be issued
for a documented vessel.  A Missouri resident shall make application for a vessel certificate of
registration within thirty days of acquiring or bringing the vessel into this state.  A nonresident
shall make application for a vessel certificate of registration within sixty days after acquiring a
vessel in this state or bringing a vessel into this state if the vessel will be kept in this state for a
period in excess of sixty consecutive days.  A delinquency penalty fee of ten dollars shall be
imposed for each thirty days of delinquency, not to exceed a total of thirty dollars.  If the director
of revenue learns that any person has failed to make application for a vessel certificate of
registration in accordance with this section or has sold a vessel documented by the United States
Coast Guard without obtaining a certificate of registration as provided in this section, the director
shall cancel the registration of all vessels and outboard motors registered in the name of the
person, either as sole owner or a co-owner, and shall notify the person that the cancellation will
remain in force until the person pays the delinquency penalty fee together with all fees, charges,
and payments which the person should have paid in connection with the vessel certificate of
registration. 

2.  A boat or vessel documented by the United States Coast Guard or other agency of the
federal government and operated on the waters of this state shall not be liable for the payment
of any state or local sales or use tax on the purchase, but shall be liable for the payment of an in
lieu watercraft tax, which is hereby imposed.  The fee in lieu of tax imposed pursuant to this
section shall not apply to United States Coast Guard registered vessels purchased for
purposes of marine construction including, but not limited to, barges, dredges, marine
cranes, and other marine equipment utilized for construction or dredging of waterways.
The in lieu watercraft tax shall be collected by the director of revenue and deposited in the state
treasury to the credit of general revenue and shall be appropriated for use by the Missouri state
water patrol.  Watercraft dealers in this state shall report to the director of revenue on forms
furnished by the director the sale of each watercraft sold to a resident of this state.  If the
watercraft is registered and licensed pursuant to the provisions of this chapter and all applicable
sales taxes have been paid, the director shall not collect the in lieu tax imposed by this subsection.
If the watercraft is registered with the United States Coast Guard or other agency of the federal
government and not under the provisions of this chapter the director shall bill the purchaser of
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the watercraft for the in lieu tax imposed by this subsection.  Any person who fails to pay the in
lieu tax due under this section, within thirty days after receipt of the bill from the director of
revenue, shall be liable to the same penalties imposed by law for failure to pay sales and use
taxes due the state.  The in lieu tax shall be determined as follows: 
PURCHASE PRICE OF WATERCRAFT  TAX DUE 

[$50,000 or less $  650.00 
$50,001 to $100,000  1,250.00 
$100,001 to $150,000  1,850.00 
$150,001 to $200,000  2,450.00 
$200,001 and above  3,050.00] 
Less than $15,000 $  500.00 
$15,001 to $30,000     650.00 
$30,001 to $50,000   1,000.00 
$50,001 to $100,000   1,400.00 
$100,001 to $150,000   2,000.00 
$150,001 to $200,000   3,000.00 
$200,001 to $250,000   4,000.00 
$250,001 to $300,000   5,000.00 
$300,001 to $350,000   5,500.00 
$350,001 to $400,000   6,000.00 
$400,001 to $450,000   6,500.00 
$450,001 to $500,000   7,500.00 
$500,001 to $550,000   8,500.00 
$550,001 to $650,000   9,500.00 
$650,001 to $750,000 10,500.00 
$750,001 and above add an additional 1,500.00 

for each $100,000 increment 
3.  The registration decals for any vessel documented by the United States Coast Guard shall

be in force and effect for a period of three years so long as the vessel is owned or held by the
original holder of the certificate of registration and shall be renewed upon application and
payment of a registration renewal fee equal to the amount required for a certificate of number
under section 306.030.  The owner shall attach the registration decals to both sides of the forward
half of the bow of the documented vessel in a place that is fully visible. 

4.  The department of revenue may issue a temporary vessel certificate of registration
authorizing the operation of a vessel to be documented by the United States Coast Guard for not
more than sixty days.  The temporary registration shall be made available by the department of
revenue and may be purchased from the department of revenue or from a dealer upon proof of
purchase of a vessel.  The department shall make temporary certificates of registration available
to registered dealers in this state in sets of ten.  The fee for the temporary certificates of
registration shall be five dollars each.  No dealer shall charge more than five dollars for each
temporary certificate of registration issued.  The temporary registration shall be valid for a period
of sixty days from the date of issuance by the department of revenue to the purchaser of the
vessel or from the date of sale of the vessel by a dealer from which the purchaser obtains a
certificate of registration.  The temporary certificate of registration shall be issued on a form
prescribed by the department of revenue and issued only for the purchaser's use in the operation
of the vessel purchased to enable the purchaser to legally operate the vessel while a certificate
of registration is being obtained, and shall be displayed on no other vessel.  Temporary
certificates of registration issued under this section shall not be transferable or renewable and
shall not be valid upon issuance of a proper certificate of registration.  The dealer or authorized
agent shall insert the date of issuance and expiration date, year, make and the manufacturer's
identification number of the vessel on the temporary registration when issued to the purchaser.
The dealer shall complete the information on the temporary registration in full.  Every dealer that
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issues a temporary certificate of registration shall keep, for inspection by authorized officers, a
correct record of each temporary certificate of registration issued by the dealer by recording the
registration number, purchaser's name and address, year, make and manufacturer's identification
number of the vessel on which the temporary certificate of registration is to be used and the date
of issuance. 

5.  Upon the sale or transfer of any vessel documented by the United States Coast Guard
for which a certificate of registration has been issued, the registration shall be terminated.  If the
new owner elects to have the vessel documented by the United States Coast Guard, the new
owner shall submit, in addition to the properly assigned certificate of registration, proof of release
from the documentation provided by the United States Coast Guard and shall comply with the
provisions of this section.  If the new owner elects not to document the vessel with the United
States Coast Guard, the owner shall comply with the applicable provisions of this chapter. 

6.  The certificate of registration shall be available at all times for inspection on the vessel
for which it is issued, whenever the vessel is in operation. 

313.826.  TAX WITHHOLDINGS, ELECTRONIC GAMING DEVICE JACKPOTS AND TABLE

GAME JACKPOTS IN EXCESS OF CERTAIN AMOUNT, PERCENTAGE. — Each excursion
gambling boat licensed by the commission shall withhold for state income tax purposes
from electronic gaming device jackpots or table game jackpots of twelve hundred dollars
or more an amount equal to four percent of the prize.  Withholdings made pursuant to
this section shall be subject to the withholding tax provisions pursuant to sections 143.191
to 143.261, RSMo, including section 143.261, RSMo. 

338.520.  CALCULATION OF TAX LIABILITY — NOTIFICATION TO PHARMACIES —
QUARTERLY ADJUSTMENT AUTHORIZED. — 1.  The determination of the amount of tax due
shall be the monthly gross retail prescription receipts reported to the department of revenue
multiplied by the tax rate established by rule by the department of social services.  Such tax rate
may be a graduated rate based on gross retail prescription receipts and shall not exceed a rate of
six percent per annum of gross retail prescription receipts; provided, that such rate shall not
exceed one-tenth of one percent per annum in the case of licensed pharmacies of which eighty
percent or more of such gross receipts are attributable to prescription drugs that are delivered
directly to the patient via common carrier, by mail, or a courier service. 

2.  The department of social services shall notify each licensed retail pharmacy of the
amount of tax due. Such amount may be paid in increments over the balance of the assessment
period. 

3.  The department of social services may adjust the tax rate quarterly on a
prospective basis.  The department of social services may adjust more frequently for
individual providers if there is a substantial and statistically significant change in their
pharmacy sales characteristics.  The department of social services may define such
adjustment criteria by rule. 

338.550.  EXPIRATION DATE OF TAX, WHEN. — 1.  The pharmacy tax required by sections
338.500 to 338.550 shall [be the subject of an annual health care cost impact study
commissioned by the department of insurance to be completed prior to or on January 1, 2003,
and each year the tax is in effect.  The report shall be submitted to the speaker of the house,
president pro tem of the senate, and the governor.  This study shall employ an independent
economist and an independent actuary paid for by the state's department of social services.  The
department shall seek the advice and input from the department of social services, business
health care purchasers, as well as health care insurers in the selection of the economist and
actuary. This study shall assess the degree of health care costs shifted to individual Missourians
and individual and group health plans resulting from this tax. 

2.] expire ninety days after any one or more of the following conditions are met: 
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(1)  The aggregate dispensing fee as appropriated by the general assembly paid to
pharmacists per prescription is less than the fiscal year 2003 dispensing fees reimburse-
ment amount; or 

(2)  The formula used to calculate the reimbursement as appropriated by the general
assembly for products dispensed by pharmacies and results in lower reimbursement to
the pharmacist in the aggregate than provided in fiscal year 2003; or 

(3)  June 30, 2005. 
The director of the department of social services shall notify the revisor of statutes of the
expiration date as provided in this subsection.  The provisions of sections 338.500 to 338.550
shall not apply to pharmacies domiciled or headquartered outside this state which are engaged
in prescription drug sales that are delivered directly to patients within this state via common
carrier, mail or a carrier service. 

[3.]  2.  Sections 338.500 to 338.550 shall expire on June 30, [2003] 2005. 

339.105.  SEPARATE BANK ESCROW ACCOUNTS REQUIRED — SERVICE CHARGES FOR

ACCOUNT MAY BE MADE BY PERSONAL DEPOSIT BY BROKER, AMOUNT ALLOWED. — 1.  Each
broker who holds funds belonging to another shall maintain such funds in a separate bank
[checking] account in a financial institution[, either a bank, savings and loan association or a
credit union in this state, or in an adjoining state with written permission of the commission,]
which shall be designated an escrow or trust account [in which all money not his own coming
into his possession, including].  This requirement includes funds in which he or she may have
some future interest or claim[,].  Such funds shall be deposited promptly unless all parties
having an interest in the funds have agreed otherwise in writing.  No broker shall commingle his
or her personal funds or other funds in this account with the exception that a broker may deposit
and keep a sum not to exceed [five hundred] one thousand dollars in the account from his or
her personal funds, which sum shall be specifically identified and deposited to cover service
charges related to the account.  [The commission may, by written waiver issued for good cause
as defined by rule and regulation, relieve a broker from the obligation to maintain a separate
escrow or trust account.] 

2.  [Before issuance of a broker license,] Each broker shall notify the commission of the
name of his or her intent not to maintain an escrow account, or the name of the financial
institution in which each escrow or trust account is maintained, the name and number of each
such account, and shall file written authorization directed to each financial institution to allow
the commission or its authorized representative to examine each such account; such notification
and authorization shall be submitted on forms provided therefor by the commission [but shall not
be required in any case where maintenance of an escrow or trust account has been waived
pursuant to subsection 1 of this section].  A broker shall notify the commission within [fifteen]
ten business days of any change of his or her intent to maintain an escrow account, the
financial institution [or], account numbers, or change in account status. 

3.  In conjunction with each escrow or trust account a broker shall maintain [at his usual
place of business,] books, records, contracts and other necessary documents so that the adequacy
of said account may be determined at any time.  The account and other records shall be [open]
provided to [inspection by] the commission and its duly authorized agents for inspection at all
times during regular business hours at the broker's usual place of business. 

4.  Whenever the ownership of any escrow moneys received by a broker pursuant to
this section is in dispute by the parties to a real estate sales transaction, the broker shall
report and deliver the moneys to the state treasurer within three hundred sixty-five days
of the date of the initial projected closing date in compliance with sections 447.500 to
447.595, RSMo.  The parties to a real estate sales transaction may agree in writing that the
funds are not in dispute and shall notify the broker who is holding the funds. 

5.  A broker shall not be entitled to any [part of the earnest] money or other money paid to
him or her in connection with any real estate sales transaction as part or all of his or her
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commission or fee until the transaction has been consummated or terminated, unless agreed in
writing by all parties to the transaction. 

[5.] 6.  When, through investigations or otherwise, the commission has reasonable cause to
believe that a licensee has acted, is acting or is about to act in violation of this section, the
commission may, through the attorney general or any [of his] assistants designated by [him] the
attorney general, proceed in the name of the commission to institute suit to enjoin any act or
acts in violation of this section. 

[6.] 7.  Any such suit shall be commenced in either the county in which the defendant
resides or in the county in which the defendant has acted, is acting or is about to act in violation
of this section. 

[7.] 8.  In such proceeding, the court shall have power to issue such temporary restraining
or injunction orders, without bond, which are necessary to protect the public interest.  Any action
brought under this section shall be in addition to and not in lieu of any other provisions of this
chapter.  In such action, the commission or the state need not allege or prove that there is no
adequate remedy at law or that any individual has suffered any economic injury as a result of the
activity sought to be enjoined. 

351.120.  ANNUAL CORPORATE REGISTRATION REPORT REQUIRED, WHEN — CHANGE

IN REGISTERED OFFICE OR AGENT TO BE FILED WITH ANNUAL REPORT. — 1.  Every
corporation organized pursuant to the laws of this state, including corporations organized
pursuant to or subject to this chapter, and every foreign corporation licensed to do business in
this state, whether such license shall have been issued pursuant to this chapter or not, other than
corporations exempted from taxation by the laws of this state, shall file an annual corporation
registration report. 

2.  The annual corporate registration report shall state the corporate name, the name of its
registered agent and such agent's Missouri address, giving street and number, or building and
number, or both, as the case may require, the name and correct business or residence address of
its officers and directors, and the mailing address of the corporation's principal place of business
or corporate headquarters. 

3.  The annual corporate registration report shall be due [on] the [date] month that the
[corporation's franchise tax report is due as required in section 147.020, RSMo, or] corporation
incorporated or qualified. Corporations existing prior to the effective date of this section
shall file the annual registration report on the month indicated on the corporation's last
annual report.  Corporations formed on or after the effective date of this section shall file
an annual registration report within thirty days of the date of incorporation [of the corporation.
Any extension of time for filing the franchise tax report shall not apply to the due date of the
annual corporation registration report.  Any corporation that is not required to file a franchise tax
report shall still be required to file an annual corporation registration report] or qualification and
every year thereafter in the month that they were incorporated or qualified. 

4.  The annual registration report shall be signed by an officer or authorized person.
[4.] 5.  In the event of any [change] error in the names and addresses of the officers and

directors set forth in an annual registration report [following the required date of its filing and the
date of the next such required report], the corporation may correct such information by filing a
certificate of correction pursuant to section 351.049. 

[5.] 6.  A corporation may change the corporation's registered office or registered agent with
the filing of the corporation's annual registration report.  To change the corporation's registered
agent with the filing of the annual registration report, the corporation must include the new
registered agent's written consent to the appointment as registered agent and a written consent
stating that such change in registered agents was authorized by resolution duly adopted by the
board of directors.  The written consent must be signed by the new registered agent and must
include such agent's address.  If the annual corporate registration report is not completed
correctly, the secretary of state may reject the filing of such report. 
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[6.] 7.  A corporation's annual registration report must be filed in a format as prescribed by
the secretary of state. 

351.140.  REGISTRATION, FORM — SUBJECT TO FALSE DECLARATION PENALTIES —
NOTICE ON FORM REQUIRED. — Each registration required by section 351.120 shall be on a
form [to be supplied] prescribed by the secretary of state and shall be executed subject to the
penalties of [making a false declaration under] section [575.060] 575.040, RSMo, by [the
president, a vice president, the secretary, an assistant secretary, the treasurer or an assistant
treasurer] an officer of the corporation or authorized person.  Whenever any corporation is in
the hands of an assignee or receiver, it shall be the duty of such assignee or receiver, or one of
them, if there be more than one, to register such corporation and otherwise comply with the
requirements of this chapter.  The forms shall bear a notice stating that false statements made
therein are punishable under section 575.060, RSMo. 

351.484.  GROUNDS FOR ADMINISTRATIVE DISSOLUTION. — The secretary of state may
commence a proceeding pursuant to section 351.486 to dissolve a corporation administratively
if: 

(1)  The corporation fails to pay any final assessment of Missouri corporation franchise tax
as provided in chapter 147, RSMo, and the director of revenue has notified the secretary of state
of such failure; 

(2)  The corporation fails or neglects to file the Missouri corporation franchise tax
report required pursuant to chapter 147, RSMo, provided the director of revenue has
provided a place on both the individual and corporation income tax return to indicate no
such tax is due and provided the director has delivered or mailed at least two notices of
such failure to file to the usual place of business of such corporation or the corporation's
last known address and the corporation has failed to respond to such second notice within
thirty days of the date of mailing of the second notice and the director of revenue has
notified the secretary of state of such failure; 

(3)  The corporation fails to file any corporation income tax return or pay any final
assessment of corporation income tax as provided in chapter 143, RSMo, and the director
of revenue has notified the secretary of state of such failure; 

[(2)] (4)  The corporation does not deliver its annual report to the secretary of state within
thirty days after it is due; 

[(3)] (5)  The corporation is without a registered agent or registered office in this state for
thirty days or more; 

[(4)] (6)  The corporation does not notify the secretary of state within thirty days that its
registered agent or registered office has been changed, that its registered agent has resigned, or
that its registered office has been discontinued; 

[(5)] (7)  The corporation's period of duration stated in its articles of incorporation expires;
[(6)] (8)  The corporation procures its franchise through fraud practiced upon the state; 
[(7)] (9)  The corporation has continued to exceed or abuse the authority conferred upon it

by law, or has continued to violate any section or sections of the criminal law of the state of
Missouri after a written demand to discontinue the same has been delivered by the secretary of
state to the corporation, either personally or by mail; 

[(8)] (10)  The corporation fails to pay any final assessment of employer withholding tax,
as provided in sections 143.191 to 143.265, RSMo, and the director of revenue has notified the
secretary of state of such failure; or 

[(9)] (11)  The corporation fails to pay any final assessment of sales and use taxes, as
provided in chapter 144, RSMo, and the director of revenue has notified the secretary of state
of such failure. 
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355.856.  ANNUAL CORPORATE REGISTRATION REPORT. — 1.  Each domestic corporation,
and each foreign corporation authorized pursuant to this chapter to transact business in this state,
shall file with the secretary of state an annual corporate registration report on a form prescribed
and furnished by the secretary of state that sets forth: 

(1)  The name of the corporation and the state or country under whose law it is incorporated;
(2)  The address of its registered office and the name of its registered agent at the office in

this state; 
(3)  The address of its principal office; 
(4)  The names and physical business or residence addresses of its directors and principal

officers[; 
(5)  A brief description of the nature of its activities; 
(6)  Whether or not it has members; 
(7)  If it is a domestic corporation, whether it is a public benefit or mutual benefit

corporation; and 
(8)  If it is a foreign corporation, whether it would be a public benefit or mutual benefit

corporation had it been incorporated in this state]. 
2.  The information in the annual corporate registration report must be current on the date

the annual corporate registration report is executed on behalf of the corporation. 
3.  The first annual corporate registration report must be delivered to the secretary of state

no later than August thirty-first of the year following the calendar year in which a domestic
corporation was incorporated or a foreign corporation was authorized to transact business.
Subsequent annual corporate registration reports must be delivered to the secretary of state no
later than August thirty-first of the following calendar years.  If an annual corporate registration
report is not filed within the time limits prescribed by this section, the secretary of state shall not
accept the report unless it is accompanied by a fifteen dollar fee.  Failure to file the annual
registration report as required by this section will result in the administrative dissolution of the
corporation as set forth in section 355.706. 

4.  If an annual corporate registration report does not contain the information required by
this section, the secretary of state shall promptly notify the reporting domestic or foreign
corporation in writing and return the report to it for correction.  [If the report is corrected to
contain the information required by this section and delivered to the secretary of state within
thirty days after the effective date of notice, it is deemed to be timely filed.] 

5.  A corporation may change the corporation's registered office or registered agent with the
filing of the corporation's annual registration report.  To change the corporation's registered agent
with the filing of the annual registration report, the corporation must include the new registered
agent's written consent to the appointment as registered agent and a written consent stating that
such change in registered agents was authorized by resolution duly adopted by the board of
directors. The written consent must be signed by the new registered agent and must include such
agent's address. If the annual corporate registration report is not completed correctly, the secretary
of state may reject the filing of such report. 

6.  A corporation's annual registration report must be filed in a format and medium
prescribed by the secretary of state. 

7.  The annual registration report shall be signed by an officer or authorized person
and pursuant to this section represents that the signor believes the statements are true and
correct to the best knowledge and belief of the person signing, subject to the penalties of
section 575.040, RSMo. 

356.211.  ANNUAL REGISTRATION REPORT — FILED WHEN, CONTENTS — FORM — FEE

— PENALTIES FOR FAILURE TO FILE OR MAKING FALSE DECLARATIONS. — 1.  Each
professional corporation and each foreign professional corporation shall file with the secretary
of state an annual corporation registration report [at the time the corporation's franchise tax report
is due.  Any extension of time for filing the franchise tax report shall not apply to the due date
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of the annual corporation registration report.  Any corporation that is not required to file a
franchise tax report shall still be required to file an annual corporation registration report]
pursuant to section 351.120, RSMo.  The corporate registration report shall set forth the
following information: 

(1)  The names and residence or physical business addresses of all officers, directors and
shareholders of that professional corporation as of the date of the report; 

(2)  A statement that each officer, director and shareholder is or is not a qualified person as
defined in sections 356.011 to 356.261, and setting forth the date on which any shares of the
professional corporation were no longer owned by a qualified person, and any subsequent
disposition thereof; 

(3)  A statement as to whether or not suit has been instituted to fix the fair value of any
shares not owned by a qualified person, and if so, the date on which and the court in which the
same was filed. 

2.  The report shall be made on a form to be prescribed and furnished by the secretary of
state, and shall be executed by [the president or vice president, subject to the penalties of making
a false declaration under section 575.060, RSMo.  The form shall bear a notice stating that false
statements made therein are punishable under section 575.060, RSMo.  A reasonable] an officer
of the corporation or authorized person. 

3.  A filing fee [to be set by the secretary of state] in the amount set out in section
351.125, RSMo, shall be paid with the filing of each report, and no other fees shall be charged
therefor; except that, penalty [and interest] fees may be imposed by the secretary of state for late
filings.  The report shall be filed subject to the time requirements of section 351.120, RSMo. 

[3.] 4.  If a professional corporation or foreign professional corporation shall fail to file a
report qualifying with the provisions of this section when such a filing is due, then the
corporation shall be subject to the provisions of chapter 351, RSMo, that are applicable to a
corporation that has failed to timely file the annual report required to be filed under chapter 351,
RSMo. 

484.053.  SUPREME COURT TO FURNISH DIRECTOR WITH LIST OF PERSONS CURRENTLY

LICENSED TO PRACTICE LAW IN MISSOURI — TAX DELINQUENCY, EFFECT OF. — The
director of revenue is hereby authorized, pursuant to a cooperative agreement with the
supreme court, to develop procedures which shall permit the clerk of the supreme court
to furnish the director, at least once each year, with a list of persons currently licensed to
practice law in this state.  If any such person is delinquent on any state taxes or has failed
to file state income tax returns in the last three years and such person has not paid in
protest or commenced a reasonably founded dispute with such liability, the director shall
notify the clerk of the supreme court that such person has such delinquency or failure to
file. 

488.5025.  JUDGMENTS PAID ON TIME-PAYMENT BASIS, ADDITIONAL ASSESSMENT FOR.
— 1.  In addition to any other assessment authorized by law, a court may assess a fee of
twenty-five dollars on each person who pays a court ordered judgment, penalty, fine,
sanction, or court costs on a time payment basis, including, restitution and juvenile
monetary assessments.  A time payment basis shall be any judgment, penalty, fine,
sanction, or court cost not paid, in full, within thirty days of the date the court imposed the
judgment, penalty fine, sanction, or court cost.  Imposition of the time payment fee shall
be in addition to any other enforcement provisions authorized by law. 

2.  Ten dollars of the time payment fee collected pursuant to this section shall be
payable to the clerk of the court of the county from which such fee was collected, or to
such person as is designated by local circuit court rule as treasurer of said fund, and said
fund shall be applied and expended under the direction and order of the court en banc
of any such county to be utilized by the court to improve, maintain, and enhance the
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ability to collect and manage moneys assessed or received by the courts, to improve case
processing, enhance court security, preservation of the record, or to improve the
administration of justice.  Eight dollars of the time payment fee shall be deposited in the
statewide court automation fund pursuant to section 476.055, RSMo. Seven dollars of the
time payment fee shall be paid to the director of revenue, to be deposited to the general
revenue fund. 

488.5028.  COURT COST DELINQUENCIES, INCOME TAX SETOFF MAY BE REQUESTED,
PROCEDURE. — 1.  If a person fails to pay court costs, fines, fees, or other sums ordered by
a court, to be paid to the state or political subdivision, a court may report any such
delinquencies in excess of twenty-five dollars to the office of state courts administrator and
request that the state courts administrator seek a setoff of an income tax refund.  The state
courts administrator shall set guidelines necessary to effectuate the purpose of the offset
program. 

2.  The office of state courts administrator shall provide the department of revenue
with the information necessary to identify each debtor whose refund is sought to be setoff
and the amount of the debt or debts owed by each such debtor who is entitled to a tax
refund in excess of twenty-five dollars. 

3.  The department of revenue shall notify the office of state courts administrator that
a refund has been setoff on behalf of a court and shall certify the amount of such setoff,
which shall not exceed the amount of the claimed debt certified. When the refund owed
exceeds the claimed debt, the department of revenue shall send the excess amount to the
debtor within a reasonable time after such excess is determined. 

4.  The office of state courts administrator shall notify the debtor by mail that a setoff
has been sought. The notice shall contain the following: 

(1)  The name of the debtor; 
(2)  The manner in which the debt arose; 
(3)  The amount of the claimed debt and the department's intention to setoff the

refund against the debt; 
(4)  The amount, if any, of the refund due after setoff of the refund against the debt;

and 
(5)  The right of the debtor to apply in writing to the court originally requesting setoff

for review of the setoff because the debt was previously satisfied. 
Any debtor applying to the court for review of the setoff shall file a written application
within thirty days of the date of mailing of the notice and send a copy of the application
to the office of state courts administrator. The application for review of the setoff shall
contain the name of the debtor, the case name and number from which the debt arose,
and the grounds for review. The court may upon application, or on its own motion, hold
a hearing on the application.  The hearing shall be ancillary to the original action with the
only matters for determination whether the refund setoff was appropriate because the
debt was unsatisfied at the time the court reported the delinquency to the office of state
courts administrator and that the debt remains unsatisfied.  In the case of a joint or
combined return, the notice sent by the department shall contain the name of the
nonobligated taxpayer named in the return, if any, against whom no debt is claimed.  The
notice shall state that as to the nonobligated taxpayer that no debt is owed and that the
taxpayer is entitled to a refund regardless of the debt owed by such other person or
persons named on the joint or combined return.  The nonobligated taxpayer may seek a
refund as provided in section 143.784, RSMo. 

5.  Upon receipt of funds transferred from the department of revenue to the office of
state courts administrator pursuant to a refund setoff, the state courts administrator shall
deposit such funds in the state treasury to be held in an escrow account, which is hereby
established.  Interest earned on those funds shall be credited to the escrow account and



692 Laws of Missouri, 2003

used to offset administrative expenses.  If a debtor files with a court an application for
review, the state courts administrator shall hold such sums in question until directed by
such court to release the funds.  If no application for review is filed, the state courts
administrator shall, within forty-five days of receipt of funds from the department, send
to the clerk of the court in which the debt arose such sums as are collected by the
department of revenue for credit to the debtor's account. 

488.5030.  CONTRACTING FOR COLLECTION OF DELINQUENT COURT-ORDERED

PAYMENTS AUTHORIZED — FEES ADDED TO AMOUNT DUE. — To collect on past due court
ordered penalties, fines, restitution, sanctions, court costs, including, restitution and
juvenile monetary assessments, or judgments to the state of Missouri or one of its political
subdivisions, any division of the circuit court may contract with public agencies or private
entities. Any fees or costs associated with such collection efforts shall be added to the
amount due, but such fees and costs shall not exceed twenty percent of the amount
collected. 

577.041.  REFUSAL TO SUBMIT TO CHEMICAL TEST — NOTICE, REPORT OF PEACE

OFFICER, CONTENTS — REVOCATION OF LICENSE, HEARING — EVIDENCE, ADMISSIBILITY

— REINSTATEMENT OF LICENSES — SUBSTANCE ABUSE TRAFFIC OFFENDER PROGRAM —
ASSIGNMENT RECOMMENDATIONS, JUDICIAL REVIEW — FEES. — 1.  If a person under arrest,
or who has been stopped pursuant to subdivision (2) or (3) of subsection 1 of section 577.020,
refuses upon the request of the officer to submit to any test allowed pursuant to section 577.020,
then none shall be given and evidence of the refusal shall be admissible in a proceeding
pursuant to section 565.024 or 565.060, RSMo, or section 577.010 or 577.012.  The request of
the officer shall include the reasons of the officer for requesting the person to submit to a test and
also shall inform the person that evidence of refusal to take the test may be used against such
person and that the person's license shall be immediately revoked upon refusal to take the test.
If a person when requested to submit to any test allowed pursuant to section 577.020 requests
to speak to an attorney, the person shall be granted twenty minutes in which to attempt to contact
an attorney.  If upon the completion of the twenty-minute period the person continues to refuse
to submit to any test, it shall be deemed a refusal.  In this event, the officer shall, on behalf of the
director of revenue, serve the notice of license revocation personally upon the person and shall
take possession of any license to operate a motor vehicle issued by this state which is held by that
person.  The officer shall issue a temporary permit, on behalf of the director of revenue, which
is valid for fifteen days and shall also give the person a notice of such person's right to file a
petition for review to contest the license revocation. 

2.  The officer shall make a sworn report to the director of revenue, which shall include the
following: 

(1)  That the officer has: 
(a)  Reasonable grounds to believe that the arrested person was driving a motor vehicle

while in an intoxicated or drugged condition; or 
(b)  Reasonable grounds to believe that the person stopped, being under the age of twenty-

one years, was driving a motor vehicle with a blood alcohol content of two-hundredths of one
percent or more by weight; or 

(c)  Reasonable grounds to believe that the person stopped, being under the age of twenty-
one years, was committing a violation of the traffic laws of the state, or political subdivision of
the state, and such officer has reasonable grounds to believe, after making such stop, that the
person had a blood alcohol content of two-hundredths of one percent or greater; 

(2)  That the person refused to submit to a chemical test; 
(3)  Whether the officer secured the license to operate a motor vehicle of the person; 
(4)  Whether the officer issued a fifteen-day temporary permit; 
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(5)  Copies of the notice of revocation, the fifteen-day temporary permit and the notice of
the right to file a petition for review, which notices and permit may be combined in one
document; and 

(6)  Any license to operate a motor vehicle which the officer has taken into possession. 
3.  Upon receipt of the officer's report, the director shall revoke the license of the person

refusing to take the test for a period of one year; or if the person is a nonresident, such person's
operating permit or privilege shall be revoked for one year; or if the person is a resident without
a license or permit to operate a motor vehicle in this state, an order shall be issued denying the
person the issuance of a license or permit for a period of one year. 

4.  If a person's license has been revoked because of the person's refusal to submit to a
chemical test, such person may petition for a hearing before a circuit or associate circuit court in
the county in which the arrest or stop occurred.  The person may request such court to issue an
order staying the revocation until such time as the petition for review can be heard.  If the court,
in its discretion, grants such stay, it shall enter the order upon a form prescribed by the director
of revenue and shall send a copy of such order to the director.  Such order shall serve as proof
of the privilege to operate a motor vehicle in this state and the director shall maintain possession
of the person's license to operate a motor vehicle until termination of any revocation pursuant to
this section.  Upon the person's request the clerk of the court shall notify the prosecuting attorney
of the county and the prosecutor shall appear at the hearing on behalf of the director of revenue.
At the hearing the court shall determine only: 

(1)  Whether or not the person was arrested or stopped; 
(2)  Whether or not the officer had: 
(a)  Reasonable grounds to believe that the person was driving a motor vehicle while in an

intoxicated or drugged condition; or 
(b)  Reasonable grounds to believe that the person stopped, being under the age of twenty-

one years, was driving a motor vehicle with a blood alcohol content of two-hundredths of one
percent or more by weight; or 

(c)  Reasonable grounds to believe that the person stopped, being under the age of twenty-
one years, was committing a violation of the traffic laws of the state, or political subdivision of
the state, and such officer had reasonable grounds to believe, after making such stop, that the
person had a blood alcohol content of two-hundredths of one percent or greater; and 

(3)  Whether or not the person refused to submit to the test. 
5.  If the court determines any issue not to be in the affirmative, the court shall order the

director to reinstate the license or permit to drive. 
6.  Requests for review as provided in this section shall go to the head of the docket of the

court wherein filed. 
7.  No person who has had a license to operate a motor vehicle suspended or revoked

pursuant to the provisions of this section shall have that license reinstated until such person has
participated in and successfully completed a substance abuse traffic offender program defined
in section 577.001, or a program determined to be comparable by the department of mental
health or the court.  Assignment recommendations, based upon the needs assessment as
described in subdivision (22) of section 302.010, RSMo, shall be delivered in writing to the
person with written notice that the person is entitled to have such assignment recommendations
reviewed by the court if the person objects to the recommendations.  The person may file a
motion in the associate division of the circuit court of the county in which such assignment was
given, on a printed form provided by the state courts administrator, to have the court hear and
determine such motion pursuant to the provisions of chapter 517, RSMo.  The motion shall
name the person or entity making the needs assessment as the respondent and a copy of the
motion shall be served upon the respondent in any manner allowed by law.  Upon hearing the
motion, the court may modify or waive any assignment recommendation that the court
determines to be unwarranted based upon a review of the needs assessment, the person's driving
record, the circumstances surrounding the offense, and the likelihood of the person committing
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a like offense in the future, except that the court may modify but may not waive the assignment
to an education or rehabilitation program of a person determined to be a prior or persistent
offender as defined in section 577.023, or of a person determined to have operated a motor
vehicle with fifteen-hundredths of one percent or more by weight in such person's blood.
Compliance with the court determination of the motion shall satisfy the provisions of this section
for the purpose of reinstating such person's license to operate a motor vehicle.  The respondent's
personal appearance at any hearing conducted pursuant to this subsection shall not be necessary
unless directed by the court. 

8.  The fees for the substance abuse traffic offender program, or a portion thereof to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person enrolled in the program.  Any person who is enrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee [of sixty dollars] to be
determined by the department of mental health for the purposes of funding the substance
abuse traffic offender program defined in section 302.010, RSMo, and section 577.001.
The administrator of the program shall remit to the division of alcohol and drug abuse of the
department of mental health on or before the fifteenth day of each month the supplemental
fee for all persons enrolled in the program, less two percent for administrative costs.  Interest
shall be charged on any unpaid balance of the supplemental fees due the division of
alcohol and drug abuse pursuant to this section and shall accrue at a rate not to exceed
the annual rates established pursuant to the provisions of section 32.065, RSMo, plus three
percentage points. The supplemental fees and any interest received by the department of
mental health pursuant to this section shall be deposited in the mental health earnings fund
which is created in section 630.053, RSMo. 

9.  Any administrator who fails to remit to the division of alcohol and drug abuse of
the department of mental health the supplemental fees and interest for all persons enrolled
in the program pursuant to this section shall be subject to a penalty equal to the amount
of interest accrued on the supplemental fees due the division pursuant to this section.  If
the supplemental fees, interest, and penalties are not remitted to the division of alcohol and
drug abuse of the department of mental health within six months of the due date, the
attorney general of the state of Missouri shall initiate appropriate action of the collection
of said fees and interest accrued.  The court shall assess attorney fees and court costs
against any delinquent program. 

577.049.  SUBSTANCE ABUSE TRAFFIC OFFENDER PROGRAM, COURT MAY ORDER

PARTICIPATION IN, WHEN — PROFESSIONAL ASSESSMENT — SUPPLEMENTAL FEES,
DEPOSITION — FAILURE TO REMIT, PENALTY. — 1.  Upon a plea of guilty or a finding of guilty
for an offense of violating the provisions of section 577.010 or 577.012 or violations of county
or municipal ordinances involving alcohol or drug related traffic offenses, the court shall order
the person to participate in and successfully complete a substance abuse traffic offender program
defined in section 577.001. 

2.  The fees for the substance abuse traffic offender program, or a portion thereof, to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person enrolling in the program.  Any person who [attends] is enrolled in the
program shall pay, in addition to any fee charged for the program, a supplemental fee [of sixty
dollars] to be determined by the department of mental health for the purposes of funding
the substance abuse traffic offender program defined in section 302.010, RSMo, and
section 577.001.  The administrator of the program shall remit to the division of alcohol and
drug abuse of the department of mental health on or before the fifteenth day of each month
the supplemental fees for all persons enrolled in the program, less two percent for administrative
costs.  Interest shall be charged on any unpaid balance of the supplemental fees due the
division of alcohol and drug abuse pursuant to this section and shall accrue at a rate not
to exceed the annual rates established pursuant to the provisions of section 32.065, RSMo,
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plus three percentage points.  The supplemental fees and any interest received by the
department of mental health pursuant to this section shall be deposited in the mental health
earnings fund which is created in section 630.053, RSMo. 

3.  Any administrator who fails to remit to the division of alcohol and drug abuse of
the department of mental health the supplemental fees and interest for all persons enrolled
in the program pursuant to this section shall be subject to a penalty equal to the amount
of interest accrued on the supplemental fees due the division pursuant to this section.  If
the supplemental fees, interest, and penalties are not remitted to the division of alcohol and
drug abuse of the department of mental health within six months of the due date, the
attorney general of the state of Missouri shall initiate appropriate action of the collection
of said fees and interest accrued.  The court shall assess attorney fees and court costs
against any delinquent program. 

577.520.  LICENSE REINSTATEMENT, SUBSTANCE ABUSE TRAFFIC OFFENDER PROGRAM

— PROFESSIONAL ASSESSMENT — SUPPLEMENTAL FEE, DISPOSITION, FAILURE TO REMIT,
PENALTY. — 1.  No person who has had his license suspended or revoked under the provisions
of sections 577.500 and 577.505 shall have that license reinstated until he has paid a twenty-
dollar reinstatement fee and has successfully completed a substance abuse traffic offender
program as defined in section 577.001. 

2.  The fees for the substance abuse traffic offender program, or a portion thereof to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person enrolled in the program.  Any person who is enrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee [of sixty dollars] to be
determined by the department of mental health for the purposes of funding the substance
abuse traffic offender program defined in section 302.010, RSMo, and section 577.001,
RSMo, or a program determined to be comparable by the department of mental health.
The administrator of the program shall remit to the division of alcohol and drug abuse of the
department of mental health on or before the fifteenth of each month the supplemental fees
for all persons enrolled in the program, less two percent for administrative costs.  Interest shall
be charged on any unpaid balance of the supplemental fees due the division of alcohol and
drug abuse pursuant to this section and shall accrue at a rate not to exceed the annual
rates established pursuant to the provisions of section 32.065, RSMo, plus three percentage
points.  The supplemental fees and any interest received by the department of mental health
pursuant to this section shall be deposited in the mental health earnings fund which is created in
section 630.053, RSMo. 

3.  Any administrator who fails to remit to the division of alcohol and drug abuse of
the department of mental health the supplemental fees and interest for all persons enrolled
in the program pursuant to this section shall be subject to a penalty equal to the amount
of interest accrued on the supplemental fees due the division pursuant to this section.  If
the supplemental fees, interest, and penalties are not remitted to the division of alcohol and
drug abuse of the department of mental health within six months of the due date, the
attorney general of the state of Missouri shall initiate appropriate action of the collection
of said fees and interest accrued.  The court shall assess attorney fees and court costs
against any delinquent program. 

SECTION 1.  NO DELINQUENT TAXES, CONDITION OF STATE EMPLOYMENT — ANNUAL

CHECK BY DEPARTMENT OF REVENUE. — 1.  As a condition of continued employment with
the state of Missouri, all persons employed full-time, part-time, or on a temporary or
contracted basis by the executive, legislative, or judicial branch shall file all state income
tax returns and pay all state income taxes owed. 

2.  Each chief administrative officer or their designee of each division of each branch
of state government shall at least one time each year check the status of every employee
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within the division against a database developed by the director of revenue to determine
if all state income tax returns have been filed and all state income taxes owed have been
paid.  The officer or designee shall notify any employee if the database shows any state
income tax return has not been filed or taxes are owed under that employee's name or
taxpayer number.  Upon notification, the employee will have forty-five days to satisfy the
liability or provide the officer or designee with a copy of a payment plan approved by the
director of revenue.  Failure to satisfy the liability or provide a copy of the payment plan
within the forty-five days will result in immediate dismissal of the employee from
employment by the state. 

3.  The chief administrative officer of each division of the general assembly or their
designee shall at least one time each year provide the name and social security number of
every member of the general assembly to the director of revenue to determine if all state
income tax returns have been filed and all state income taxes owed have been paid.  The
director shall notify any member of the general assembly if the database shows any state
income tax return has not been filed or taxes are owed under that member's name or
taxpayer number.  Upon notification, the member will have forty-five days to satisfy the
liability or provide the director with a copy of a payment plan approved by the director
of revenue. Failure to satisfy the liability or provide a copy of the payment plan within the
forty-five days will result in the member's name being submitted to the appropriate ethics
committee for disciplinary action deemed appropriate by the committee. 

4.  The chief administrative officer of each division of the judicial branch or their
designee shall at least one time each year provide the name and social security number of
every elected or appointed member of the judicial branch to the director of revenue to
determine if all state income tax returns have been filed and all state income taxes owed
have been paid.  The director shall notify any member if the database shows any state
income tax return has not been filed or taxes are owed under that member's name or
taxpayer number. Upon notification, the member will have forty-five days to satisfy the
liability or provide the director with a copy of a payment plan approved by the director
of revenue.  Failure to satisfy the liability or provide a copy of the payment plan within the
forty-five days will result in the member's name being submitted to the appropriate ethics
body for disciplinary action deemed appropriate by that body. 

5.  The director of revenue shall at least one time each year check the status of every
statewide elected official against a database developed by the director to determine if all
state income tax returns have been filed and all state income taxes owed have been paid.
The director shall notify any elected official if the database shows any state income tax
return has not been filed or taxes are owed under that official's name or taxpayer number.
Upon notification, the official will have forty-five days to satisfy the liability or agree to a
payment plan approved by the director of revenue. Failure to satisfy the liability or agree
to the payment plan within the forty-five days will result in the official's name being
submitted to the state ethics commission. 

SECTION 2.  NO DELINQUENT TAXES, CONDITION FOR RENEWAL OF CERTAIN

PROFESSIONAL LICENSES. — All governmental entities issuing professional licenses,
certificates, registrations, or permits pursuant to sections 209.319 to 209.339, RSMo,
sections 214.270 to 214.516, RSMo, sections 256.010 to 256.453, RSMo, section 375.014,
RSMo, sections 436.005 to 436.071, RSMo, and chapter 317, RSMo, and chapters 324 to
346, RSMo, shall provide the director of revenue with the name and social security
number of each applicant for licensure with or licensee of such entities within one month
of the date the application is filed or at least one month prior to the anticipated renewal
of a licensee's license.  If such licensee is delinquent on any state taxes or has failed to file
state income tax returns in the last three years, the director shall then send notice to each
such entity and licensee.  In the case of such delinquency or failure to file, the licensee's
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license shall be revoked within ninety days after notice of such delinquency or failure to
file, unless the director of revenue verifies that such delinquency or failure has been
remedied or arrangements have been made to achieve such remedy.  Tax liability paid in
protest or reasonably founded disputes with such liability shall be considered paid for the
purposes of this section. 

[196.365.  LICENSE REQUIRED TO MANUFACTURE, OR DISTRIBUTE — SOFT DRINKS

DEFINED  — APPLICATION — EXPIRATION. — 1.  It shall be unlawful to make, manufacture,
or in any manner produce or distribute any soft drinks or beverages, excepting malt beverages,
without first obtaining a license from the department of health and senior services, as in sections
196.365 to 196.445 required. 

2.  The term "soft drinks" as used in sections 196.365 to 196.445 shall be held to mean and
include all beverages of every kind manufactured or sold in this state, which shall be understood
to include those containing less than one-half of one percent of or no alcohol, including
carbonated beverages, still drinks, seltzer water, artificial or natural mineral waters, and all other
waters used and sold for beverage purposes. 

3.  Application for such license shall be made to the department of health and senior
services on a blank prescribed by the department for that purpose.  Such license shall expire on
the thirtieth day of June next following the day of issuance thereof.] 

[196.367.  MANUFACTURER'S EXEMPTION, CONDITIONS. — Effective July 1, 2005, any
manufacturer or distributor shall be exempted from the provisions of sections 196.365 to
196.445 if the manufacturer satisfies all applicable Food and Drug Administration regulations.]

[196.370.  INSPECTION OF MANUFACTORY — ANALYSIS OF PRODUCTS — LICENSE. —
Upon receipt of the application the department of health and senior services shall cause an
examination and inspection to be made into the sanitary conditions of such place of
manufacture and may also cause an analysis to be made of the products of such manufacturer.
If the buildings and equipment so to be used found by the department of health and senior
services to be in a sanitary condition and the analysis of said products or samples thereof show
the same to be unadulterated and free from ingredients injurious to health, the department of
health and senior services upon payment of a license fee as provided by sections 196.365 to
196.445, shall cause a license to be issued authorizing the applicant to manufacture any such soft
drinks or beverages.  Such license shall be renewed annually upon the same terms and conditions
as required for the original license.] 

[196.375.  LICENSE AND INSPECTION FEES ON PRODUCTS SOLD IN STATE. — A license
fee of one dollar shall be paid by each manufacturer or distributor of soft drinks or beverages
required to be licensed under the provisions of sections 196.365 to 196.445; and in addition
thereto an inspection fee shall be paid by wholesale manufacturers or distributors of soft drinks
or beverages of three-tenths cent for each gallon of such beverage manufactured or sold in this
state, but the fees for inspection shall not exceed four cents per month per case of twenty-four
bottles or cans of such manufacturer's bottling or canning capacity, as determined by the rated
capacity of the machines therein for an eight-hour day as rated by the manufacturer of such
machines.  All fees received shall be paid into the state treasury.] 

[196.380.  PRODUCTS FOR EXPORT — NO FEE. — All beverages, soft drinks, sirups,
flavors or extracts as in sections 196.365 to 196.445 described, which are manufactured,
prepared or bottled in this state and exported outside of this state for sale, shall be inspected as
other beverages, soft drinks, sirups, flavors or extracts designated in said sections, but such
inspection shall be free of cost to the manufacturer or bottler.] 
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[196.385.  PRODUCTS FOR IMPORT — INSPECTION, ANALYSIS — LICENSE — FEE. — No
such bottled soft drinks or beverages that are manufactured out of the state of Missouri shall be
sold or offered for sale within the state unless the same is first inspected and analyzed and
approved by the department of health and senior services which shall be upon a like application
as provided in section 196.365 and a license fee of one dollar shall be paid therefor; and in
addition thereto an inspection fee of three-tenths cent for each gallon of such beverages sold in
this state by such manufacturer shall be paid by such manufacturer.  Like samples for such
inspection and analysis shall be furnished as herein provided for Missouri manufacturers.  Such
license shall be renewed annually upon the same terms and conditions as required for the original
license.] 

[196.390.  DUPLICATE BILL OF LADING REQUIRED FROM TRANSPORTATION COMPANY.
— Every railroad, express or transportation company shall, when requested, furnish to the
department of health and senior services a duplicate bill of lading or receipt showing the name
of the consignor and consignee, date, place received, destination and quantity of soft drinks or
beverages, sirups, extracts or flavors received by them for shipment to any point within this state.
Upon failure to comply with the provisions therein, said railroad, express or transportation
company shall pay to the state of Missouri the sum of fifty dollars for each and every failure, to
be recovered in any court of competent jurisdiction.  The department of health and senior
services is hereby authorized and empowered to sue in its name at the relation and to the use of
the state and any sums thus collected shall be paid into the state treasury.] 

[196.395.  CERTIFICATION OF CONTENTS OF PRODUCTS IMPORTED. — Every person,
firm or corporation who shall receive for sale or offer for sale any such nonintoxicating
beverages or soft drinks, fountain or other sirups, flavors or extracts other than those
manufactured, prepared or bottled in this state, shall, upon receipt of same, and before offering
same for sale, notify the department of health and senior services who shall be furnished with
a sworn affidavit subscribed by an officer authorized to administer oaths, from the manufacturer
or bottler or other reputable person having actual knowledge of the composition of such
beverages, sirups or flavors, that no material which is not pure, clean or wholesome was used
in the manufacture of same.] 

[196.400.  USE OF IMPURE INGREDIENTS PROHIBITED. — No person, persons, firm or
corporation engaged in the manufacture or bottling within this state of any nonintoxicating
beverage or soft drink, as that term is described in section 196.365, or of fountain sirups, flavors
or extracts intended for use in the preparation or concoction of such beverages or soft drinks,
shall use any substance materially or chemically in the manufacture, bottling or preparation of
such beverages which is not pure, clean and wholesome.] 

[196.405.  MONTHLY REPORT TO DEPARTMENT OF HEALTH AND SENIOR SERVICES —
BOOKS OPEN TO INSPECTION. — All manufacturers, wholesalers and dealers in bottling soft
drinks, beverages, sirups, flavors or extracts shall keep an accurate account of their sales and
make a report under oath at the end of each month to the department of health and senior
services with a remittance to cover all sales for the month, unless such manufacturer or bottler
pays the maximum inspection fee based on the bottling capacity of such manufacturer's or
bottler's plant pursuant to section 196.375.  The books of such manufacturers, bottlers,
wholesalers or dealers shall at all times be open to examination and inspection by the department
of health and senior services and its officers and agents.] 

[196.415.  LABELING OF BOTTLES AND CONTAINERS — FILLING OR REFILLING. — No
person, firm or corporation shall sell, offer for sale or give away within the state any beverages
in bottles or other containers unless each of such bottles or containers shall have blown into it,
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etched or engraved, or otherwise labeled thereon, the name of the person, firm or corporation
manufacturing or bottling such beverage or the name of the registered trademark of such
beverages.  The filling or refilling of any bottles or other containers with soft drinks, or beverages
with intent to sell or vend such soft drinks or beverages which bears the label of any other
person, firm or corporation, without the consent of such person, firm or corporation, shall be
deemed a violation of sections 196.365 to 196.445.] 

[196.420.  SANITARY REQUIREMENTS FOR SOFT DRINK CONTAINERS, HOW

ESTABLISHED. — All containers used in the packaging of soft drinks shall be clean and sanitary
at the time of selling, in accordance with regulations established by the department of health and
senior services, after public notice and hearing.] 

[196.425.  DEPARTMENT TO KEEP RECORD OF MANUFACTURERS AND BOTTLERS —
ANNUAL REPORT TO GOVERNOR. — The department of health and senior services shall record
on books kept for that purpose the names and places of business of all persons, firms and
corporations engaged in the manufacture, preparation or bottling of all nonintoxicating beverages
or soft drinks or sirups, flavors or extracts as described in section 196.365.  The department shall
keep a record of all nonintoxicating beverages or soft drinks manufactured, prepared or bottled
and the amount produced by each manufacturer or bottler or sold by dealer, or in the case of
manufacturers in this state, of the bottling capacity of such manufacturer's plant and shall keep
a record of all inspections made.  The department shall keep a record of all fees collected and
all expenditures incurred and shall make a full and complete report of the same to the governor
upon the first day of each year.] 

[196.430.  EXPENSES PAID BY WHOM — DISPOSITION OF FEES. — The expense of the
department of health and senior services incurred in carrying out the provisions of sections
196.365 to 196.445, including salaries, traveling expenses of officials or employees and of
supplies, shall be paid in the same manner as other expenses of the department of health and
senior services pursuant to the laws relating thereto; and all fees shall be payable to and collected
by the state director of revenue and shall be deposited by him in the state treasury to the credit
of the general revenue fund of the state.] 

[196.435.  REVOCATION OF LICENSES. — The department of health and senior services
shall have power to revoke any license issued under the provisions of sections 196.365 to
196.445 whenever said department shall determine that any provision of sections 196.365 to
196.445 or the rules and regulations of the department of health and senior services made in
pursuance to the sections have been violated.  Any person, firm or corporation whose license has
been revoked, shall discontinue the manufacture and sale of soft drinks or beverages until the
provisions of sections 196.365 to 196.445 have been complied with and a new license issued.
The department of health and senior services may revoke such license temporarily until there is
a compliance with the provisions of sections 196.365 to 196.445 or the rules and regulations of
the department of health and senior services made in pursuance to said sections.] 

[196.436.  REVIEW BY ADMINISTRATIVE HEARING COMMISSION. — Any person
aggrieved by an official action of the department of health and senior services affecting the
licensed status of a person under the provisions of sections 196.365 to 196.445, including the
refusal to grant, the grant, the revocation, the suspension, or the failure to renew a license, may
seek a determination thereon by the administrative hearing commission pursuant to the
provisions of section 161.272, RSMo, and it shall not be a condition to such determination that
the person aggrieved seek a reconsideration, a rehearing, or exhaust any other procedure within
the department of health and senior services or the department of social services.] 
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[196.440.  DEPARTMENT TO MAKE RULES AND REGULATIONS. — The department of
health and senior services may make suitable rules and regulations for the carrying out of the
provisions of sections 196.365 to 196.445.] 

[196.445.  PENALTY FOR VIOLATION. — Any person who shall violate any of the
provisions of sections 196.365 to 196.445 shall be deemed guilty of a misdemeanor and shall,
upon conviction thereof be punished by a fine not exceeding five hundred dollars or by
imprisonment in the county jail for a period not exceeding ninety days, or by both such fine and
imprisonment.] 

[338.501.  USE OF TAX PROCEEDS. — In fiscal year 2003, the amount generated by the tax
imposed pursuant to section 338.500, less any amount paid pursuant to section 338.545, shall
be used in the formula necessary to qualify for the calculations included in house bill 1102,
section 2.325 through section 2.333 as passed by the ninety-first general assembly, second
regular session.] 

[338.545.  MEDICAID PHARMACY DISPENSING FEE, ADJUSTMENT MADE, AMOUNT. — 1.
The Medicaid pharmacy dispensing fee shall be adjusted to include a supplemental payment
amount equal to the tax assessment due plus ten percent. 

2.  The amount of the supplemental payment shall be adjusted once annually beginning July
first or once annually after the initial start date of the pharmacy tax, whichever is later. 

3.  If the pharmacy tax required by sections 338.500 to 338.550 is declared invalid, the
pharmacy dispensing fee for the Medicaid program shall be the same as the amount required on
July 1, 2001.] 

SECTION B.  EMERGENCY CLAUSE. — Because immediate action is necessary to fund
critical services of state government, section A of this act is deemed necessary for the immediate
preservation of the public health, welfare, peace, and safety, and is hereby declared to be an
emergency act within the meaning of the constitution, and section A of this act shall be in full
force and effect upon its passage and approval or on July 1, 2003, whichever later occurs. 

Approved July 1, 2003

HB 613  [CCS SCS HCS HB 613]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies various provisions of court procedure.

AN ACT to repeal sections 43.530, 50.640, 57.290, 67.133, 210.145, 452.311, 454.505,
455.027, 455.030, 455.504, 455.516, 476.058, 476.340, 476.385, 477.600, 488.032,
488.426, 488.429, 488.2300, 488.4014, 488.5320, 488.5339, 491.280, 494.410, 506.060,
510.120, 511.350, 511.510, 512.180, 513.475, 536.077, 540.011, 540.021, and 577.051,
RSMo, and to enact in lieu thereof thirty-two new sections relating to court procedures, with
penalty provisions. 

SECTION
A. Enacting clause.

43.530. Fees, method of payment — criminal record system fund, established — fund not to lapse. 
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50.640. Estimate of circuit court or circuit clerk, changed, how — disagreement with county, escrow account
equal to difference established — resolved, how. 

57.290. Charges in criminal cases. 
210.145. Telephone hot line for reports on child abuse — division of family services, duties, protocols, law

enforcement contacted immediately, investigation within twenty-four hours, exception — chief
investigator named — admissibility of reports in custody cases. 

452.311. Petition for dissolution filed when, requirements. 
454.505. Garnishment of wages, when, procedure, limitations — notice to employer, contents — employer, duties,

liabilities — priorities  — discharge of employee prohibited, when, penalties for — orders issued by
another state, laws to govern. 

455.027. No filing fee, court cost, or bond shall be required. 
455.030. Filings — certain information not required from petitioner, exception — supreme court shall provide for

filing of petitions on holidays, evenings and weekends. 
455.504. Court clerks to furnish petitioners with uniform forms and information to litigants having no counsel on

procedure, filing forms and pleadings — services of clerks and location of office to file petition to be
posted — rules — no fees required — guardian ad litem or CASA to be provided copy of petition. 

455.516. Hearings, when, procedure, standard of proof — duration of orders — videotaped testimony permitted
— renewal of orders, when — service of respondent, failure to serve not to affect validity of order —
notice to law enforcement agencies. 

476.058. Court personnel defined — state court administration revolving fund created. 
476.340. Executive council shall be governing body, how formed — members. 
476.385. Schedule of fines committee, appointment, duties, powers — associate circuit judges may adopt schedule

— central violations bureau established — powers, duties. 
477.600. Judicial finance commission members, terms, vacancies, compensation — powers, duties, staff. 
488.032. Fees of witnesses — examination on oath. 
488.426. Deposit required in civil actions — exemptions — surcharge to remain in effect. 
488.429. Fund paid to treasurer designated by circuit judge — use of fund for law library, and courtroom

renovation and technology enhancement in certain counties 
488.2300. Family services and justice fund established, where — purpose — surcharge, collection, payment —

fundings for enhanced services, conditions — reimbursement for costs of salaries. 
488.4014. Court costs in certain civil and criminal cases, exceptions — collection and deposit procedure —

distribution — county entitled to judgment, when. 
488.5320. Charges in criminal cases, sheriffs and other officers. 
488.5339. Surcharge for crime victims' compensation fund, exceptions — surcharge in juvenile court proceedings

where child allegedly violates state law or municipal ordinance — disbursement. 
491.280. Fees of witnesses. 
494.410. Master jury list. 
506.060. Periods of time prescribed or allowed by code — how computed. 
510.120. Continuance when counsel or party is a member of general assembly. 
511.350. Liens on real estate established by judgment or decrees in courts of record, exception — associate circuit

court, procedure required — no administrative amendments. 
511.510. Duty of clerk to furnish and enter abstracts — satisfaction of judgments — liability of clerk. 
512.180. Appeals from cases tried before associate circuit judge. 
513.475. Homestead defined — exempt from execution — spouses debarred from selling, when. 
536.077. Subpoenas, issuance — form — how served — how enforced. 
540.021. Selection of grand jurors, summons and jury qualification form — notification of persons not qualified

to serve — alternate grand jurors — length of service — compensation. 
577.051. Missouri uniform law enforcement system records, information entered by highway patrol, when, made

available, to whom — failure to furnish records to patrol, penalty — forms and procedure for filing
records. 

67.133. Court costs in civil and nonfelony criminal cases, exceptions  — collection and deposit procedure —
distribution — county entitled to judgment, when. 

540.011. Grand jury list. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 43.530, 50.640, 57.290, 67.133, 210.145,
452.311, 454.505, 455.027, 455.030, 455.504, 455.516, 476.058, 476.340, 476.385, 477.600,
488.032, 488.426, 488.429, 488.2300, 488.4014, 488.5320, 488.5339, 491.280, 494.410,
506.060, 510.120, 511.350, 511.510, 512.180, 513.475, 536.077, 540.011, 540.021, and
577.051, RSMo, are repealed and thirty-two new sections enacted in lieu thereof, to be known
as sections 43.530, 50.640, 57.290, 210.145, 452.311, 454.505, 455.027, 455.030, 455.504,
455.516, 476.058, 476.340, 476.385, 477.600, 488.032, 488.426, 488.429, 488.2300, 488.4014,
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488.5320, 488.5339, 491.280, 494.410, 506.060, 510.120, 511.350, 511.510, 512.180, 513.475,
536.077, 540.021, and 577.051, to read as follows: 

43.530.  FEES, METHOD OF PAYMENT — CRIMINAL RECORD SYSTEM FUND,
ESTABLISHED — FUND NOT TO LAPSE. — For each request received by the central repository,
as defined in subdivision (1) of section 43.500, the requesting entity shall pay a fee of not more
than five dollars per request for criminal history record information and pay a fee of not more
than fourteen dollars per request for classification and search of fingerprints.  Each such request
shall be limited to check and search on one individual.  Each request shall be accompanied by
a check, warrant, voucher, [or] money order, or electronic payment payable to the state of
Missouri-criminal record system.  The highway patrol may establish procedures for
receiving requests for criminal history record information for classification and search for
fingerprints, from courts and other entities, and for the payment of such requests.  There
is hereby established by the treasurer of the state of Missouri a fund to be entitled as the
"Criminal Record System Fund".  Notwithstanding the provisions of section 33.080, RSMo, to
the contrary, if the moneys collected and deposited into this fund are not totally expended
annually for the purposes set forth in section 43.527, the unexpended moneys in such fund shall
remain in the fund and the balance shall be kept in the fund to accumulate from year to year. 

50.640.  ESTIMATE OF CIRCUIT COURT OR CIRCUIT CLERK, CHANGED, HOW —
DISAGREEMENT WITH COUNTY, ESCROW ACCOUNT EQUAL TO DIFFERENCE ESTABLISHED

— RESOLVED, HOW. — 1.  Except as otherwise provided in this section, all offices, departments,
courts, institutions, commissions or other agencies spending moneys of the county shall perform
the duties and observe the restrictions set forth in sections 50.540 to 50.630 relating to budget
procedure and appropriations.  The estimates of the circuit court, including all activities thereof
and of the circuit clerk, shall be transmitted to the budget officer by the circuit clerk.  The
estimates of the circuit clerk shall bear the approval of the circuit court.  The budget officer or
the county commission shall not change the estimates of the circuit court or of the circuit clerk
without the consent of the circuit court or the circuit clerk, respectively, but shall appropriate in
the appropriation order the amounts estimated as originally submitted or as changed, with their
consent. 

2.  If the county governing body deems the estimates of the circuit court to be unreasonable,
the governing body may file a petition for review with the judicial finance commission on a form
provided by the judicial finance commission after the estimates are included in the county
budget.  An amount equal to the difference between the estimates of the circuit court and the
amounts deemed appropriate by the governing body shall be placed in a separate escrow
account, and shall not be appropriated and expended until a final determination is made by the
judicial finance commission under this subsection.  The form provided by the judicial finance
commission shall include an opportunity for the governing body and the circuit court to state
their positions in a summary fashion.  If a petition for review is filed, the circuit court shall have
the burden of convincing the judicial finance commission that the amount estimated by it and
included in the budget is reasonable.  In determining if the circuit court estimate is reasonable,
the judicial finance commission shall consider the expenditures necessary to support the circuit
court in relation to the expenditures necessary for the administration of all other county functions,
the actual or estimated operating deficit or surplus from prior years, all interest and debt
redemption charges, all capital projects expenditures, and the total estimated available revenues
from all sources available for financing the proposed expenditures.  In determining the
reasonableness of any budget estimate involving compensation, the judicial finance commission
shall also consider compensation for county employees with similar duties, length of service and
educational qualifications. The judicial finance commission shall immediately order a settlement
conference to determine if the matter can be resolved before ordering briefs and oral argument.
The judicial finance commission, to the maximum extent practicable, shall resolve the dispute
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prior to the beginning of the fiscal year in question, however, if the dispute is submitted within
ninety days of the end of the fiscal year, the commission shall resolve the dispute within
ninety days of the beginning of the subsequent fiscal year.  The county governing body may
file and prosecute a petition for review without representation by counsel. 

57.290.  CHARGES IN CRIMINAL CASES. — 1.  [Sheriffs, county marshals or other officers
shall be allowed a charge for their services rendered in criminal cases and in all proceedings for
contempt or attachment, as required by law, the sum of seventy-five dollars for each felony case
or contempt or attachment proceeding, ten dollars for each misdemeanor case, and six dollars
for each infraction, excluding cases disposed of by a traffic violations bureau established pursuant
to law or supreme court rule.  Such charges shall be charged and collected in the manner
provided by sections 488.010 to 488.020, RSMo, and shall be payable to the county treasury.

2.  The sheriff receiving any charge pursuant to subsection 1 of this section shall reimburse
the sheriff of any other county or the city of St. Louis the sum of three dollars for each pleading,
writ, summons, order of court of other document served in connection with the case or
proceeding by the sheriff of the other county or city, and return made thereof, to the maximum
amount of the total charge received pursuant to subsection 1 of this section. 

3.]  In cities and counties having a population of three hundred thousand inhabitants and
over, each deputy sheriff, not more than two, shall be allowed for each day during the term of
court six dollars, to be paid by the city or county of three hundred thousand inhabitants or over.

[4.] 2.  For the services of taking convicted offenders to the reception and diagnostic center
designated by the director of the department of corrections, the sheriff, county marshal or other
officers shall receive the sum of eight dollars per day for the time actually and necessarily
employed in traveling to and from the reception and diagnostic center, and each guard shall
receive the sum of six dollars per day for the same, and the sheriff, county marshal or other
officer and guard shall receive the mileage rate prescribed by this section for the distance
necessarily traveled in going to and returning from the reception and diagnostic center, the time
and distance to be estimated by the most usually traveled route from the place of departure to the
reception and diagnostic center; the mileage rate prescribed by this section for each mile traveled
shall be allowed to the sheriff to cover all expenses on each convicted offender while being taken
to the reception and diagnostic center; and all persons convicted and sentenced to imprisonment
in the department of corrections at any term or sitting of the court, shall be taken to the reception
and diagnostic center at the same time, unless prevented by sickness or unavoidable accident.
In cities having a population of two hundred thousand inhabitants or more, convicted offenders
shall be taken to the reception and diagnostic center as often as the sheriff deems necessary.
When three or more convicted offenders are being taken to the reception and diagnostic center
at one time, a guard may be employed, but no guard shall be employed for a less number of
convicted offenders except upon the order, entered of record, of the judge of the court in which
the conviction was had, and any additional guards employed by order of the judge shall, in no
event, exceed one for every three convicted offenders; and before any claim for taking convicted
offenders to the reception and diagnostic center is allowed, the sheriff, or other officer conveying
such convicted offender, shall file with the state commissioner of administration an itemized
statement of such sheriff's account, in which the sheriff shall give the name of each convicted
offender conveyed and the name of each guard actually employed, with the number of miles
necessarily traveled and the number of days required, which in no case shall exceed three days,
and which account shall be signed and sworn to by such officer and accompanied by a certificate
from the chief administrative officer or such officer's designee of the reception and diagnostic
center, that such convicted offenders have been delivered at the reception and diagnostic center
and were accompanied by each of the officers and guards named in the account. 

[5.] 3.  The sheriff or other officer who shall take a person, charged with a criminal offense,
from the county in which the offender is apprehended to that in which the offense was
committed, or who may remove a prisoner from one county to another for any cause authorized
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by law, or who shall have in custody or under such sheriff's or officer's charge any person
undergoing an examination preparatory to such person's commitment more than one day for
transporting, safekeeping and maintaining any such person, shall be allowed by the court having
cognizance of the offense, three dollars and fifty cents per day for every day such sheriff or
officer may have such person under such sheriff's or officer's charge, when the number of days
shall exceed one, and the mileage rate prescribed by this section for every mile necessarily
traveled in going to and returning from one county to another, and the guard employed, who
shall in no event exceed the number allowed the sheriff, marshal or other officer in transporting
convicted offenders to the reception and diagnostic center, shall be allowed the same
compensation as the officer.  Three dollars and fifty cents per day, mileage same as officer, shall
be allowed for board and all other expenses of each prisoner.  No compensation shall be
allowed under this section for taking the prisoner or prisoners from one place to another in the
same county, excepting in counties which have two or more courts with general criminal
jurisdiction.  In such counties the sheriff shall have the same fees for conveying prisoners from
the jail to place of trial as are allowed for conveying prisoners in like cases from one county to
another, and the expenses incurred in transporting prisoners from one county to another,
occasioned by the insufficiency of the county jail or threatened mob violence, shall be paid by
the county in which such case may have originated; provided that the court is held at a place
more than five miles from the jail; and no court shall allow the expense of a guard, although it
may have actually been incurred, unless from the evidence of disinterested persons it shall be
satisfied that a guard was necessary; provided, that when the place of conviction is remote from
a railroad, upon which a convicted offender may be transported to the reception and diagnostic
center, the court before which such convicted offender is sentenced may, for good cause shown,
allow one guard for every two convicted offenders, such guard to receive three dollars a day and
the mileage rate prescribed by this section for every mile necessarily traveled in going to and
returning from the nearest depot on said railroad to the place where such convicted offender was
sentenced. 

[6.  The charges provided in subsection 1 of this section shall be taxed as other costs in
criminal procedure immediately after conviction of any defendant in any criminal procedure.
The clerk shall tax all the costs in the case against such defendant, which shall be collected and
disbursed as provided by sections 488.010 to 488.020, RSMo; provided, that no such charge
shall be collected in any proceeding in any court when the proceeding or the defendant has been
dismissed by the court; provided further, that all costs, incident to the issuing and serving of writs
of scire facias and of writs of fieri facias, and of attachments for witnesses of defendant, shall in
no case be paid by the state, but such costs incurred under writs of fieri facias and scire facias
shall be paid by the defendant and such defendant's sureties, and costs for attachments for
witnesses shall be paid by such witnesses. 

7.] 4.  Mileage shall be reimbursed to sheriffs, county marshals and guards for all services
rendered pursuant to this section at the rate prescribed by the Internal Revenue Service for
allowable expenses for motor vehicle use expressed as an amount per mile. 

210.145.  TELEPHONE HOT LINE FOR REPORTS ON CHILD ABUSE — DIVISION OF FAMILY

SERVICES, DUTIES, PROTOCOLS, LAW ENFORCEMENT CONTACTED IMMEDIATELY,
INVESTIGATION WITHIN TWENTY-FOUR HOURS, EXCEPTION — CHIEF INVESTIGATOR NAMED

— ADMISSIBILITY OF REPORTS IN CUSTODY CASES. — 1.  The division shall establish and
maintain an information system operating at all times, capable of receiving and maintaining
reports.  This information system shall have the ability to receive reports over a single, statewide
toll-free number.  Such information system shall maintain the results of all investigations, family
assessments and services, and other relevant information. 

2.  Upon receipt of a report, the division shall immediately communicate such report to its
appropriate local office and any relevant information as may be contained in the information
system.  The local division staff shall determine, through the use of protocols developed by the



House Bill 613 705

division, whether an investigation or the family assessment and services approach should be used
to respond to the allegation.  The protocols developed by the division shall give priority to
ensuring the well-being and safety of the child. 

3.  The local office shall contact the appropriate law enforcement agency immediately upon
receipt of a report which division personnel determine merits an investigation, or, which, if true,
would constitute a suspected violation of any of the following:  section 565.020, 565.021,
565.023, 565.024 or 565.050, RSMo, if the victim is a child less than eighteen years of age,
section 566.030 or 566.060, RSMo, if the victim is a child less than eighteen years of age, or
other crime under chapter 566, RSMo, if the victim is a child less than eighteen years of age and
the perpetrator is twenty-one years of age or older, section 567.050, RSMo, if the victim is a
child less than eighteen years of age, section 568.020, 568.030, 568.045, 568.050, 568.060,
568.080, or 568.090, RSMo, section 573.025, 573.037 or 573.045, RSMo, or an attempt to
commit any such crimes. The local office shall provide such agency with a detailed description
of the report received.  In such cases the local division office shall request the assistance of the
local law enforcement agency in all aspects of the investigation of the complaint.  The
appropriate law enforcement agency shall either assist the division in the investigation or provide
the division, within twenty-four hours, an explanation in writing detailing the reasons why it is
unable to assist. 

4.  The local office of the division shall cause an investigation or family assessment and
services approach to be initiated immediately or no later than within twenty-four hours of receipt
of the report from the division, except in cases where the sole basis for the report is educational
neglect.  If the report indicates that educational neglect is the only complaint and there is no
suspicion of other neglect or abuse, the investigation shall be initiated within seventy-two hours
of receipt of the report.  If the report indicates the child is in danger of serious physical harm or
threat to life, an investigation shall include direct observation of the subject child within twenty-
four hours of the receipt of the report.  Local law enforcement shall take all necessary steps to
facilitate such direct observation.  If the parents of the child are not the alleged abusers, [the
parents] a parent of the child must be notified prior to the child being interviewed by the
division.  The division shall not meet with the child [in any location where abuse of such child
is alleged to have occurred] at the child's school or child care facility.  When the child is
reported absent from the residence, the location and the well-being of the child shall be verified.

5.  The director of the division shall name at least one chief investigator for each local
division office, who shall direct the division response on any case involving a second or
subsequent incident regarding the same subject child or perpetrator.  The duties of a chief
investigator shall include verification of direct observation of the subject child by the division and
shall ensure information regarding the status of an investigation is provided to the public school
district liaison.  The public school district liaison shall develop protocol in conjunction with the
chief investigator to ensure information regarding an investigation is shared with appropriate
school personnel.  The superintendent of each school district shall designate a specific person or
persons to act as the public school district liaison.  Should the subject child attend a nonpublic
school the chief investigator shall notify the school principal of the investigation. Upon
notification of an investigation, all information received by the public school district liaison or
the school shall be subject to the provisions of the federal Family Educational Rights and Privacy
Act (FERPA), 20 U.S.C., Section 1232g, and federal rule 34 C.F.R., Part 99. 

6.  The investigation shall include but not be limited to the nature, extent, and cause of the
abuse or neglect; the identity and age of the person responsible for the abuse or neglect; the
names and conditions of other children in the home, if any; the home environment and the
relationship of the subject child to the parents or other persons responsible for the child's care;
any indication of incidents of physical violence against any other household or family member;
and other pertinent data. 

7.  When a report has been made by a person required to report under section 210.115, the
division shall contact the person who made such report within forty-eight hours of the receipt of
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the report in order to ensure that full information has been received and to obtain any additional
information or medical records, or both, that may be pertinent. 

8.  Upon completion of the investigation, if the division suspects that the report was made
maliciously or for the purpose of harassment, the division shall refer the report and any evidence
of malice or harassment to the local prosecuting or circuit attorney. 

9.  Multidisciplinary teams shall be used whenever conducting the investigation as
determined by the division in conjunction with local law enforcement. Multidisciplinary teams
shall be used in providing protective or preventive social services, including the services of law
enforcement, a liaison of the local public school, the juvenile officer, the juvenile court, and other
agencies, both public and private. 

10.  If the appropriate local division personnel determine after an investigation has begun
that completing an investigation is not appropriate, the division shall conduct a family assessment
and services approach.  The division shall provide written notification to local law enforcement
prior to terminating any investigative process.  The reason for the termination of the investigative
process shall be documented in the record of the division and the written notification submitted
to local law enforcement.  Such notification shall not preclude nor prevent any investigation by
law enforcement. 

11.  If the appropriate local division personnel determines to use a family assessment and
services approach, the division shall: 

(1)  Assess any service needs of the family.  The assessment of risk and service needs shall
be based on information gathered from the family and other sources; 

(2)  Provide services which are voluntary and time-limited unless it is determined by the
division based on the assessment of risk that there will be a high risk of abuse or neglect if the
family refuses to accept the services.  The division shall identify services for families where it is
determined that the child is at high risk of future abuse or neglect.  The division shall thoroughly
document in the record its attempt to provide voluntary services and the reasons these services
are important to reduce the risk of future abuse or neglect to the child. If the family continues to
refuse voluntary services or the child needs to be protected, the division may commence an
investigation; 

(3)  Commence an immediate investigation if at any time during the family assessment and
services approach the division determines that an investigation, as delineated in sections 210.109
to 210.183, is required. The division staff who have conducted the assessment may remain
involved in the provision of services to the child and family; 

(4)  Document at the time the case is closed, the outcome of the family assessment and
services approach, any service provided and the removal of risk to the child, if it existed. 

12.  Within thirty days of an oral report of abuse or neglect, the local office shall update the
information in the information system.  The information system shall contain, at a minimum, the
determination made by the division as a result of the investigation, identifying information on the
subjects of the report, those responsible for the care of the subject child and other relevant
dispositional information.  The division shall complete all investigations within thirty days, unless
good cause for the failure to complete the investigation is documented in the information system.
If the investigation is not completed within thirty days, the information system shall be updated
at regular intervals and upon the completion of the investigation.  The information in the
information system shall be updated to reflect any subsequent findings, including any changes
to the findings based on an administrative or judicial hearing on the matter. 

13.  A person required to report under section 210.115 to the division shall be informed by
the division of his right to obtain information concerning the disposition of his or her report.
Such person shall receive, from the local office, if requested, information on the general
disposition of his or her report.  A person required to report to the division pursuant to section
210.115 may receive, if requested, findings and information concerning the case.  Such release
of information shall be at the discretion of the director based upon a review of the mandated
reporter's ability to assist in protecting the child or the potential harm to the child or other
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children within the family.  The local office shall respond to the request within forty-five days.
The findings shall be made available to the mandated reporter within five days of the outcome
of the investigation. 

14.  In any judicial proceeding involving the custody of a child the fact that a report may
have been made pursuant to sections 210.109 to 210.183 shall not be admissible.  However,
nothing in this subsection shall prohibit the introduction of evidence from independent sources
to support the allegations that may have caused a report to have been made. 

15.  In any judicial proceeding involving the custody of a child where the court determines
that the child is in need of services pursuant to subdivision (d) of subsection 1 of section 211.031,
RSMo, and has taken jurisdiction, the child's parent, guardian or custodian shall not be entered
into the registry. 

16.  The division of family services is hereby granted the authority to promulgate rules and
regulations pursuant to the provisions of section 207.021, RSMo, and chapter 536, RSMo, to
carry out the provisions of sections 210.109 to 210.183. 

17.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void. 

452.311.  PETITION FOR DISSOLUTION FILED WHEN, REQUIREMENTS. — A petition is not
filed within the meaning of supreme court rule 53.01 in any cause of action authorized by the
provisions of this chapter, unless a summons is issued forthwith as required by supreme court
rule 54.01, a verified and notarized entry of appearance of respondent is filed or an attorney
files an entry of appearance on behalf of respondent. 

454.505.  GARNISHMENT OF WAGES, WHEN, PROCEDURE, LIMITATIONS — NOTICE TO

EMPLOYER, CONTENTS — EMPLOYER, DUTIES, LIABILITIES — PRIORITIES  — DISCHARGE

OF EMPLOYEE PROHIBITED, WHEN, PENALTIES FOR — ORDERS ISSUED BY ANOTHER STATE,
LAWS TO GOVERN. — 1.  In addition to any other remedy provided by law for the enforcement
of support, if a support order has been entered, the director shall issue an order directing any
employer or other payor of the parent to withhold and pay over to the division, the payment
center pursuant to section 454.530 or the clerk of the circuit court in the county in which a
trusteeship is or will be established, money due or to become due the obligated parent in an
amount not to exceed federal wage garnishment limitations.  For administrative child support
orders issued pursuant to sections other than section 454.476, the director shall not issue an order
to withhold and pay over in any case in which: 

(1)  One of the parties demonstrates, and the director finds, that there is good cause not to
require immediate income withholding.  For purposes of this subdivision, any finding that there
is good cause not to require immediate withholding shall be based on, at least, a written
determination and an explanation by the director that implementing immediate wage withholding
would not be in the best interests of the child and proof of timely payments of previously ordered
support in cases involving the modification of support orders; or 

(2)  A written agreement is reached between the parties that provides for an alternative
payment arrangement. 
If the income of an obligor is not withheld as of the effective date of the support order, pursuant
to subdivision (1) or (2) of this subsection, or otherwise, such obligor's income shall become
subject to withholding pursuant to this section, without further exception, on the date on which
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the obligor becomes delinquent in maintenance or child support payments in an amount equal
to one month's total support obligation. 

2.  An order entered pursuant to this section shall recite the amount required to be paid as
continuing support, the amount to be paid monthly for arrearages and the Social Security number
of the obligor if available. In addition, the order shall contain a provision that the obligor shall
notify the division of child support enforcement regarding the availability of medical insurance
coverage through an employer or a group plan, provide the name of the insurance provider when
coverage is available, and inform the division of any change in access to such insurance
coverage.  A copy of section 454.460 and this section shall be appended to the order. [A copy
of such order shall be filed with the circuit court in the county or city not within a county in
which the judgment of dissolution or paternity was entered, or if no such judgment was entered,
in the county or city not within a county where either parent or the child resides or where the
order or judgment is filed or registered.] 

3.  An order entered pursuant to this section shall be served on the employer or other payor
by certified mail, return receipt requested or may be issued through electronic means, and shall
be binding on the employer or other payor two weeks after mailing or electronic issuance of such
service.  A copy of the order and a notice of property exempt from withholding shall be mailed
to the obligor at the obligor's last known address.  The notice shall advise the obligor that the
withholding has commenced and the procedures to contest such withholding pursuant to section
454.475 on the grounds that such withholding or the amount withheld is improper due to a
mistake of fact by requesting a hearing thirty days from mailing the notice.  At such a hearing
the certified copy of the court order and the sworn or certified statement of arrearages shall
constitute prima facie evidence that the director's order is valid and enforceable.  If a prima facie
case is established, the obligor may only assert mistake of fact as a defense. For purposes of this
section, "mistake of fact" means an error in the amount of the withholding or an error as to the
identity of the obligor.  The obligor shall have the burden of proof on such issues.  The obligor
may not obtain relief from the withholding by paying the overdue support.  The employer or
other payor shall withhold from the earnings or other income of each obligor the amount
specified in the order, and may deduct an additional sum not to exceed six dollars per month as
reimbursement for costs, except that the total amount withheld shall not exceed the limitations
contained in the federal Consumer Credit Protection Act, 15 U.S.C. 1673(b).  The employer or
other payor shall transmit the payments as directed in the order within seven business days of the
date the earnings, money due or other income was payable to the obligor.  For purposes of this
section, "business day" means a day that state offices are open for regular business.  The
employer or other payor shall, along with the amounts transmitted, provide the date the amount
was withheld from each obligor.  If the order does not contain the Social Security number of the
obligor, the employer or other payor shall not be liable for withholding from the incorrect
obligor. 

4.  If the order is served on a payor other than an employer, it shall be a lien against any
money due or to become due the obligated parent which is in the possession of the payor on the
date of service or which may come into the possession of the payor after service until further
order of the director, except for any deposits held in two or more names in a financial institution.

5.  The division shall notify an employer or other payor upon whom such an order has been
directed whenever all arrearages have been paid in full, and whenever, for any other reason, the
amount required to be withheld and paid over to the payment center pursuant to the order as to
future pay periods is to be reduced or redirected.  If the parent's support obligation is required to
be paid monthly and the parent's pay periods are at more frequent intervals, the employer or other
payor may, at the request of the obligee or the director, withhold and pay over to the payment
center, an equal amount at each pay period cumulatively sufficient to comply with the
withholding order. 

6.  An order issued pursuant to subsection 1 of this section shall be a continuing order and
shall remain in effect and be binding upon any employer or other payor upon whom it is directed
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until a further order of the director.  Such orders shall terminate when all children for whom the
support order applies are emancipated or deceased, or the support obligation otherwise ends, and
all arrearages are paid.  No order to withhold shall be terminated solely because the obligor has
fully paid arrearages. 

7.  An order issued pursuant to subsection 1 of this section shall have priority over any other
legal process pursuant to state law against the same wages, except that where the other legal
process is an order issued pursuant to this section or section 452.350, RSMo, the processes shall
run concurrently, up to applicable wage withholding limitations.  If concurrently running wage
withholding processes for the collection of support obligations would cause the amounts
withheld from the wages of the obligor to exceed applicable wage withholding limitations and
includes a wage withholding from another state pursuant to section 454.932, the employer shall
first satisfy current support obligations by dividing the amount available to be withheld among
the orders on a pro rata basis using the percentages derived from the relationship each current
support order amount has to the sum of all current child support obligations.  Thereafter,
arrearages shall be satisfied using the same pro rata distribution procedure used for distributing
current support, up to the applicable limitation.  If concurrently running wage withholding
processes for the collection of support obligations would cause the amounts withheld from the
wages of the obligor to exceed applicable wage withholding limitations and does not include a
wage withholding from another state pursuant to section 454.932, the employer shall withhold
and pay to the payment center an amount equal to the wage withholding limitations.  The
payment center shall first satisfy current support obligations by dividing the amount available to
be withheld among the orders on a pro rata basis using the percentages derived from the
relationship each current support order amount has to the sum of all current child support
obligations. Thereafter, arrearages shall be satisfied using the same pro rata distribution procedure
used for distributing current support, up to the applicable limitation. 

8.  No employer or other payor who complies with an order entered pursuant to this section
shall be liable to the parent, or to any other person claiming rights derived from the parent, for
wrongful withholding.  An employer or other payor who fails or refuses to withhold or pay the
amounts as ordered pursuant to this section shall be liable to the party holding the support rights
in an amount equal to the amount which became due the parent during the relevant period and
which, pursuant to the order, should have been withheld and paid over.  The director is hereby
authorized to bring an action in circuit court to determine the liability of an employer or other
payor for failure to withhold or pay the amounts as ordered.  If a court finds that a violation has
occurred, the court may fine the employer in an amount not to exceed five hundred dollars.  The
court may also enter a judgment against the employer for the amounts to be withheld or paid,
court costs and reasonable attorney's fees. 

9.  The remedy provided by this section shall be available where the state or any of its
political subdivisions is the employer or other payor of the obligated parent in the same manner
and to the same extent as where the employer or other payor is a private party. 

10.  An employer shall not discharge, or refuse to hire or otherwise discipline an employee
as a result of an order to withhold and pay over certain money authorized by this section.  If any
such employee is discharged within thirty days of the date upon which an order to withhold and
pay over certain money is to take effect, there shall arise a rebuttable presumption that such
discharge was a result of such order.  This presumption shall be overcome only by clear, cogent
and convincing evidence produced by the employer that the employee was not terminated
because of the order to withhold and pay over certain money.  The director is hereby authorized
to bring an action in circuit court to determine whether the discharge constitutes a violation of
this subsection.  If the court finds that a violation has occurred, the court may enter an order
against the employer requiring reinstatement of the employee and may fine the employer in an
amount not to exceed one hundred fifty dollars.  Further, the court may enter judgment against
the employer for the back wages, costs, attorney's fees, and for the amount of child support
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which should have been withheld and paid over during the period of time the employee was
wrongfully discharged. 

11.  If an obligor for whom an order to withhold has been issued pursuant to subsection 1
of this section terminates the obligor's employment, the employer shall, within ten days of the
termination, notify the division of the termination, shall provide to the division the last known
address of the obligor, if known to the employer, and shall provide to the division the name and
address of the obligor's new employer, if known.  When the division determines the identity of
the obligor's new employer, the director shall issue an order to the new employer as provided in
subsection 1 of this section. 

12.  If an employer or other payor is withholding amounts for more than one order issued
pursuant to subsection 1 of this section, the employer or other payor may transmit all such
withholdings which are to be remitted to the same circuit clerk, other collection unit or to the
payment center after October 1, 1999, as one payment together with a separate list identifying
obligors for whom a withholding has been made and the amount withheld from each obligor so
listed, and the withholding date or dates for each obligor. 

13.  For purposes of this section, "income" means any periodic form of payment due to an
individual, regardless of source, including wages, salaries, commissions, bonuses, workers'
compensation benefits, disability benefits, payments pursuant to a pension or a retirement
program, and interest. 

14.  The employer shall withhold funds as directed in the notice, except if an employer
receives an income withholding order issued by another state, the employer shall apply the
income withholding law of the state of the obligor's principal place of employment in
determining: 

(1)  The employer's fee for processing an income withholding order; 
(2)  The maximum amount permitted to be withheld from the obligor's income; 
(3)  The time periods within which the employer shall implement the income withholding

order and forward the child support payments; 
(4)  The priorities for withholding and allocating income withheld for multiple child support

obligees; and 
(5)  Any withholding terms and conditions not specified in the order. 
15.  If the secretary of the Department of Health and Human Services promulgates a final

standard format for an employer income withholding notice, the director shall use such notice
prescribed by the secretary. 

455.027.  NO FILING FEE, COURT COST, OR BOND SHALL BE REQUIRED. — No filing fees,
court costs, or bond shall be assessed to the petitioner in an action commenced pursuant to
sections 455.010 to 455.085. 

455.030.  FILINGS — CERTAIN INFORMATION NOT REQUIRED FROM PETITIONER,
EXCEPTION — SUPREME COURT SHALL PROVIDE FOR FILING OF PETITIONS ON HOLIDAYS,
EVENINGS AND WEEKENDS. — 1.  When the court is unavailable after business hours or on
holidays or weekends, a verified petition for protection from abuse or a motion for hearing on
violation of any order of protection under sections 455.010 to 455.085 may be filed before any
available court in the city or county having jurisdiction to hear the petition pursuant to the
guidelines developed pursuant to subsection 4 of this section.  An ex parte order may be granted
pursuant to section 455.035. 

2.  All papers in connection with the filing of a petition or the granting of an ex parte order
of protection or a motion for a hearing on a violation of an order of protection under this section
shall be certified by such court or the clerk within the next regular business day to the circuit
court having jurisdiction to hear the petition. 

3.  A petitioner seeking a protection order shall not be required to reveal any current address
or place of residence except to the court in camera for the purpose of determining jurisdiction
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and venue.  The petitioner may be required to provide a mailing address unless the petitioner
alleges that he or she would be endangered by such disclosure, or that other family or household
members would be endangered by such disclosure. Effective January 1, 2004, a petitioner
shall not be required to provide his or her Social Security number on any petition or
document filed in connection with a protection order; except that, the court may require
that a petitioner's Social Security number be retained on a confidential case sheet or other
confidential record maintained in conjunction with the administration of the case. 

4.  The supreme court shall develop guidelines which ensure that a verified petition may be
filed on holidays, evenings and weekends. 

455.504.  COURT CLERKS TO FURNISH PETITIONERS WITH UNIFORM FORMS AND

INFORMATION TO LITIGANTS HAVING NO COUNSEL ON PROCEDURE, FILING FORMS AND

PLEADINGS — SERVICES OF CLERKS AND LOCATION OF OFFICE TO FILE PETITION TO BE

POSTED — RULES — NO FEES REQUIRED — GUARDIAN AD LITEM OR CASA TO BE

PROVIDED COPY OF PETITION. — 1.  The clerk of the court shall make available to the petitioner
the uniform forms adopted by the supreme court pursuant to section 455.073.  Except as
provided in section 455.510, clerks under the supervision of a circuit clerk shall explain to
litigants not represented by counsel the procedures for filing all forms and pleadings necessary
for the presentation of their petition filed pursuant to the provisions of sections 455.500 to
455.538 to the court.  Notice of the fact that clerks will provide such assistance shall be
conspicuously posted in the clerks' offices.  The location of the office where a petition can be
filed shall be conspicuously posted in the court building.  The performance of duties prescribed
in this section shall not constitute the practice of law as defined in section 484.010, RSMo.  All
duties of the clerk prescribed in this section shall be performed without cost to the litigants.  The
supreme court may promulgate rules as necessary to govern conduct of court clerks under
sections 455.500 to 455.538, and shall provide forms for petitions and written instructions on
filling out all forms and pleadings necessary for the presentation of the petition to the court. 

2.  No filing fees, court costs, or bond shall be assessed to the petitioner in an action
commenced under sections 455.500 to 455.538. 

3.  The clerk shall immediately notify the guardian ad litem or court-appointed special
advocate of appointment and shall provide such guardian or advocate with a copy of the petition
for the order of protection for the child.  The clerk shall provide such guardian or advocate with
the names, addresses, and telephone numbers of the parties within twenty-four hours of entry of
the order appointing the guardian ad litem or court-appointed special advocate. 

455.516.  HEARINGS, WHEN, PROCEDURE, STANDARD OF PROOF — DURATION OF

ORDERS — VIDEOTAPED TESTIMONY PERMITTED — RENEWAL OF ORDERS, WHEN —
SERVICE OF RESPONDENT, FAILURE TO SERVE NOT TO AFFECT VALIDITY OF ORDER —
NOTICE TO LAW ENFORCEMENT AGENCIES. — 1.  Not later than fifteen days after the filing of
a petition under sections 455.500 to 455.538, a hearing shall be held unless the court deems, for
good cause shown, that a continuance should be granted.  At the hearing, which may be an open
or a closed hearing at the discretion of the court, whichever is in the best interest of the child, if
the petitioner has proved the allegation of abuse of a child by a preponderance of the evidence,
the court may issue a full order of protection for a definite period of time, not to exceed one
hundred eighty days.  The court may allow as evidence any in camera videotape made of the
testimony of the child pursuant to section 491.699, RSMo.  The provisions of section 491.075,
RSMo, relating to admissibility of statements of a child under the age of twelve shall apply to
any hearing under the provisions of sections 455.500 to 455.538.  Upon motion by either party,
the guardian ad litem or the court-appointed special advocate, and after a hearing by the court,
the full order of protection may be renewed for a period not to exceed one hundred eighty days
from the expiration date of the originally issued full order of protection.  If for good cause a
hearing cannot be held on the motion to renew the full order of protection prior to the expiration
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date of the originally issued full order of protection, an ex parte order of protection may be issued
until a hearing is held on the motion.  Upon motion by either party, the guardian ad litem or the
court appointed special advocate, and after a hearing by the court, the second full order of
protection may be renewed for an additional period not to exceed one hundred eighty days from
the expiration date of the second full order of protection.  If for good cause a hearing cannot be
held on the motion to renew the second full order of protection prior to the expiration date of the
second order, an ex parte order of protection may be issued until a hearing is held on the motion.
The total time period for the consecutive orders of protection based upon the original petition
shall not exceed eighteen months.  For purposes of this subsection, a finding by the court of a
subsequent act of abuse is not required for a renewal order of protection. 

2.  The court shall cause a copy of the petition and notice of the date set for the hearing on
such petition and any ex parte order of protection to be personally served upon the respondent
by personal process server as provided by law or by any sheriff or police officer at least three
days prior to such hearing.  Such shall be served at the earliest time, and service of such shall
take priority over service in other actions, except those of a similar emergency nature.  The court
shall cause a copy of any full order of protection to be served upon or mailed by certified mail
to the respondent at his last known address.  Failure to serve or mail a copy of the full order of
protection to the respondent shall not affect the validity or enforceability of a full order of
protection. 

3.  A copy of any order of protection granted under sections 455.500 to 455.538 shall be
issued to the petitioner and to the local law enforcement agency in the jurisdiction where the
petitioner resides.  The clerk shall also issue a copy of any order of protection to the local
law enforcement agency responsible for maintaining the Missouri uniform law
enforcement system (MULES) or any other comparable law enforcement system the same
day the order is granted.  The law enforcement agency responsible for maintaining
MULES shall enter information contained in the order for purposes of verification within
twenty-four hours from the time the order is granted.  A notice of expiration or of
termination of any order of protection shall be issued to such local law enforcement agency and
to the law enforcement agency responsible for maintaining MULES or any other
comparable law enforcement system.  The law enforcement agency responsible for
maintaining the applicable law enforcement system shall enter such information in the
system.  The information contained in an order of protection may be entered in the
Missouri uniform law enforcement system or comparable law enforcement system using
a direct automated data transfer from the court automated system to the law enforcement
system. 

4.  A copy of the petition and notice of the date set for the hearing on such petition
and any order of protection granted pursuant to sections 455.500 to 455.538 shall be issued
to the juvenile office in the jurisdiction where the petitioner resides.  A notice of expiration
or of termination of any order of protection shall be issued to such juvenile office. 

476.058.  COURT PERSONNEL DEFINED — STATE COURT ADMINISTRATION REVOLVING

FUND CREATED. — 1.  As used in this section, the term "court personnel" includes all personnel
of all state courts and all divisions of the courts, including juvenile, family and municipal
divisions, and clerks, deputy clerks, division clerks, official court reporters, law clerks and court
administrators, but not including judges. 

2.  There is hereby established in the state treasury the "State Court Administration
Revolving Fund". Any moneys received by or on behalf of the state court administrator from
registration fees, grants, or any other source in connection with the training and education of
court personnel provided pursuant to this section shall be deposited into the fund. 

3.  In addition, any moneys received by or on behalf of the state courts administrator
from fees, grants, or any other sources in connection with the preparation of court
transcripts shall be deposited in the fund provided, however, that moneys collected in the
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fund in connection with a particular purpose shall be segregated and shall not be
disbursed for any other purpose. 

4.  The state treasurer shall administer the fund and shall disburse moneys from the fund to
the state courts administrator pursuant to appropriations in order to provide training [and], to
purchase goods and services related to the training and education of court personnel, and to pay
for goods and services associated with the preparation of court transcripts. 

[4.] 5.  Any unexpended balance remaining in the fund at the end of each biennium shall
be exempt from the provisions of section 33.080, RSMo, relating to the transfer of unexpended
balances to the general revenue fund, until the amount in the state courts administration revolving
fund exceeds the greater of either one-half of the expenditures from the fund during the previous
year, or fifty thousand dollars. 

476.340.  EXECUTIVE COUNCIL SHALL BE GOVERNING BODY, HOW FORMED —
MEMBERS. — 1.  The governing body of the conference, between annual sessions, shall be the
executive council. The executive council shall consist of the following members: 

(1)  The chief justice of the supreme court, or some member of the supreme court appointed
by him; 

(2)  Two other members of the supreme court appointed by the supreme court; 
(3)  One member of each district of the court of appeals elected by the judges thereof,

respectively; 
(4)  Eight circuit judges, other than judges of the probate division, three of whom shall be

elected for three-year terms, one from each district of the court of appeals, by the circuit judges,
other than judges of the probate division, of the district to represent each of the districts of the
court of appeals, respectively.  A judge whose circuit is in part in more than one district of the
court of appeals may vote in and be elected to represent either district but not both.  Five of the
circuit judges on the council shall be elected for three-year terms by the circuit judges of the state;

(5)  One judge of the probate division of circuit courts in counties having a population of
more than thirty thousand inhabitants elected for a three-year term by the judges of the probate
divisions of the circuit courts in such counties; 

(6)  Three associate circuit judges elected for three-year terms, one from each district of the
court of appeals, by the associate circuit judges of the district to represent each of the districts of
the court of appeals, respectively; 

(7)  Three other associate circuit judges elected for three-year terms by the associate circuit
judges of the state; 

(8)  One associate circuit judge from counties having a population of thirty thousand
inhabitants or less elected for a three-year term by the associate circuit judges in such counties;

(9)  One retired judge or commissioner who is a member of the judicial conference elected
for a three-year term by such judges and commissioners. Members of the executive council on
August 28, [1993] 2003, shall serve out their terms and their replacements shall be elected under
the provisions of this section.  Vacancies shall be filled for the unexpired term of any
member as provided by resolution of the judicial conference. 

2.  The executive council shall have general supervision of the work of the conference and
such other duties and authority as may be given to it under rules or resolutions adopted by the
conference.  The members of the executive council shall elect one of its members vice president
to act in the absence of the chief justice. 

476.385.  SCHEDULE OF FINES COMMITTEE, APPOINTMENT, DUTIES, POWERS —
ASSOCIATE CIRCUIT JUDGES MAY ADOPT SCHEDULE — CENTRAL VIOLATIONS BUREAU

ESTABLISHED — POWERS, DUTIES. — 1.  The judges of the supreme court may appoint a
committee consisting of at least seven associate circuit judges, who shall meet en banc and
establish and maintain a schedule of fines to be paid for violations of [section] sections 210.104,
577.070, and 577.073, RSMo, and chapters 252, 301, 302, 304, 306, 307 and 390, RSMo, with
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such fines increasing in proportion to the severity of the violation.  The associate circuit judges
of each county may meet en banc and adopt the schedule of fines and participation in the
centralized bureau pursuant to this section.  Notice of such adoption and participation shall be
given in the manner provided by supreme court rule. Upon order of the supreme court, the
associate circuit judges of each county may meet en banc and establish and maintain a schedule
of fines to be paid for violations of municipal ordinances for cities, towns and villages electing
to have violations of its municipal ordinances heard by associate circuit judges, pursuant to
section 479.040, RSMo; and for traffic court divisions established pursuant to section 479.500,
RSMo.  The schedule of fines adopted for violations of municipal ordinances may be modified
from time to time as the associate circuit judges of each county en banc deem advisable.  No fine
established pursuant to this subsection may exceed the maximum amount specified by statute
or ordinance for such violation. 

2.  In no event shall any schedule of fines adopted pursuant to this section include offenses
involving the following: 

(1)  Any violation resulting in personal injury or property damage to another person; 
(2)  Operating a motor vehicle while intoxicated or under the influence of intoxicants or

drugs; 
(3)  Operating a vehicle with a counterfeited, altered, suspended or revoked license; 
(4)  Fleeing or attempting to elude an officer. 
3.  There shall be a centralized bureau to be established by supreme court rule in order to

accept pleas of not guilty or guilty and payments of fines and court costs for violations of the
laws and ordinances described in subsection 1 of this section, made pursuant to a schedule of
fines established pursuant to this section.  The centralized bureau shall collect, with any plea of
guilty and payment of a fine, all court costs which would have been collected by the court of the
jurisdiction from which the violation originated. 

4.  If a person elects not to contest the alleged violation, the person shall send payment in
the amount of the fine and any court costs established for the violation to the centralized bureau.
Such payment shall be payable to the "central violations bureau", shall be made by mail or in any
other manner established by the centralized bureau, and shall constitute a plea of guilty, waiver
of trial and a conviction for purposes of section 302.302, RSMo, and for purposes of imposing
any collateral consequence of a criminal conviction provided by law.  Notwithstanding any
provision of law to the contrary, the prosecutor shall not be required to sign any information,
ticket or indictment if disposition is made pursuant to this subsection.  In the event that any
payment is made pursuant to this section by credit card or similar method, the centralized bureau
may charge an additional fee in order to reflect any transaction cost, surcharge or fee imposed
on the recipient of the credit card payment by the credit card company. 

5.  If a person elects to plead not guilty, such person shall send the plea of not guilty to the
centralized bureau.  The bureau shall send such plea and request for trial to the prosecutor having
original jurisdiction over the offense.  Any trial shall be conducted at the location designated by
the court.  The clerk of the court in which the case is to be heard shall notify in writing such
person of the date certain for the disposition of such charges.  The prosecutor shall not be
required to sign any information, ticket or indictment until the commencement of any proceeding
by the prosecutor with respect to the notice of violation. 

6.  In courts adopting a schedule of fines pursuant to this section, any person receiving a
notice of violation pursuant to this section shall also receive written notification of the following:

(1)  The fine and court costs established pursuant to this section for the violation or
information regarding how the person may obtain the amount of the fine and court costs for the
violation; 

(2)  That the person must respond to the notice of violation by paying the prescribed fine
and court costs, or pleading not guilty and appearing at trial, and that other legal penalties
prescribed by law may attach for failure to appear and dispose of the violation.  The supreme
court may modify the suggested forms for uniform complaint and summons for use in courts
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adopting the procedures provided by this section, in order to accommodate such required written
notifications. 

7.  Any moneys received in payment of fines and court costs pursuant to this section shall
not be considered to be state funds, but shall be held in trust by the centralized bureau for benefit
of those persons or entities entitled to receive such funds pursuant to this subsection.  All
amounts paid to the centralized bureau shall be maintained by the centralized bureau, invested
in the manner required of the state treasurer for state funds by sections 30.240, 30.250, 30.260
and 30.270, RSMo, and disbursed as provided by the constitution and laws of this state.  Any
interest earned on such fund shall be payable to the director of the department of revenue for
deposit into a revolving fund to be established pursuant to this subsection.  The state treasurer
shall be the custodian of the revolving fund, and shall make disbursements, as allowed by lawful
appropriations, only to the judicial branch of state government for goods and services related to
the administration of the judicial system. 

8.  Any person who receives a notice of violation subject to this section who fails to dispose
of such violation as provided by this section shall be guilty of failure to appear provided by
section 544.665, RSMo; and may be subject to suspension of driving privileges in the manner
provided by section 302.341, RSMo.  The centralized bureau shall notify the appropriate
prosecutor of any person who fails to either pay the prescribed fine and court costs, or plead not
guilty and request a trial within the time allotted by this section, for purposes of application of
section 544.665, RSMo. The centralized bureau shall also notify the department of revenue of
any failure to appear subject to section 302.341, RSMo, and the department shall thereupon
suspend the license of the driver in the manner provided by section 302.341, RSMo, as if notified
by the court. 

9.  In addition to the remedies provided by subsection 8 of this section, the centralized
bureau and the courts may use the remedies provided by sections 488.010 to 488.020, RSMo,
for the collection of court costs payable to courts, in order to collect fines and court costs for
violations subject to this section. 

477.600.  JUDICIAL FINANCE COMMISSION MEMBERS, TERMS, VACANCIES,
COMPENSATION — POWERS, DUTIES, STAFF. — 1.  There is hereby created within the judicial
department a "Judicial Finance Commission".  The commission shall be composed of seven
members appointed by the supreme court.  At least one member of the commission shall be a
member of a county governing body from a county of the third class, one member of the
commission shall be a member of the county governing body of a county of the first class , and
one member of the commission shall be a member of a county governing body from any class
of county.  The supreme court shall designate one member to serve as chairman and one
member as vice chairman.  The vice chairman shall preside in the absence of the chairman. 

2.  The members of the commission shall serve for terms of three years and until their
successors are appointed and qualified; except that of the initial members appointed, three shall
serve for terms of one year, two shall serve for terms of two years and two shall serve for terms
of three years, as designated by the court. 

3.  If a vacancy occurs the court shall appoint a replacement.  The replacement shall serve
the unexpired portion of the term and may be appointed to successive terms. 

4.  The commission shall promulgate rules of procedure which shall become effective upon
approval by the supreme court.  The supreme court may adopt such other rules as it deems
appropriate to govern the procedures of the commission. 

5.  The commission shall: 
(1)  Examine the budget request of the circuit court upon the petition by the county

governing body as provided in section 50.640, RSMo, or any budget or item in the budget
estimated by the court including, but not limited to, compensation of deputy sheriffs and
assistants, as set forth in section 57.250, RSMo; 
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(2)  Issue a written opinion addressed to the presiding circuit judge and the presiding officer
of the county.  The opinion shall state the conclusions of the commission as to the reasonableness
of the circuit court budget request.  The opinion of the commission shall state clearly the reasons
for its decision.  Any member of the commission who disagrees with the commission's findings
may file a minority report; 

(3)  Maintain accurate records of the cost and expenses of the judicial and law enforcement
agencies for each county; 

(4)  Submit an annual report to the governor, general assembly, and supreme court on the
finances of the judicial department.  The report shall examine both the revenues of the
department and the expenses of the department.  The report shall [separately report on] include
the information from all divisions of the circuit court of each county including the circuit,
associate circuit, probate, juvenile and municipal divisions [of the circuit court of each county].
The information shall be reported separately except where the divisions are combined or
consolidated. 

6.  In discharging its responsibilities, the commission may: 
(1)  Conduct public hearings, take testimony, summon witnesses, and subpoena records and

documents; 
(2)  Conduct surveys and collect data from county governments and the circuit courts on

the operations of the judicial and law enforcement agencies in each county. The commission and
its staff shall be granted access at any reasonable time to all books, records, and data the
commission deems necessary for the administration of its duties; 

(3)  Within the limits of appropriations made for the purpose, appoint special committees,
accept and expend grant funds, and employ consultants and others to assist the commission in
its work. 

7.  Upon receipt of the written opinion of the commission or upon refusal of the commission
to accept a petition for review, the circuit court or the county governing body may seek a review
by the supreme court by filing a petition for review in the supreme court within thirty days of the
receipt of the commission's opinion. If a petition for review is not filed in the supreme court, then
the recommendation of the commission shall take effect notwithstanding the provisions of
section 50.600, RSMo.  If the commission refused to review a petition and no petition is filed
in the supreme court, the circuit court budget is approved as submitted to the county governing
body.  The supreme court shall consider the petition for review de novo.

8.  The commission shall meet as necessary at the call of the chairman or on written request
of four members.  Four members constitute a quorum for the transaction of business.  Upon
request of the chairman, the supreme court may appoint a temporary replacement for any
commissioner who is unable to hear a case or who is disqualified from any case.  No member
of the commission shall participate in any proceeding involving the county or circuit where the
member resides. 

9.  Members of the commission shall receive no compensation for their services but shall
be reimbursed out of funds appropriated for this purpose for their actual and necessary expenses
incurred in the performance of their duties. 

10.  The clerk of the supreme court shall provide suitable staff for the commission out of
any funds appropriated for this purpose.  The commission may also employ court reporters as
necessary to take testimony at hearings held pursuant to section 50.640, RSMo.  The reporters
shall be compensated at a rate established by the commission out of any funds appropriated for
this purpose. 

488.032.  FEES OF WITNESSES — EXAMINATION ON OATH. — 1.  Witnesses shall, pursuant
to section 491.280, RSMo, be allowed fees for their services [subject to guidelines to be
promulgated by the supreme court]. 

2.  Each witness may be examined on oath by the court or by the clerk when the court shall
so order as to factors relevant to the proper amount of payment pursuant to this section. 
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488.426.  DEPOSIT REQUIRED IN CIVIL ACTIONS — EXEMPTIONS — SURCHARGE TO

REMAIN IN EFFECT. — 1.  The judges of the circuit court, en banc, in any circuit in this state may
require any party filing a civil case in the circuit court, at the time of filing the suit, to deposit with
the clerk of the court a surcharge in addition to all other deposits required by law or court rule.
Sections 488.426 to 488.432 shall not apply to proceedings when costs are waived or are to be
paid by the county or state or any city. 

2.  The surcharge in effect on August 28, 2001, shall remain in effect until changed by the
circuit court.  The circuit court in any circuit, except the circuit court in Jackson County may
change the fee to any amount not to exceed fifteen dollars.  The circuit court in Jackson County
may change the fee to any amount not to exceed twenty dollars.  A change in the fee shall
become effective and remain in effect until further changed [beginning on January first if the
office of state courts administrator is notified of the proposed change not later than the preceding
September first]. 

3.  Sections 488.426 to 488.432 shall not apply to proceedings when costs are waived or
are paid by the county or state or any city. 

488.429.  FUND PAID TO TREASURER DESIGNATED BY CIRCUIT JUDGE — USE OF FUND

FOR LAW LIBRARY, AND COURTROOM RENOVATION AND TECHNOLOGY ENHANCEMENT IN

CERTAIN COUNTIES — 1.  Moneys collected pursuant to section 488.426 shall be payable to the
judges of the circuit court, en banc, of the county from which such surcharges were collected,
or to such person as is designated by local circuit court rule as treasurer of said fund, and said
fund shall be applied and expended under the direction and order of the judges of the circuit
court, en banc, of any such county for the maintenance and upkeep of the law library
maintained by the bar association in any such county, or such other law library in any such
county as may be designated by the judges of the circuit court, en banc, of any such county;
provided, that the judges of the circuit court, en banc, of any such county, and the officers of all
courts of record of any such county, shall be entitled at all reasonable times to use the library to
the support of which said funds are applied. 

2.  In any county of the first classification without a charter form of government and with
a population of at least two hundred thousand, such fund may also be applied and expended for
that county's or circuit's family services and justice fund. 

3.  In any county of the third classification without a township form of government
and with more than forty thousand eight hundred but less than forty thousand nine
hundred inhabitants or in any county of the third classification without a township form
of government and with more than thirteen thousand five hundred but less than thirteen
thousand six hundred inhabitants, such fund may also be applied and expended for
courtroom renovation and technology enhancement in those counties. 

488.2300.  FAMILY SERVICES AND JUSTICE FUND ESTABLISHED, WHERE — PURPOSE —
SURCHARGE, COLLECTION, PAYMENT — FUNDINGS FOR ENHANCED SERVICES, CONDITIONS

— REIMBURSEMENT FOR COSTS OF SALARIES. — 1.  A "Family Services and Justice Fund" is
hereby established in each county or circuit with a family court, for the purpose of aiding with
the operation of the family court divisions and services provided by those divisions. In circuits
or counties having a family court, the circuit clerk shall charge and collect a surcharge of thirty
dollars in all proceedings falling within the jurisdiction of the family court.  The surcharge shall
not be charged when no court costs are otherwise required, shall not be charged against the
petitioner for actions filed pursuant to the provisions of chapter 455, RSMo, but may be
charged to the respondent in such actions, shall not be charged to a government agency and
shall not be charged in any proceeding when costs are waived or are to be paid by the state,
county or municipality. 

2.  In juvenile proceedings under chapter 211, RSMo, a judgment of up to thirty dollars may
be assessed against the child, parent or custodian of the child, in addition to other amounts
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authorized by law, in informal adjustments made under the provisions of sections 211.081 and
211.083, RSMo, and in an order of disposition or treatment under the provisions of section
211.181, RSMo. The judgment may be ordered paid to the clerk of the circuit where the
assessment is imposed [and shall be collected and disbursed in the manner provided by sections
488.010 to 488.020]. 

3.  All sums collected pursuant to this section and section 487.140, RSMo, shall be payable
to the various county family services and justice funds. 

4.  Any moneys in the family services and justice fund not expended for salaries of
commissioners, family court administrators and family court staff shall be used toward funding
the enhanced services provided as a result of the establishment of a family court; however, it
shall not replace or reduce the current and ongoing responsibilities of the counties to provide
funding for the courts as required by law.  Moneys collected for the family services and justice
fund shall be expended for the benefit of litigants and recipients of services in the family court,
with priority given to services such as mediation, counseling, home studies, psychological
evaluation and other forms of alternative dispute-resolution services.  Expenditures shall be made
at the discretion of the presiding judge or family court administrative judge, as designated by the
circuit and associate circuit judges en banc, for the implementation of the family court system
as set forth in this section. No moneys from the family services and justice fund may be used to
pay for mediation in any cause of action in which domestic violence is alleged. 

5.  From the funds collected pursuant to this section and retained in the family services and
justice fund, each circuit or county in which a family court commissioner in addition to those
commissioners existing as juvenile court commissioners on August 28, 1993, have been
appointed pursuant to sections 487.020 to 487.040, RSMo, shall pay to and reimburse the state
for the actual costs of that portion of the salaries of family court commissioners appointed
pursuant to the provisions of sections 487.020 to 487.040, RSMo. 

6.  No moneys deposited in the family services and justice fund may be expended for capital
improvements. 

488.4014.  COURT COSTS IN CERTAIN CIVIL AND CRIMINAL CASES, EXCEPTIONS —
COLLECTION AND DEPOSIT PROCEDURE — DISTRIBUTION — COUNTY ENTITLED TO

JUDGMENT, WHEN. — 1.  A fee of ten dollars[, as provided in section 67.133, RSMo,] shall be
assessed in all cases in which the defendant is convicted of violating any provision of chapters
252, 301, 302, 304, 306, 307 and 390, RSMo, and any infraction otherwise provided by law,
twenty-five dollars in all misdemeanor cases otherwise provided by law, and seventy-five dollars
in all felony cases, in criminal cases including violations of any county ordinance or any violation
of a criminal or traffic law of the state, except that no such fees shall be collected in any
proceeding in any court when the proceeding or the defendant has been dismissed by the court
or when costs are to be paid by the state, county or municipality.  All fees collected under the
provisions of this section [67.133, RSMo,] shall be collected and disbursed in the manner
provided by sections 488.010 to 488.020 and payable to the county treasurer who shall deposit
those funds in the county treasury. 

2.  Counties shall be entitled to a judgment in the amount of twenty-five percent of all sums
collected, pursuant to this section [67.133, RSMo], on recognizances given to the state in
criminal cases, which are or may become forfeited, if not more than five hundred dollars, and
fifteen percent of all sums over five hundred dollars, to be paid out of the amount collected. 

488.5320.  CHARGES IN CRIMINAL CASES, SHERIFFS AND OTHER OFFICERS. — 1.
Sheriffs, county marshals or other officers shall be allowed a charge[, as provided in section
57.290, RSMo,] for their services rendered in criminal cases and in all proceedings for contempt
or attachment, as required by law, the sum of seventy-five dollars for each felony case or
contempt or attachment proceeding, ten dollars for each misdemeanor case, and six dollars for
each infraction, excluding cases disposed of by a traffic violations bureau established pursuant
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to law or supreme court rule.  Such charges shall be charged and collected in the manner
provided by sections 488.010 to 488.020 and shall be payable to the county treasury. 

2.  The sheriff receiving any charge pursuant to [section 57.290, RSMo,] subsection 1 of
this section shall reimburse the sheriff of any other county or the City of St. Louis the sum of
three dollars for each pleading, writ, summons, order of court or other document served in
connection with the case or proceeding by the sheriff of the other county or city, and return made
thereof, to the maximum amount of the total charge received pursuant to [section 57.290, RSMo]
subsection 1 of this section. 

[3.  As provided in section 57.290, RSMo, in cities and counties having a population of
three hundred thousand inhabitants and over, each deputy sheriff, but not more than two deputy
sheriffs, shall be allowed six dollars for each day during the term of court, to be paid by the city
or county having a population of three hundred thousand inhabitants or over. 

4.  For the services of taking convicted offenders to the reception and diagnostic center
designated by the director of the department of corrections, the sheriff, county marshal or other
officers shall, as provided in section 57.290, RSMo, receive the sum of eight dollars per day for
the time actually and necessarily employed in traveling to and from the reception and diagnostic
center, and each guard shall, as provided in section 57.290, RSMo, receive the sum of six dollars
per day for the same, and the sheriff, county marshal or other officer and guard shall, as provided
in section 57.290, RSMo, receive the mileage rate prescribed by section 57.290, RSMo, for the
distance necessarily traveled in going to and returning from the reception and diagnostic center,
the time and distance to be estimated by the most usually traveled route from the place of
departure to the reception and diagnostic center; the mileage rate prescribed by section 57.290,
RSMo, for each mile traveled shall be allowed to the sheriff to cover all expenses on each
convicted offender while being taken to the reception and diagnostic center; and all persons
convicted and sentenced to imprisonment in the department of corrections at any term or sitting
of the court, shall be taken to the reception and diagnostic center at the same time, unless
prevented by sickness or unavoidable accident.  In cities having a population of two hundred
thousand inhabitants or more, convicted offenders shall be taken to the reception and diagnostic
center as often as the sheriff deems necessary.  When three or more convicted offenders are
being taken to the reception and diagnostic center at one time, a guard may be employed, as
provided in section 57.290, RSMo, but no guard shall be employed for a less number of
convicted offenders except upon the order, entered of record, of the judge of the court in which
the conviction was had, and any additional guards employed by order of the judge shall, in no
event, exceed one for every three convicted offenders; and before any claim for taking
convicted offenders to the reception and diagnostic center is allowed, the sheriff, or other officer
conveying such convicted offender, shall file with the state commissioner of administration an
itemized statement of such sheriff's account, in which the sheriff shall give the name of each
convicted offender conveyed and the name of each guard actually employed, with the number
of miles necessarily traveled and the number of days required, which in no case shall exceed
three days, and which account shall be signed and sworn to by such officer and accompanied
by a certificate from the chief administrative officer or such officer's designee of the reception
and diagnostic center, that such convicted offenders have been delivered at the reception and
diagnostic center and were accompanied by each of the officers and guards named in the
account. 

5.  The sheriff or other officer who shall take a person, charged with a criminal offense,
from the county in which the offender is apprehended to that in which the offense was
committed, or who may remove a prisoner from one county to another for any cause authorized
by law, or who shall have in custody or under such sheriff's or officer's charge any person
undergoing an examination preparatory to such person's commitment more than one day for
transporting, safekeeping and maintaining any such person, shall be allowed by the court having
cognizance of the offense, three dollars and fifty cents per day, as provided in section 57.290,
RSMo, for every day such sheriff or officer may have such person under such sheriff's or officer's
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charge, when the number of days shall exceed one, and the mileage rate prescribed by section
57.290, RSMo, for every mile necessarily traveled in going to and returning from one county to
another, and the guard employed, who shall in no event exceed the number allowed the sheriff,
marshal or other officer in transporting convicted offenders to the reception and diagnostic center,
shall be allowed, as provided in section 57.290, RSMo, the same compensation as the officer.
Three dollars and fifty cents per day, mileage same as officer, shall be allowed for board and all
other expenses of each prisoner.  No compensation shall be allowed under this section for taking
the prisoner or prisoners from one place to another in the same county, excepting in counties
which have two or more courts with general criminal jurisdiction.  In such counties the sheriff
shall have the same fees for conveying prisoners from the jail to place of trial as are allowed for
conveying prisoners in like cases from one county to another, and the expenses incurred in
transporting prisoners from one county to another, occasioned by the insufficiency of the county
jail or threatened mob violence, shall be paid by the county in which such case may have
originated; provided that the court is held at a place more than five miles from the jail; and no
court shall allow the expense of a guard, although it may have actually been incurred, unless
from the evidence of disinterested persons it shall be satisfied that a guard was necessary;
provided, that when the place of conviction is remote from a railroad, upon which a convicted
offender may be transported to the reception and diagnostic center, the court before which such
convicted offender is sentenced may, for good cause shown, allow one guard for every two
convicted offenders, such guard to receive three dollars a day and the mileage rate prescribed by
section 57.290, RSMo, for every mile necessarily traveled in going to and returning from the
nearest depot on such railroad to the place where such convicted offender was sentenced. 

6.] 3.  The charges provided in subsection 1 of this section shall be taxed as other costs in
criminal [procedure] proceedings immediately after conviction of any defendant in any criminal
procedure.  The clerk shall tax all the costs in the case against such defendant, which shall be
collected and disbursed as provided by sections 488.010 to 488.020; provided, that no such
charge shall be collected in any proceeding in any court when the proceeding or the defendant
has been dismissed by the court; provided further, that all costs, incident to the issuing and
serving of writs of scire facias and of writs of fieri facias, and of attachments for witnesses of
defendant, shall in no case be paid by the state, but such costs incurred under writs of fieri facias
and scire facias shall be paid by the defendant and such defendant's sureties, and costs for
attachments for witnesses shall be paid by such witnesses. 

[7.] 4.  Mileage shall be reimbursed to sheriffs, county marshals and guards for all services
rendered pursuant to this section [57.290, RSMo,] at the rate prescribed by the Internal Revenue
Service for allowable expenses for motor vehicle use expressed as an amount per mile. 

488.5339.  SURCHARGE FOR CRIME VICTIMS' COMPENSATION FUND, EXCEPTIONS —
SURCHARGE IN JUVENILE COURT PROCEEDINGS WHERE CHILD ALLEGEDLY VIOLATES STATE

LAW OR MUNICIPAL ORDINANCE — DISBURSEMENT. — 1.  There is created in section 595.045,
RSMo, the crime victims' compensation fund.  A surcharge of [five] seven dollars and fifty
cents shall be assessed pursuant to section 595.045, RSMo, as costs in each court proceeding
filed in any court in the state in all criminal cases including violations of any county ordinance
or any violation of criminal or traffic laws of the state, including an infraction and violation of
a municipal ordinance; except that no such fee shall be collected in any proceeding in any court
when the proceeding or the defendant has been dismissed by the court or when costs are to be
paid by the state, county or municipality.  A surcharge of [five] seven dollars and fifty cents
shall be assessed pursuant to section 595.045, RSMo, as costs in a juvenile court proceeding in
which a child is found by the court to come within the applicable provisions of subdivision (3)
of subsection 1 of section 211.031, RSMo. 

2.  Notwithstanding any other provision of law to the contrary, the moneys collected by
clerks of the courts pursuant to the provisions of subsection 1 of this section shall be collected
and disbursed in accordance with sections 488.010 to 488.020. 
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491.280.  FEES OF WITNESSES. — 1.  Witnesses shall be allowed fees for their services
[subject to guidelines to be promulgated by the supreme court] in the amount of twenty-five
dollars per day plus a mileage allowance determined as provided in section 33.095, RSMo.

2.  Each witness may be examined on oath by the court or by the clerk when the court shall
so order, as to factors relevant to the proper amount of payment pursuant to this section. 

494.410.  MASTER JURY LIST. — 1.  The board of jury commissioners shall compile and
maintain a list of potential jurors and their addresses, and shall update such list periodically in a
manner to be determined by the board.  [In compiling this list, to be known as the master jury
list, the board of jury commissioners shall consult one or more public records.]  The master jury
list shall be comprised of not less than five percent of the total population of the county or city
not within a county as determined from the last decennial census.  In no event shall the master
jury list contain less than four hundred names.  In compiling the master jury list the board of jury
commissioners shall take reasonable measures to avoid duplication of names.  [The master jury
list shall be the result of random selection of names from public records.] 

2.  Beginning July 1, 2004, the master jury list shall be the result of random selection
of names from a minimum of two government records including, but not limited to,
personal property tax list, voter's registration list, and driver's license records.  The
information furnished by the department of revenue shall not be disclosed except as
allowed pursuant to federal law. 

3.  Whoever has custody, possession, or control of any record used in compiling the master
jury list shall make the record available to the board of jury commissioners for inspection,
reproduction and copying at all reasonable times. 

[3.] 4.  The names on the master jury list shall be considered a public record.  The master
jury list and copies of all records used in compiling the list shall be retained by the board of jury
commissioners for at least five years after compilation of the list. 

506.060.  PERIODS OF TIME PRESCRIBED OR ALLOWED BY CODE — HOW COMPUTED.
— 1.  In computing any period of time prescribed or allowed by this code, by order of court, or
by any applicable statute, the day of the act, event, or default after which the designated period
of time begins to run is not to be included.  The last day of the period so computed is to be
included, unless it is a Saturday, Sunday, or a legal holiday, in which event the period runs until
the end of the next day which is neither a Saturday, Sunday, nor a legal holiday.  When the
period of time prescribed or allowed is less than seven days, intermediate Saturdays, Sundays,
and legal holidays shall be excluded in the computation.  [A half holiday shall be considered as
other days and not as a legal holiday.] 

2.  When by this code or by a notice given thereunder or by order of the court an act is
required or allowed to be done at or within a specified time, the court for cause shown may, at
any time in its discretion: 

(1)  With or without motion or notice, order the period enlarged if application therefor is
made before the expiration of the period originally prescribed or as extended by a previous order;
or 

(2)  Upon motion permit the act to be done after the expiration of the specified period where
the failure to act was the result of excusable neglect; but it may not enlarge the period for filing
a motion for or granting a new trial, or for commencing an action or taking an appeal as provided
by this code. 

3.  The period of time provided for the doing of any act or the taking of any proceeding is
not affected or limited by the expiration of a term of court.  The expiration of a term of court in
no way affects the power of a court to do any act or take any proceeding in any civil action
which it is otherwise by law authorized to take and which is pending before it. 

4.  A written motion, other than one which may be heard ex parte, and notice of the hearing
thereof shall be served not later than five days before the time specified for the hearing, unless
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a different period is fixed by law or court rule or by order of the court. Such an order may for
cause shown be made on ex parte application.  When a motion is supported by an affidavit, the
affidavit shall be served with the motion; and, except as otherwise provided by law in connection
with motion for new trial, opposing affidavits may be served not later than one day before the
hearing, unless the court permits them to be served at some other time. 

510.120.  CONTINUANCE WHEN COUNSEL OR PARTY IS A MEMBER OF GENERAL

ASSEMBLY. — In all civil cases or administrative proceedings or in criminal cases pending in
[any court of] this state at any time when the general assembly is in regular session, veto
session, special session, or holding out-of-session committee hearings, it shall be a sufficient
cause for a continuance if it shall appear to the court, by affidavit, that any party applying for
such continuance, or any attorney, solicitor or counsel of such party is a member of either house
of the general assembly, and in actual attendance on the out-of-session committee hearings,
regular session, special session, or veto session, of the same, and that the attendance of such
party, attorney, solicitor or counsel is necessary to a fair and proper trial or other proceeding in
such suit; and on the filing of such affidavit the court shall continue such suit and any and all
motions or other proceedings therein, of every kind and nature, including the taking of
depositions and discovery responses, and thereupon no trial or other proceedings of any kind
or nature shall be had therein until the adjournment or recess for twenty days or more of the
regular session, special session, or veto session of the general assembly, nor for ten days
[thereafter] before or after, or the day of any out-of-session committee hearings.  Such
affidavit shall be sufficient, if made at any time during the out-of-session committee hearings,
regular session, special session, or veto session of the general assembly, showing that at the
time of making the same such party, attorney, solicitor or counsel is in actual attendance upon
such out-of-session committee hearings, regular session, special session, or veto session of
the general assembly. 

511.350.  LIENS ON REAL ESTATE ESTABLISHED BY JUDGMENT OR DECREES IN COURTS

OF RECORD, EXCEPTION — ASSOCIATE CIRCUIT COURT, PROCEDURE REQUIRED — NO

ADMINISTRATIVE AMENDMENTS. — 1.  Judgments and decrees [rendered] entered by the
supreme court, by any United States district or circuit court held within this state, by any district
of the court of appeals, by any circuit court and any probate division of the circuit court, except
judgments and decrees rendered by associate, small claims and municipal divisions of the circuit
courts, shall be liens on the real estate of the person against whom they are [rendered] entered,
situate in the county for which or in which the court is held. 

2.  Judgments and decrees rendered by the associate divisions of the circuit courts shall not
be liens on the real estate of the person against whom they are rendered until such judgments or
decrees are filed with the clerk of the circuit court pursuant to sections 517.141 and 517.151,
RSMo. 

3.  Judgments and decrees [rendered] entered by the small claims and municipal divisions
of the circuit court shall not constitute liens against the real estate of the person against whom
they are rendered. 

4.  Notwithstanding any other provision of law, no judgments or decrees entered by
any court of competent jurisdiction may be amended or modified by any administrative
agency. 

511.510.  DUTY OF CLERK TO FURNISH AND ENTER ABSTRACTS — SATISFACTION OF

JUDGMENTS — LIABILITY OF CLERK. — It shall be the duty of [each of the circuit] the clerks
of any division of the circuit court to, within five days after the rendition of any final judgment
in their respective [courts, to] division enter an abstract of such judgment in the record as
required in section 511.500; and [each circuit] the clerk shall immediately enter the same when
the abstract aforesaid shall be furnished to such clerk by any party interested, or such party's
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agent; and each of the clerks and their sureties shall be respectively liable for any damage
occasioned by any neglect to perform the duties hereby required of them respectively; and it is
further provided, that whenever any personal representative, guardian or conservator, or any party
interested, or such party's agent, shall exhibit to the [circuit] clerk of the [circuit] court wherein
such judgment may be recorded a receipt or certificate of the proper officer, stating that such
judgment has been duly satisfied, then the circuit clerk shall, without further fee, enter satisfaction
of such judgment in such clerk's office in the record as required in section 511.500. 

512.180.  APPEALS FROM CASES TRIED BEFORE ASSOCIATE CIRCUIT JUDGE. — 1.  Any
person aggrieved by a judgment in a civil case tried without a jury before an associate circuit
judge, other than an associate circuit judge sitting in the probate division or who has been
assigned to hear the case on the record under procedures applicable before circuit judges, shall
have the right of a trial de novo in all cases where the [petition] pleading claims damages not
to exceed three thousand dollars. 

2.  In all other contested civil cases tried with or without a jury before an associate circuit
judge or on assignment under such procedures applicable before circuit judges or in any
misdemeanor case or county ordinance violation case a record shall be kept, and any person
aggrieved by a judgment rendered in any such case may have an appeal upon that record to the
appropriate appellate court.  At the discretion of the judge, but in compliance with the rules of
the supreme court, the record may be a stenographic record or one made by the utilization of
electronic, magnetic, or mechanical sound or video recording devices. 

513.475.  HOMESTEAD DEFINED — EXEMPT FROM EXECUTION — SPOUSES DEBARRED

FROM SELLING, WHEN. — 1.  The homestead of every person, consisting of a dwelling house
and appurtenances, and the land used in connection therewith, not exceeding the value of [eight]
fifteen thousand dollars, which is or shall be used by such person as a homestead, shall, together
with the rents, issues and products thereof, be exempt from attachment and execution.  The
exemption allowed under this section shall not be allowed for more than one owner of any
homestead if one owner claims the entire amount allowed under this subsection; but, if more than
one owner of any homestead claims an exemption under this section, the exemption allowed to
each of such owners shall not exceed, in the aggregate, the total exemption allowed under this
subsection as to any one homestead. 

2.  Either spouse separately shall be debarred from and incapable of selling, mortgaging or
alienating the homestead in any manner whatever, and every such sale, mortgage or alienation
is hereby declared null and void; provided, however, that nothing herein contained shall be so
construed as to prevent the husband and wife from jointly conveying, mortgaging, alienating or
in any other manner disposing of such homestead, or any part thereof. 

536.077.  SUBPOENAS, ISSUANCE — FORM — HOW SERVED — HOW ENFORCED. — In
any contested case before an agency created by the constitution or state statute, such agency shall
upon request of any party issue subpoenas and shall in a proper case issue subpoenas duces
tecum.  Subpoenas other than subpoenas duces tecum shall on request of any party be issued
with the caption and number of the case, the name of the witness, and the date for appearance
in blank, but such caption, number, name and date shall be filled in by such party before service.
Subpoenas shall extend to all parts of the state, and shall be served and returned as in civil
actions in the circuit court.  The witness shall be entitled to the same fees and, if compelled to
travel more than forty miles from his place of residence, shall be entitled to the same tender of
fees for travel and attendance, and at the same time, as is now or may hereafter be provided for
witnesses in civil actions in the circuit court, such fees to be paid by the party or agency
subpoenaing him, except where the payment of such fees is otherwise provided for by law. The
agency or the party at whose request the subpoena is issued shall enforce subpoenas by
applying to a judge of the circuit court of the county of the hearing or of any county where the
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witness resides or may be found, for an order upon any witness who shall fail to obey a
subpoena to show cause why such subpoena should not be enforced, which said order and a
copy of the application therefor shall be served upon the witness in the same manner as a
summons in a civil action, and if the said circuit court shall, after a hearing, determine that the
subpoena should be sustained and enforced, said court shall proceed to enforce said subpoena
in the same manner as though said subpoena had been issued in a civil case in the circuit court.
The court shall permit the agency and any party to intervene in the enforcement action.
Any such agency may delegate to any member, officer, or employee thereof the power to issue
subpoenas in contested cases; provided that, except where otherwise authorized by law,
subpoenas duces tecum shall be issued only by order of the agency or a member thereof. 

540.021.  SELECTION OF GRAND JURORS, SUMMONS AND JURY QUALIFICATION FORM

— NOTIFICATION OF PERSONS NOT QUALIFIED TO SERVE — ALTERNATE GRAND JURORS —
LENGTH OF SERVICE — COMPENSATION. — 1.  Upon order of the presiding judge of the circuit
court, or a judge designated by the presiding judge, names of prospective grand jurors shall
be randomly selected from the [special grand] master jury list in the manner determined by the
board of jury commissioners.  A summons for grand jury service and a juror qualification form
shall be mailed or personally served to those persons selected in the form and as required by
section 494.415, RSMo, for petit jurors. 

2.  If it is determined from an examination of the juror qualification form that a person is not
qualified to serve as a grand juror, that person shall be notified in a manner directed by the board
of jury commissioners, and shall not be required to comply with the summons for grand jury
service.  The names of disqualified persons shall be deleted from the grand jury list. 

3.  Those prospective grand jurors not disqualified from grand jury service shall constitute
the grand jury list.  If later determined to be ineligible or disqualified, their names shall be deleted
from the [grand] master jury list. 

4.  Those persons summoned for grand jury service shall be placed under the control and
supervision of the presiding judge of the circuit court, or a judge designated by the presiding
judge, who shall select twelve persons to serve as grand jurors.  Alternate grand jurors as
determined by the judge shall also be selected, to serve as a grand juror upon the death,
disqualification, or inability of one of the persons selected as a regular grand juror.  The names
of those persons selected as grand jurors and alternate grand jurors shall be deleted from the
grand jury list. 

5.  The presiding judge of the circuit court, or a judge designated by the presiding judge,
shall have the authority to convene, recess, and adjourn a grand jury as, in his discretion, he
deems necessary, and at times and places as he specifies.  No grand jury shall be required to
serve for longer than a six-month period, except such term may be extended for a period not to
exceed sixty days, solely for the purpose of considering and completing matters already before
the grand jury.  No new matters shall be presented to the grand jury during its extended service.
Nothing contained in this section prevents the convening of another grand jury during such
extended service. 

6.  Compensation shall be allowed grand jurors in the same amount as is provided by law
for petit jurors pursuant to section 494.455, RSMo. 

577.051.  MISSOURI UNIFORM LAW ENFORCEMENT SYSTEM RECORDS, INFORMATION

ENTERED BY HIGHWAY PATROL, WHEN, MADE AVAILABLE, TO WHOM — FAILURE TO

FURNISH RECORDS TO PATROL, PENALTY — FORMS AND PROCEDURE FOR FILING RECORDS.
— 1.  A record of the [final] disposition in any court proceeding involving a violation of any of
the provisions of sections 577.005 to 577.023, or violation of county or municipal ordinances
involving alcohol- or drug-related driving offenses[, pleas of guilty, findings of guilty, suspended
imposition of sentence, suspended execution of sentence, probation, conditional sentences and
sentences of confinement] shall be forwarded to the Missouri state highway patrol, or at the
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written direction of the Missouri state highway patrol, to the department of revenue, within
fifteen days by the clerk of the court in which the proceeding was held and shall be entered by
the highway patrol or department of revenue in the Missouri uniform law enforcement system
records.  Dispositions that shall be reported are pleas of guilty, findings of guilty, suspended
imposition of sentence, suspended execution of sentence, probation, conditional sentences,
sentences of confinement, and any other such dispositions that may be required under
state or federal regulations.  The record forwarded by the clerk shall clearly show the court,
the court case number, the name, address, and motor vehicle operator's or chauffeur's license
number of the person who is the subject of the proceeding, the code or number identifying the
particular arrest, and any court action or requirements pertaining thereto. 

2.  All records received by the Missouri state highway patrol or the department of revenue
under the provisions of this section shall be entered in the Missouri uniform law enforcement
system records and maintained by the Missouri state highway patrol.  Records placed in the
Missouri uniform law enforcement system under the provisions of this section shall be made
available to any law enforcement officer in this state, any prosecuting or circuit attorney in this
state, or to any judge of a municipal or state court upon request. 

3.  Any person required by this section to furnish records to the Missouri state highway
patrol or department of revenue who willfully refuses to furnish such records shall be guilty of
a class C misdemeanor. 

4.  Records required to be filed with the Missouri state highway patrol or the department of
revenue under the provisions of sections 302.225, RSMo, and 577.001 to 577.051 shall be filed
beginning July 1, 1983, and no penalties for nonfiling of records shall be applied prior to July
1, 1983. 

5.  Forms and procedures for filing of records with the Missouri state highway patrol or
department of revenue as required in this chapter shall be promulgated by the director of the
department of public safety or department of revenue, as applicable, and approved by the
Missouri supreme court. 

6.  All record-keeping procedures required under the provisions of sections 577.005 to
577.023 shall be in accordance with this section, chapter 610, RSMo, to the contrary
notwithstanding. 

[67.133.  COURT COSTS IN CIVIL AND NONFELONY CRIMINAL CASES, EXCEPTIONS  —
COLLECTION AND DEPOSIT PROCEDURE — DISTRIBUTION — COUNTY ENTITLED TO

JUDGMENT, WHEN. — 1.  A fee of ten dollars shall be assessed in all cases in which the
defendant is convicted of a nonfelony violation of any provision of chapters 252, 301, 302, 304,
306, 307 and 390, RSMo, and any infraction otherwise provided by law, twenty-five dollars in
all misdemeanor cases otherwise provided by law, and seventy-five dollars in all felony cases,
in criminal cases including violations of any county ordinance or any violation of a criminal or
traffic law of the state, except that no such fees shall be collected in any proceeding in any court
when the proceeding or the defendant has been dismissed by the court or when costs are to be
paid by the state, county or municipality.  All fees collected under the provisions of this section
shall be collected and disbursed in the manner provided by sections 488.010 to 488.020, RSMo,
and payable to the county treasurer who shall deposit those funds in the county treasury. 

2.  Counties shall be entitled to a judgment in the amount of twenty-five percent of all sums
collected on recognizances given to the state in criminal cases, which are or may become
forfeited, if not more than five hundred dollars, and fifteen percent of all sums over five hundred
dollars, to be paid out of the amount collected.] 

[540.011.  GRAND JURY LIST. — 1.  Upon order of the presiding judge of the circuit court,
the board of jury commissioners created pursuant to section 494.405, RSMo, shall compile a list
of prospective grand jurors containing at least six hundred names or fifteen percent of the
number of names comprising the master jury list, whichever is less. The names shall be selected
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at random from the master jury list, compiled pursuant to section 494.410, RSMo, in a method
specified by the board of jury commissioners. The list so compiled shall be known as the grand
jury list. 

2.  All names placed on the grand jury list shall be deleted from the master jury list.  The
board of jury commissioners may remove names from the grand jury list if a person is not
qualified or eligible to serve as a grand juror or may add names to the grand jury list as
necessary, as provided for in subsection 1 of this section.] 

Approved July 11, 2003

HB 640  [HCS HB 640]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes Emancipation Day as a state holiday.

AN ACT to amend chapter 9, RSMo, by adding thereto one new section relating to
Emancipation Day. 

SECTION
A. Enacting clause.

9.161. Emancipation Day established. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 9, RSMo, is amended by adding thereto one
new section, to be known as section 9.161, to read as follows: 

9.161.  EMANCIPATION DAY ESTABLISHED. — 1.  June nineteenth, known as
Juneteenth, of each year shall be known and is designated as "Emancipation Day" to
provide an opportunity for the people of Missouri to reflect upon the United States of
America's passion for freedom as exemplified in the Constitution of the United States, the
Bill of Rights, and the Emancipation Proclamation, and to reflect upon the significance
and particularity of the Emancipation Proclamation and its role in ending slavery in the
United States.  To celebrate that Juneteenth commemorates the spirit and quest of
African-American freedom emphasizing education, art, and intellectual achievement,
through reflection, rejoicing, and manifestation of a more substantive economic and just
citizenry, the people of the state, offices of government, and all educational, commercial,
political, civic, religious, and fraternal organizations in the state are requested to devote
some part of the day to remember the proclamation that began the full realization for all
people in the United States of the self-evident truth, as stated in the Declaration of
Independence of the United States, that all men are created equal, by: 

(1)  Celebrating the abolishment of slavery, accomplished by ratification of the
thirteenth amendment to the Constitution of the United States, as the former slaves
celebrated on June 19, 1865, upon learning the message of freedom from Major General
Gordon Granger of the Union Army in Galveston, Texas, which celebration, known as
"Juneteenth", is the oldest known celebration of the ending of slavery; and 

(2)  Reaffirming their commitment to achieving equal justice and opportunity for all
citizens. 
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2. There is hereby established the "Missouri Juneteenth Heritage and Jazz Festival
and Memorial".  Any funds appropriated by the general assembly for this event shall be
used to establish a state-wide festival and monument to commemorate the struggles and
hardships endured by those who had been enslaved. 

Approved July 10, 2003

HB 655  [HB 655]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises certain special education services.

AN ACT to repeal sections 162.680 and 162.962, RSMo, and to enact in lieu thereof two new
sections relating to special education services. 

SECTION
A. Enacting clause.

162.680. Disabled children to be educated with others whenever possible. 
162.962. Decision subject to review, when, procedure. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 162.680 and 162.962, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 162.680 and 162.962, to
read as follows: 

162.680.  DISABLED CHILDREN TO BE EDUCATED WITH OTHERS WHENEVER POSSIBLE.
— 1.  No child may be denied services provided by sections 162.670 to [162.995] 162.999
because of such child's disabling condition. 

2.  To the maximum extent appropriate, disabled and severely disabled children shall be
educated along with children who do not have disabilities and shall attend regular classes, except
that in the case of a disability resulting in violent behavior which causes a substantial likelihood
of injury to the student or others, the school district shall initiate procedures consistent with state
and federal law to remove the child to a more appropriate placement.  [Impediments to learning
and to the normal functioning of such children in the regular school environment shall be
overcome whenever practicable by the provision of special aids and services rather than by
separate schooling for the disabled.]  Special classes, separate schooling, or other removal of
children with disabilities from the regular educational environment shall occur only when
the nature or severity of the disability of a child is such that education in regular classes
with the use of supplementary aids and services cannot be achieved satisfactorily. 

162.962.  DECISION SUBJECT TO REVIEW, WHEN, PROCEDURE. — In a case where review
of the hearing panel's decision is sought by a school district or a parent or guardian, either party
may appeal as follows: 

(1)  The court shall hear the case without a jury [and except as otherwise provided in
subsection 4 of section 536.140, RSMo, shall hear it upon the petition and record filed as
provided in sections 162.950 to 162.961; 

(2)  The inquiry may extend to a determination of whether the action of the agency: 
(a)  Is in violation of constitutional provisions; 
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(b)  Is unsupported by competent and substantial evidence upon the entire record; 
(c)  Is made upon unlawful procedure or without a fair trial; 
(d)  Is arbitrary, capricious, or unreasonable; or 
(e)  Involves an abuse of discretion.] and shall: 
(a)  Receive the records of the administrative proceedings; 
(b)  Hear additional evidence at the request of a party; and 
(c)  Grant the relief that the court determines to be appropriate, basing its decision

on the preponderance of the evidence; 
(2)  Appeals may be taken from the judgment of the court as in other civil cases; 
(3)  Judicial review of the hearing panel's decision may be instituted by filing a

petition in a state or federal court of competent jurisdiction. Appeals to state court shall
be filed within forty-five days after the receipt of the notice of the agency's final decision;

(4)  Except when provided otherwise within this chapter or Part 300 of Title 34 of the
Code of Federal Regulations, the provisions of chapter 536, RSMo, are applicable to
special education due process hearings and appeal of same. 

Approved June 26, 2003

HB 668  [CCS SS SCS HS HB 668]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Enacts various accountability measures for the operation of the Department of
Transportation. 

AN ACT to repeal sections 21.795, 226.030, 238.207, 238.210, 238.215, 238.220, 238.222,
238.235, 238.236 and 523.050, RSMo, and to enact in lieu thereof twelve new sections
relating to transportation accountability measures. 

SECTION
A. Enacting clause.

21.795. Joint committee on transportation oversight, members, quorum  — transportation inspector general,
appointment, duties — report, when, contents — meetings, examination of reports, records required to
be submitted. 

226.030. Number of members — qualifications — term — removal — compensation. 
226.033. Prohibited acts by certain commissioners. 
226.096. Certain controversies or claims to be settled by arbitration  — rulemaking authority. 
238.207. Creation of district, procedures — district to be contiguous, size requirements — petition, contents —

alternative method. 
238.210. Hearing, how conducted — opposition to district, how filed — appeals, how. 
238.215. Election, when — ballot, form of — results. 
238.220. Directors, election of, how, qualifications — advisors, appointed when, duties. 
238.222. Powers of board, generally — officers, meetings, expenses — quorum. 
238.235. Sales tax, certain districts, exemptions from tax — election, ballot form — procedures for collection,

distribution, use — repeal of tax. 
238.236. Sales tax for transportation development district on all retail sales authorized — ballot form, content —

rate of tax collection — fund created, lapse to general revenue prohibited — distribution — procedure
to repeal tax. 

523.050. Commissioners' report — notice of filing — review. 

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Sections 21.795, 226.030, 238.207, 238.210, 238.215,
238.220, 238.222, 238.235, 238.236, and 523.050, RSMo, are repealed and twelve new sections
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enacted in lieu thereof, to be known as sections 21.795, 226.030, 226.033, 226.096, 238.207,
238.210, 238.215, 238.220, 238.222, 238.235, 238.236, and 523.050, to read as follows: 

21.795.  JOINT COMMITTEE ON TRANSPORTATION OVERSIGHT, MEMBERS, QUORUM  —
TRANSPORTATION INSPECTOR GENERAL, APPOINTMENT, DUTIES — REPORT, WHEN,
CONTENTS — MEETINGS, EXAMINATION OF REPORTS, RECORDS REQUIRED TO BE

SUBMITTED. — 1.  There is established a permanent joint committee of the general assembly to
be known as the "Joint Committee on Transportation Oversight" to be composed of seven
members of the standing transportation committees of both the senate and the house of
representatives and three nonvoting ex officio members. Of the fourteen members to be
appointed to the joint committee, the seven senate members of the joint committee shall be
appointed by the president pro tem of the senate and minority leader of the senate and the
seven house members shall be appointed by the speaker of the house of representatives and the
minority floor leader of the house of representatives.  No major party shall be represented
by more than four members from the house of representatives nor more than four members from
the senate.  The ex officio members shall be the state auditor, the director of the oversight
division of the committee on legislative research, and the commissioner of the office of
administration or the designee of such auditor, director or commissioner.  The joint committee
shall be chaired jointly by both chairs of the senate and house transportation committees.  A
majority of the committee shall constitute a quorum, but the concurrence of a majority of the
members, other than the ex officio members, shall be required for the determination of any
matter within the committee's duties. 

2.  The transportation inspector general shall be appointed by majority vote of a
group consisting of the speaker of the house of representatives, the minority floor leader
of the house of representatives, the president pro tempore of the senate, and the minority
floor leader of the senate.  It shall be the duty of the inspector general to serve as the
executive director of the joint committee on transportation oversight.  The compensation
of the inspector general and other personnel shall be paid from the joint contingent fund
or jointly from the senate and house contingent funds until an appropriation is made
therefor.  No funds from highway user fees or other funds allocated for the operation of
the department of transportation shall be used for the compensation of the inspector
general and his or her staff.  The joint committee inspector general initially appointed
pursuant to this section shall take office January 1, 2004, for a term ending June 30, 2005.
Subsequent joint committee on transportation oversight directors shall be appointed for
five year terms, beginning July 1, 2005.  Any joint committee on transportation oversight
inspector general whose term is expiring shall be eligible for reappointment.  The
inspector general of the joint committee on transportation oversight shall: 

(1)  Be qualified by training or experience in transportation policy, management of
transportation organizations, accounting, auditing, financial analysis, law, management
analysis, or public administration; 

(2)  Report to and be under the general supervision of the joint committee.  The joint
committee on transportation oversight shall by a majority vote, direct the inspector
general to perform specific investigations, reviews, audits, or other studies of the state
department of transportation, in which instance the director shall report the findings and
recommendations directly to the joint committee on transportation oversight.  All
investigations, reviews, audits, or other studies performed by the director shall be
conducted so that the general assembly can procure information to assist it in formulating
transportation legislation and policy for this state; 

(3)  Receive and process citizen complaints relating to transportation issues.  The
inspector general shall, when necessary, submit a written complaint report to the joint
committee on transportation oversight and the highways and transportation commission.
The complaint report shall contain the date, time, nature of the complaint, and any
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immediate facts and circumstances surrounding the initial report of the complaint.  The
inspector general shall investigate a citizen complaint if he or she is directed to do so by
a majority of the joint committee on transportation oversight; 

(4)  Investigate complaints from current and former employees of the department of
transportation if the inspector general receives information from an employee which
shows: 

(a)  The department is violating a law, rule, or regulation; 
(b)  Gross mismanagement by department officers; 
(c)  Waste of funds by the department; 
(d)  That the department is engaging in activities which pose a danger to public health

and safety; 
(5)  Maintain confidentiality with respect to all matters and the identities of the

complainants or witnesses coming before the inspector general except insofar as
disclosures may be necessary to enable the inspector general to carry out duties and to
support recommendations; 

(6)  Maintain records of all investigations conducted, including any record or
document or thing, any summary, writing, complaint, data of any kind, tape or video
recordings, electronic transmissions, e-mail, or other paper or electronic documents,
records, reports, digital recordings, photographs, software programs and software,
expense accounts, phone logs, diaries, travel logs, or other things, including originals or
copies of any of the above.  Records of investigations by the inspector general shall be an
"investigative report" of law enforcement agency pursuant to the provisions of section
610.100, RSMo.  As provided in such section, such records shall be a closed record until
the investigation becomes inactive.  If the inspector general refers a violation of law to the
appropriate prosecuting attorney or the attorney general, such records shall be
transmitted with the referral.  If the inspector general finds no violation of law or
determines not to refer the subject of the investigation to the appropriate prosecuting
attorney or the attorney general regarding matters referred to the appropriate
prosecuting attorney or the attorney general and the statute of limitations expires without
any action being filed, the record shall remain closed.  As provided in section 610.100,
RSMo, any person may bring an action pursuant to this section in the circuit court having
jurisdiction to authorize disclosure of information in the records of the inspector general
which would otherwise be closed pursuant to this section.  Any disclosure of records by
the inspector general in violation of this section shall be grounds for a suit brought by any
individual, person, or corporation to recover damages, and upon award to the plaintiff
reasonable attorney's fees. 

[2.]  3.  The department of transportation shall submit a written report prior to November
tenth of each year to the governor, lieutenant governor, and every member of the senate and
house of representatives [which].  The report shall be posted to the department's Internet
website so that general assembly members may elect to access a copy of the report
electronically. The written report shall contain the following: 

(1)  A comprehensive financial report of all funds for the preceding state fiscal year which
shall include a report by independent certified public accountants, selected by the commissioner
of the office of administration, attesting that the financial statements present fairly the financial
position of the department in conformity with generally accepted government accounting
principles.  This report shall include amounts of: 

(a)  State revenues by sources, including all new state revenue derived from highway
users which results from action of the general assembly or voter-approved measures taken
after August 28, 2003, and projects funded in whole or in part from such new state
revenue, and amounts of federal revenues by source; 

(b)  Any other revenues available to the department by source; 
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(c)  Funds appropriated, the amount the department has budgeted and expended for the
following: contracts, right-of-way purchases, preliminary and construction engineering,
maintenance operations and administration; 

(d)  Total state and federal revenue compared to the revenue estimate in the fifteen-year
highway plan as adopted in 1992. 
All expenditures made by, or on behalf of, the department for personal services including fringe
benefits, all categories of expense and equipment, real estate and capital improvements shall be
assigned to the categories listed in this subdivision in conformity with generally accepted
government accounting principles; 

(2)  A detailed explanation of the methods or criteria employed to select construction
projects, including a listing of any new or reprioritized projects not mentioned in a previous
report, and an explanation as to how the new or reprioritized projects meet the selection methods
or criteria; 

(3)  The proposed allocation and expenditure of moneys and the proposed work plan for
the current fiscal year, at least the next four years, and for any period of time expressed in any
public transportation plan approved by either the general assembly or by the voters of Missouri.
This proposed allocation and expenditure of moneys shall include the amounts of proposed
allocation and expenditure of moneys in each of the categories listed in subdivision (1) of this
subsection; 

(4)  The amounts which were planned, estimated and expended for projects in the state
highway and bridge construction program or any other projects relating to other modes of
transportation in the preceding state fiscal year and amounts which have been planned, estimated
or expended by project for construction work in progress; 

(5)  The current status as to completion, by project, of the fifteen-year road and bridge
program adopted in 1992.  The first written report submitted pursuant to this section shall include
the original cost estimate, updated estimate and final completed cost by project.  Each written
report submitted thereafter shall include the cost estimate at the time the project was placed on
the most recent five-year highway and bridge construction plan and the final completed cost by
project; 

(6)  The reasons for cost increases or decreases exceeding five million dollars or ten percent
relative to cost estimates and final completed costs for projects in the state highway and bridge
construction program or any other projects relating to other modes of transportation completed
in the preceding state fiscal year.  Cost increases or decreases shall be determined by comparing
the cost estimate at the time the project was placed on the most recent five-year highway and
bridge construction plan and the final completed cost by project.  The reasons shall include the
amounts resulting from inflation, department-wide design changes, changes in project scope,
federal mandates, or other factors; 

(7)  Specific recommendations for any statutory or regulatory changes necessary for the
efficient and effective operation of the department; 

(8)  An accounting of the total amount of state, federal and earmarked federal highway
funds expended in each district of the department of transportation; and 

(9)  Any further information specifically requested by the joint committee on transportation
oversight. 

[3.]  4.  Prior to December first of each year, the committee shall [meet] hold an annual
meeting and call before its members, officials or employees of the state highways and
transportation commission or department of transportation, as determined by the committee, for
the sole purpose of receiving and examining the report required pursuant to subsection [2] 3 of
this section.  The joint committee may also call before its members at the annual meeting,
the inspector general of the joint committee on transportation oversight for purposes
authorized in this section.  The committee shall not have the power to modify projects or
priorities of the state highways and transportation commission or department of transportation.
The committee may make recommendations to the state highways and transportation
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commission or the department of transportation.  Disposition of those recommendations shall be
reported by the commission or the department to the joint committee on transportation oversight.

5.  In addition to the annual meeting required by subsection 4 of this section, the
committee shall meet two times each year.  The co-chairs of the committee shall establish
an agenda for each meeting that may include, but not be limited to, the following items to
be discussed with the committee members throughout the year during the scheduled
meeting: 

(1)  Presentation of a prioritized plan for all modes of transportation; 
(2)  Discussion of department efficiencies and expenditure of cost-savings within the

department; 
(3)  Presentation of a status report on department of transportation revenues and

expenditures, including a detailed summary of projects funded by new state revenue as
provided in paragraph (a) of subdivision (1) of subsection 3 of this section; 

(4)  Review of any report from the joint committee inspector general; and 
(5)  Implementation of any actions as may be deemed necessary by the committee as

authorized by law. 
The co-chairs of the committee may call special meetings of the committee with ten days'
notice to the members of the committee, the director of the department of transportation,
and the department of transportation. 

[4.]  6.  The committee shall submit records of its meetings to the secretary of the senate and
the chief clerk of the house of representatives in accordance with sections 610.020 and 610.023,
RSMo. 

226.030.  NUMBER OF MEMBERS — QUALIFICATIONS — TERM — REMOVAL —
COMPENSATION. — 1.  The state highways and transportation commission shall consist of six
members, who shall be appointed by the governor, by and with the advice and consent of the
senate, not more than three thereof to be members of the same political party.  Each
commissioner shall be a taxpayer and resident of state for at least five years prior to his
appointment.  Any commissioner may be removed by the governor if fully satisfied of his
inefficiency, neglect of duty, or misconduct in office.  [All commissioners appointed prior to
October 13, 1965, shall serve the term for which they were appointed.]  Commissioners
appointed pursuant to this section shall be appointed for terms of six years.  Upon the expiration
of each of the foregoing terms of these commissioners a successor shall be appointed for a term
of six years or until his successor is appointed and qualified which term of six years shall
thereafter be the length of term of each member of the commission unless removed as above
provided.  The members of the commission shall receive as compensation for their services
twenty-five dollars per day for the time spent in the performance of their official duties, and also
their necessary traveling and other expenses incurred while actually engaged in the discharge of
their official duties.  Members whose terms otherwise expire December 1, 2003, shall serve
with terms expiring March 1, 2004, and new members or the members reappointed shall
be appointed for terms expiring March 1, 2005; a member whose term otherwise expires
December 1, 2005, shall serve with a term expiring March 1, 2007; a member whose term
otherwise expires December 1, 2007, shall serve with a term expiring March 1, 2009; and
one member whose term otherwise expires October 13, 2007, shall serve with a term
expiring March 1, 2007; and one member whose term otherwise expires October 13, 2007,
shall serve with a term expiring March 1, 2009.  If a vacancy occurs in any term of a
commissioner due to death, resignation, or removal, a successor shall be appointed for
only the remainder of the unexpired term. 

2.  Beginning August 28, 2003, when two members of the state highways and
transportation commission are within two years of expiration of their terms, the
commission shall appoint one of those two members as chair of the commission and the
other as vice chair, each to serve in such position for one year.  At the end of such year,
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the member currently serving as chair shall then serve as vice chair, and the member
currently serving as vice chair shall serve as chair, each to serve in such position for one
year. 

3.  No more than one-half of the members of the state highways and transportation
commission shall be of the same political party.  The selection and removal of all
employees of the department of highways and transportation shall be without regard to
political affiliation. 

4.  The present members of the state highways and transportation commission shall
serve as members of the state highways and transportation commission for the remainder
of the terms for which they were appointed, except as provided in subsection 1 of this
section. 

5.  The director of the department of transportation shall, by February fifteenth of
each year, present an annual state of the state of transportation to a joint session of the
general assembly.  The six members of the state highways and transportation commission
shall be present and available at such presentations for questions by members.  The
transportation inspector general may also be present and report to the general assembly
on any matter of concern within his or her statutory authority.  The provisions of this
subsection shall expire August 28, 2008. 

226.033.  PROHIBITED ACTS BY CERTAIN COMMISSIONERS. — Any commissioner
appointed or reappointed after March 1, 2004, shall not: 

(1)  Host or manage a political fund-raiser or solicit funds for any candidate who is
seeking a statewide or nationally elected office; 

(2)  Serve on the board or chair any political action committee, political party
committee, or continuing committee. 

226.096.  CERTAIN CONTROVERSIES OR CLAIMS TO BE SETTLED BY ARBITRATION  —
RULEMAKING AUTHORITY. — 1.  This section shall govern any controversy or claim to
which the Missouri department of transportation is a party that arises out of or relates to
a contract awarded pursuant to subdivision (9) of subsection 1 of section 226.130, and the
claim exceeds twenty-five thousand dollars, but is less than three hundred twenty-seven
thousand dollars as adjusted on an annual basis effective January first of each year in
accordance with the Implicit Price Deflator for Personal Consumption Expenditures as
calculated pursuant to subsection 5 of section 537.610, RSMo.  Provided a claim has been
filed pursuant to the procedures set forth in the Missouri standard specifications for
highway construction, or its successor, upon issuance of a final decision as provided in
such standards or upon expiration of ninety days from the date the claim was filed, the
controversy or claim shall upon written demand by any party to the contract, be settled
by arbitration administered by the American Arbitration Association under its
Construction Industry Arbitration Rules, except as provided herein.  The highway and
transportation commission shall promulgate rules pursuant to chapter 536, RSMo, to
become effective on or before July 1, 2004, establishing a method for appointment of
arbitrators and allowing for the mediation of claims upon agreement of both parties.
Judgment upon awards rendered under arbitration shall be entered in the circuit court
of Cole County, Missouri. 

2.  Any contract specification, special provision, contract clause, or rule pertaining to
contracts governed by this section, which purports to waive, release or extinguish the
rights of a contractor to file a claim, or which purports to bind any court of competent
jurisdiction or alternate dispute resolution process to any determinations of fact rendered
by the Missouri department of transportation or its employees and agents so as to prevent
any such court or alternate dispute resolution process from fully considering the merits
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of any controversy or claim governed by this section, is against public policy and shall be
void and unenforceable. 

3.  Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo.  This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2003, shall be invalid and void. 

238.207.  CREATION OF DISTRICT, PROCEDURES — DISTRICT TO BE CONTIGUOUS, SIZE

REQUIREMENTS — PETITION, CONTENTS — ALTERNATIVE METHOD. — 1.  Whenever the
creation of a district is desired, not less than fifty registered voters from each county partially or
totally within the proposed district may file a petition requesting the creation of a district.
However, if no persons eligible to be registered voters reside within the district, the owners of
record of all of the real property, except public streets, located within the proposed district may
file a petition requesting the creation of a district.  The petition shall be filed in the circuit court
of any county partially or totally within the proposed district. 

2.  Alternatively, the governing body of any local transportation authority within any county
in which a proposed project may be located may file a petition in the circuit court of that county,
requesting the creation of a district. 

3.  The proposed district area shall be contiguous and may contain all or any portion of one
or more municipalities and counties[.]; provided: 

(1)  Property separated only by public streets, easements or rights-of-way shall be
considered contiguous; 

(2)  In the case of a district formed pursuant to a petition filed by the owners of record
of all of the real property located within the proposed district, the proposed district area
need not contain contiguous properties if: 

(a)  The petition provides that the only funding method for project costs will be a sales
tax; 

(b)  The court finds that all of the real property located within the proposed district
will benefit by the projects to be undertaken by the district; and 

(c)  Each parcel within the district is within five miles of every other parcel; and 
(3)  In the case of a district created pursuant to subsection 5 of this section, property

separated only by public streets, easements, or rights-of-way or connected by a single
public street, easement, or right-of-way shall be considered contiguous. 

4.  The petition shall set forth: 
(1)  The name, voting residence and county of residence of each individual petitioner, or,

if no persons eligible to be registered voters reside within the proposed district, the name and
address of each owner of record of real property located within the proposed district, or shall
recite that the petitioner is the governing body of a local transportation authority acting in its
official capacity; 

(2)  The name and address of each respondent. Respondents must include the commission
and each affected local transportation authority within the proposed district, except a petitioning
local transportation authority; 

(3)  A specific description of the proposed district boundaries including a map illustrating
such boundaries; 

(4)  A general description of each project proposed to be undertaken by that district,
including a description of the approximate location of each project; 

(5)  The name of the proposed district; 
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(6)  The number of members of the board of directors of the proposed district, which shall
be not less than five or more than fifteen; 

(7)  A statement that the terms of office of initial board members shall be staggered in
approximately equal numbers to expire in one, two or three years; 

(8)  If the petition was filed by registered voters or by a governing body, a request that the
question be submitted to the qualified voters within the limits of the proposed district whether
they will establish a transportation development district to develop a specified project or projects;

(9)  A proposal for funding the district initially, pursuant to the authority granted in sections
238.200 to 238.275, together with a request that the funding proposal be submitted to the
qualified voters residing within the limits of the proposed district; provided, however, the funding
method of special assessments may also be approved as provided in subsection 1 of section
238.230; and 

(10)  A statement that the proposed district shall not be an undue burden on any owner of
property within the district and is not unjust or unreasonable. 

5.  (1)  As an alternative to the methods described in subsections 1 and 2 of this
section, if two or more local transportation authorities have adopted resolutions calling for
the joint establishment of a district, the governing body of any one such local
transportation authority may file a petition in the circuit court of any county in which the
proposed project is located requesting the creation of a district. 

(2)  The proposed district area shall be contiguous and may contain all or any portion
of one or more municipalities and counties.  Property separated only by public streets,
easements, or rights-of-way or connected by a single public street, easement, or right-of-
way shall be considered contiguous. 

(3)  The petition shall set forth: 
(a)  That the petitioner is the governing body of a local transportation authority acting

in its official capacity; 
(b)  The name of each local transportation authority within the proposed district.  The

resolution of the governing body of each local transportation authority calling for the joint
establishment of the district shall be attached to the petition; 

(c)  The name and address of each respondent. Respondents must include the
commission and each affected local transportation authority within the proposed district,
except a petitioning local transportation authority; 

(d)  A specific description of the proposed district boundaries including a map
illustrating such boundaries; 

(e)  A general description of each project proposed to be undertaken by the district,
including a description of the approximate location of each project; 

(f)  The name of the proposed district; 
(g)  The number of members of the board of directors of the proposed district; 
(h)  A request that the question be submitted to the qualified voters within the limits

of the proposed district whether they will establish a transportation development district
to develop the projects described in the petition; 

(i)  A proposal for funding the district initially, pursuant to the authority granted in
sections 238.200 to 238.275, together with a request that the imposition of the funding
proposal be submitted to the qualified voters residing within the limits of the proposed
district; provided, however, the funding method of special assessments may also be
approved as provided in subsection 1 of section 238.230; and 

(j)  A statement that the proposed district shall not be an undue burden on any owner
of property within the district and is not unjust or unreasonable. 

238.210.  HEARING, HOW CONDUCTED — OPPOSITION TO DISTRICT, HOW FILED —
APPEALS, HOW. — 1.  Within thirty days after the petition is filed, the circuit court clerk shall
serve a copy of the petition on the respondents who shall have thirty days after receipt of service
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to file an answer stating agreement with or opposition to the creation of the district.  If any
respondent files its answer opposing the creation of the district, it shall recite legal reasons why
the petition is defective, why the proposed district is illegal or unconstitutional, or why the
proposed method for funding the district is illegal or unconstitutional.  The respondent shall ask
the court for a declaratory judgment respecting these issues.  The answer of each respondent shall
be served on each petitioner and every other respondent named in the petition.  Any resident,
taxpayer, any other entity, or any local transportation authority within the proposed district may
join in or file a petition supporting or answer opposing the creation of the district and seeking a
declaratory judgment respecting these same issues within thirty days after the date notice is last
published by the circuit clerk. 

2.  The court shall hear the case without a jury. If the court shall thereafter determine the
petition is defective or the proposed district is illegal or unconstitutional, or shall be an undue
burden on any owner of property within the district or is unjust and unreasonable, it shall enter
its declaratory judgment to that effect and shall refuse to make the certifications requested in the
pleadings.  If the court determines that any proposed funding method is illegal or unconstitu-
tional, it shall enter its judgment striking that funding method in whole or part.  If the court
determines the petition is not legally defective and the proposed district and method of funding
are neither illegal nor unconstitutional, the court shall enter its judgment to that effect.  If the
petition was filed by registered voters or by a governing body, the court shall then certify the
questions regarding district creation, project development, and proposed funding for voter
approval.  If the petition was filed by a governing body pursuant to subsection 5 of section
238.207, RSMo, the court shall then certify the single question regarding district creation,
project development, and proposed funding for voter approval.  If the petition was filed by
the owners of record of all of the real property located within the proposed district, the court shall
declare the district organized and certify the funding methods stated in the petition for qualified
voter approval; provided, however, the funding method of special assessments may also be
approved as provided in subsection 1 of section 238.230.  In either case, if no objections to the
petition are timely filed, the court may make such certifications based upon the pleadings before
it without any hearing. 

3.  Any party having filed an answer or petition may appeal the circuit court's order or
declaratory judgment in the same manner provided for other appeals. 

238.215.  ELECTION, WHEN — BALLOT, FORM OF — RESULTS. — 1.  If the circuit court
certifies the petition for voter approval, it shall call an election pursuant to section 238.216. 

2.  At such election for voter approval of the qualified voters, the questions shall be
submitted in substantially the following form: 

Shall there be organized in (here specifically describe the proposed district boundaries),
within the state of Missouri, a transportation development district, to be known as the "................
Transportation Development District" for the purpose of developing the following transportation
project: (here summarize the proposed project or projects and require each voter to approve or
disapprove of each project) and have the power to fund the proposed project upon separate voter
approval by any or all of the following methods:  (here specifically describe the proposed
funding methods and require each voter to approve or disapprove of each proposed funding
method)? 

3.  (1)  If the petition was filed pursuant to subsection 5 of section 238.207 and the
district desires to impose a sales tax as the only proposed funding mechanism, at such
election for voter approval of the qualified voters, the question shall be submitted in
substantially the following form: 

Shall there be organized in (here specifically describe the proposed district
boundaries), within the state of Missouri, a transportation development district, to be
known as the "........... Transportation Development District" for the purpose of developing
the following transportation project:  (here summarize the proposed project or projects)
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and be authorized to impose a transportation development district-wide sales tax at the
rate of .......(insert amount) for a period of .......(insert number) years from the date on
which such tax is first imposed for the purpose of funding the transportation project or
projects? 

(2)  If the petition was filed pursuant to subsection 5 of section 238.207 and the district
desires to impose a funding mechanism other than a sales tax, at such election for voter
approval of the qualified voters, the question shall be submitted in substantially the form
set forth in subsection 2 of this section and the proposed funding mechanism shall require
separate voter approval at a subsequent election. 

[3.]  4.  The results of the election shall be entered upon the records of the circuit court of
the county in which the petition was filed.  Also, a certified copy thereof shall be filed with the
county clerk of each county in which a portion of the proposed district lies, who shall cause the
same to be spread upon the records of the county commission.  If the results show that a majority
of the votes cast by the qualified voters were in favor of organizing the transportation
development district, the circuit court having jurisdiction of the matter shall declare the district
organized and certify the funding methods approved by the qualified voters.  If the results show
that less than a majority of the votes cast by the qualified voters were in favor of the organization
of the district, the circuit court shall declare that the question has failed to pass, and the same
question shall not be again submitted for voter approval for two years. 

5.  Notwithstanding the foregoing, if the election was held pursuant to subsection 3
of this section, the results of the election shall be entered upon the records of the circuit
court of the county in which the petition was filed.  Also, a certified copy thereof shall be
filed with the county clerk of each county in which a portion of the proposed district lies.
If the results show that a majority of the votes cast by the qualified voters were in favor
of the proposition, the circuit court having jurisdiction of the matter shall declare the
district organized and the funding methods approved by the qualified voters to be in
effect.  If the results show that less than a majority of the votes cast by the qualified voters
were in favor of the proposition, the circuit court shall declare that the question has failed
to pass.  A new petition shall be filed pursuant to subsection 5 of section 238.207 prior to
the question being again submitted for voter approval. 

238.220.  DIRECTORS, ELECTION OF, HOW, QUALIFICATIONS — ADVISORS, APPOINTED

WHEN, DUTIES. — 1.  Notwithstanding anything to the contrary contained in section 238.216,
if any persons eligible to be registered voters reside within the district the following procedures
shall be followed: 

(1)  After the district has been declared organized, the court shall upon petition of any
interested person order the county clerk to cause an election to be held in all areas of the district
within one hundred twenty days after the order establishing the district, to elect the district board
of directors which shall be not less than five nor more than fifteen; 

(2)  Candidates shall pay the sum of five dollars as a filing fee to the county clerk and shall
file with the election authority of such county a statement under oath that he or she possesses all
of the qualifications set out in this section for a director.  Thereafter, such candidate shall have
his or her name placed on the ballot as a candidate for director; 

(3)  The director or directors to be elected shall be elected at large.  The candidate receiving
the most votes from qualified voters shall be elected to the position having the longest term, the
second highest total votes elected to the position having the next longest term, and so forth.  Each
initial director shall serve the one-, two- or three-year term to which he or she was elected, and
until a successor is duly elected and qualified.  Each successor director shall serve a three-year
term.  The directors shall nominate and elect an interim director to complete any unexpired term
of a director caused by resignation or disqualification; and 

(4)  Each director shall be a resident of the district.  Directors shall be registered voters at
least twenty-one years of age. 



738 Laws of Missouri, 2003

2.  Notwithstanding anything to the contrary contained in section 238.216, if no persons
eligible to be registered voters reside within the district, the following procedures shall apply: 

(1)  Within thirty days after the district has been declared organized, the circuit clerk of the
county in which the petition was filed shall, upon giving notice by causing publication to be
made once a week for two consecutive weeks in a newspaper of general circulation in the
county, the last publication of which shall be at least ten days before the day of the meeting
required by this section, call a meeting of the owners of real property within the district at a day
and hour specified in a public place in the county in which the petition was filed for the purpose
of electing a board of not less than five and not more than fifteen directors, to be composed of
owners or representatives of owners of real property in the district; provided that, if all the
owners of property in the district joined in the petition for formation of the district, such meeting
may be called by order of the court without further publication; 

(2)  The property owners, when assembled, shall organize by the election of a chairman and
secretary of the meeting who shall conduct the election.  At the election, each acre of real
property within the district shall represent one share, and each owner may have one vote in
person or by proxy for every acre of real property owned by such person within the district; 

(3)  The one-third of the initial board members receiving the most votes shall be elected to
positions having a term of three years.  The one-third of initial board members receiving the next
highest number of votes shall be elected to positions having a term of two years. The lowest one-
third of initial board members receiving sufficient votes shall be elected to positions having a
term of one year.  Each initial director shall serve the term to which he or she was elected, and
until a successor is duly elected and qualified.  Successor directors shall be elected in the same
manner as the initial directors at a meeting of the real property owners called by the board.  Each
successor director shall serve a three-year term.  The directors shall nominate and elect an interim
director to complete any unexpired term of a director caused by resignation or disqualification;

(4)  Directors shall be at least twenty-one years of age. 
3.  Notwithstanding any provision of sections 238.216 and 238.220 to the contrary, if

the petition for formation of the district was filed pursuant to subsection 5 of section
238.207, the following procedures shall be followed: 

(1)  If the district is comprised of four or more local transportation authorities, the
board of directors shall consist of the presiding officer of each local transportation
authority within the district.  If the district is comprised of two or three local
transportation authorities, the board of directors shall consist of the presiding officer of
each local transportation authority within the district and one person designated by the
governing body of each local transportation authority within the district; 

(2)  Each director shall be at least twenty-one years of age and a resident or property
owner of the local transportation authority the director represents. A director designated
by the governing body of a local transportation authority may be removed by such
governing body at any time with or without cause; and 

(3)  Upon the assumption of office of a new presiding officer of a local transportation
authority, such individual shall automatically succeed his predecessor as a member of the
board of directors.  Upon the removal, resignation or disqualification of a director
designated by the governing body of a local transportation authority, such governing body
shall designate a successor director. 

[3.]  4.  The commission shall appoint one or more advisors to the board, who shall have
no vote but shall have the authority to participate in all board meetings and discussions, whether
open or closed, and shall have access to all records of the district and its board of directors. 

[4.]  5.  If the proposed project is not intended to be merged into the state highways and
transportation system under the commission's jurisdiction, the local transportation authority that
will assume maintenance of the project shall appoint one or more advisors to the board of
directors who shall have the same rights as advisors appointed by the commission. 
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6.  Any county or counties located wholly or partially within the district which is not
a "local transportation authority" pursuant to subdivision (4) of subsection 1 of section
238.202, may appoint one or more advisors to the board who shall have the same rights
as advisors appointed by the commission. 

238.222.  POWERS OF BOARD, GENERALLY — OFFICERS, MEETINGS, EXPENSES —
QUORUM. — 1.  The board shall possess and exercise all of the district's legislative and executive
powers. 

2.  Within thirty days after the election of the initial directors or the selection of the initial
directors pursuant to subsection 3 of section 238.220, the board shall meet.  The time and
place of the first meeting of the board shall be designated by the court that heard the petition
upon the court's own initiative or upon the petition of any interested person.  At its first meeting
and after each election of new board members or the selection of the initial directors pursuant
to subsection 3 of section 238.220 the board shall elect a chairman from its members. 

3.  The board shall appoint an executive director, district secretary, treasurer and such other
officers or employees as it deems necessary. 

4.  At the first meeting, the board, by resolution, shall define the first and subsequent fiscal
years of the district, and shall adopt a corporate seal. 

5.  A simple majority of the board shall constitute a quorum.  If a quorum exists, a majority
of those voting shall have the authority to act in the name of the board, and approve any board
resolution. 

6.  Each director shall devote such time to the duties of the office as the faithful discharge
thereof may require and may be reimbursed for his actual expenditures in the performance of his
duties on behalf of the district. 

238.235.  SALES TAX, CERTAIN DISTRICTS, EXEMPTIONS FROM TAX — ELECTION,
BALLOT FORM — PROCEDURES FOR COLLECTION, DISTRIBUTION, USE — REPEAL OF TAX.
— 1.  (1)  Any transportation development district may by resolution impose a transportation
development district sales tax on all retail sales made in such transportation development district
which are subject to taxation pursuant to the provisions of sections 144.010 to 144.525, RSMo,
except such transportation development district sales tax shall not apply to the sale or use of
motor vehicles, trailers, boats or outboard motors nor to all sales of electricity or electrical
current, water and gas, natural or artificial, nor to sales of service to telephone subscribers, either
local or long distance.  Such transportation development district sales tax may be imposed for
any transportation development purpose designated by the transportation development district
in its ballot of submission to its qualified voters, except that no resolution enacted pursuant to the
authority granted by this section shall be effective unless: 

(a)  The board of directors of the transportation development district submits to the qualified
voters of the transportation development district a proposal to authorize the board of directors of
the transportation development district to impose [a] or increase the levy of an existing tax
pursuant to the provisions of this section; or 

(b)  The voters approved the question certified by the petition filed pursuant to
subsection 5 of section 238.207. 

(2)  If the transportation district submits to the qualified voters of the transportation
development district a proposal to authorize the board of directors of the transportation
development district to impose or increase the levy of an existing tax pursuant to the
provisions of paragraph (a) of subdivision (1) of subsection 1 of this section, the ballot of
submission shall contain, but need not be limited to, the following language: 

Shall the transportation development district of ............ (transportation development district's
name) impose a transportation development district-wide sales tax at the rate of .......... (insert
amount) for a period of .......... (insert number) years from the date on which such tax is first
imposed for the purpose of .......... (insert transportation development purpose)? 
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[  ]     YES [  ]     NO
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are opposed
to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are in favor
of the proposal, then the resolution and any amendments thereto shall be in effect.  If a majority
of the votes cast by the qualified voters voting are opposed to the proposal, then the board of
directors of the transportation development district shall have no power to impose the sales tax
authorized by this section unless and until the board of directors of the transportation
development district shall again have submitted another proposal to authorize it to impose the
sales tax pursuant to the provisions of this section and such proposal is approved by a majority
of the qualified voters voting thereon. 

(3)  The sales tax authorized by this section shall become effective on the first day of the
month following adoption of the tax by the qualified voters. 

(4)  In each transportation development district in which a sales tax has been imposed in the
manner provided by this section, every retailer shall add the tax imposed by the transportation
development district pursuant to this section to the retailer's sale price, and when so added such
tax shall constitute a part of the price, shall be a debt of the purchaser to the retailer until paid,
and shall be recoverable at law in the same manner as the purchase price. 

(5)  In order to permit sellers required to collect and report the sales tax authorized by this
section to collect the amount required to be reported and remitted, but not to change the
requirements of reporting or remitting tax or to serve as a levy of the tax, and in order to avoid
fractions of pennies, the transportation development district may establish appropriate brackets
which shall be used in the district imposing a tax pursuant to this section in lieu of those brackets
provided in section 144.285, RSMo. 

(6)  All revenue received by a transportation development district from the tax authorized
by this section which has been designated for a certain transportation development purpose shall
be deposited in a special trust fund and shall be used solely for such designated purpose.  Upon
the expiration of the period of years approved by the qualified voters pursuant to subdivision (2)
of this subsection or if the tax authorized by this section is repealed pursuant to subsection 6 of
this section, all funds remaining in the special trust fund shall continue to be used solely for such
designated transportation development purpose.  Any funds in such special trust fund which are
not needed for current expenditures may be invested by the board of directors in accordance with
applicable laws relating to the investment of other transportation development district funds. 

(7)  The sales tax may be imposed in increments of one-eighth of one percent, up to a
maximum of one percent on the receipts from the sale at retail of all tangible personal property
or taxable services at retail within the transportation development district adopting such tax, if
such property and services are subject to taxation by the state of Missouri pursuant to the
provisions of sections 144.010 to 144.525, RSMo, except such transportation development
district sales tax shall not apply to the sale or use of motor vehicles, trailers, boats or outboard
motors nor to public utilities.  Any transportation development district sales tax imposed pursuant
to this section shall be imposed at a rate that shall be uniform throughout the district. 

2.  The resolution imposing the sales tax pursuant to this section shall impose upon all
sellers a tax for the privilege of engaging in the business of selling tangible personal property or
rendering taxable services at retail to the extent and in the manner provided in sections 144.010
to 144.525, RSMo, and the rules and regulations of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be the rate imposed by the resolution as the sales tax
and the tax shall be reported and returned to and collected by the transportation development
district. 

3.  On and after the effective date of any tax imposed pursuant to this section, the
transportation development district shall perform all functions incident to the administration,
collection, enforcement, and operation of the tax.  The tax imposed pursuant to this section shall



House Bill 668 741

be collected and reported upon such forms and under such administrative rules and regulations
as may be prescribed by the transportation development district. 

4.  (1) All applicable provisions contained in sections 144.010 to 144.525, RSMo,
governing the state sales tax, sections 32.085 and 32.087, RSMo, and section 32.057, RSMo,
the uniform confidentiality provision, shall apply to the collection of the tax imposed by this
section, except as modified in this section. 

(2)  All exemptions granted to agencies of government, organizations, persons and to the
sale of certain articles and items of tangible personal property and taxable services pursuant to
the provisions of sections 144.010 to 144.525, RSMo, are hereby made applicable to the
imposition and collection of the tax imposed by this section. 

(3)  The same sales tax permit, exemption certificate and retail certificate required by
sections 144.010 to 144.525, RSMo, for the administration and collection of the state sales tax
shall satisfy the requirements of this section, and no additional permit or exemption certificate
or retail certificate shall be required; except that the transportation development district may
prescribe a form of exemption certificate for an exemption from the tax imposed by this section.

(4)  All discounts allowed the retailer pursuant to the provisions of the state sales tax laws
for the collection of and for payment of taxes pursuant to such laws are hereby allowed and
made applicable to any taxes collected pursuant to the provisions of this section. 

(5)  The penalties provided in section 32.057, RSMo, and sections 144.010 to 144.525,
RSMo, for violation of those sections are hereby made applicable to violations of this section.

(6)  For the purpose of a sales tax imposed by a resolution pursuant to this section, all retail
sales except retail sales of motor vehicles shall be deemed to be consummated at the place of
business of the retailer unless the tangible personal property sold is delivered by the retailer or
the retailer's agent to an out-of-state destination or to a common carrier for delivery to an out-of-
state destination.  In the event a retailer has more than one place of business in this state which
participates in the sale, the sale shall be deemed to be consummated at the place of business of
the retailer where the initial order for the tangible personal property is taken, even though the
order must be forwarded elsewhere for acceptance, approval of credit, shipment or billing.  A
sale by a retailer's employee shall be deemed to be consummated at the place of business from
which the employee works. 

5.  All sales taxes collected by the transportation development district shall be deposited by
the transportation development district in a special fund to be expended for the purposes
authorized in this section. The transportation development district shall keep accurate records of
the amount of money which was collected pursuant to this section, and the records shall be open
to the inspection of officers of each transportation development district and the general public.

6.  (1)  No transportation development district imposing a sales tax pursuant to this section
may repeal or amend such sales tax unless such repeal or amendment will not impair the district's
ability to repay any liabilities which it has incurred, money which it has borrowed or revenue
bonds, notes or other obligations which it has issued or which have been issued by the
commission or any local transportation authority to finance any project or projects. 

(2)  Whenever the board of directors of any transportation development district in which a
transportation development sales tax has been imposed in the manner provided by this section
receives a petition, signed by ten percent of the qualified voters calling for an election to repeal
such transportation development sales tax, the board of directors shall, if such repeal will not
impair the district's ability to repay any liabilities which it has incurred, money which it has
borrowed or revenue bonds, notes or other obligations which it has issued or which have been
issued by the commission or any local transportation authority to finance any project or projects,
submit to the qualified voters of such transportation development district a proposal to repeal the
transportation development sales tax imposed pursuant to the provisions of this section. If a
majority of the votes cast on the proposal by the qualified voters voting thereon are in favor of
the proposal to repeal the transportation development sales tax, then the resolution imposing the
transportation development sales tax, along with any amendments thereto, is repealed.  If a
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majority of the votes cast by the qualified voters voting thereon are opposed to the proposal to
repeal the transportation development sales tax, then the ordinance or resolution imposing the
transportation development sales tax, along with any amendments thereto, shall remain in effect.

238.236.  SALES TAX FOR TRANSPORTATION DEVELOPMENT DISTRICT ON ALL RETAIL

SALES AUTHORIZED — BALLOT FORM, CONTENT — RATE OF TAX COLLECTION — FUND

CREATED, LAPSE TO GENERAL REVENUE PROHIBITED — DISTRIBUTION — PROCEDURE TO

REPEAL TAX. — 1.  This section shall not apply to any tax levied pursuant to section 238.235,
and no tax shall be imposed pursuant to the provisions of this section if a tax has been imposed
by a transportation development district pursuant to section 238.235. 

2.  In lieu of the taxes allowed pursuant to section 238.235, any transportation development
district which consists of all of one or more entire counties, all of one or more entire cities, or all
of one or more entire counties and one or more entire cities which are totally outside the
boundaries of those counties may by resolution impose a transportation development district sales
tax on all retail sales made in such transportation development district which are subject to
taxation pursuant to the provisions of sections 144.010 to 144.525, RSMo, for any transportation
development purpose designated by the transportation development district in its ballot of
submission to its qualified voters.  No resolution enacted pursuant to the authority granted by this
section shall be effective unless: 

(1)  The board of directors of the transportation development district submits to the qualified
voters of the transportation development district, at a state general, primary, or special election,
a proposal to authorize the board of directors of the transportation development district to impose
[a] or increase the levy of an existing tax pursuant to the provisions of this section; or 

(2)  The voters approved the question certified by the petition filed pursuant to
subsection 5 of section 238.207. 

3.  If the transportation development district submits to the qualified voters of the
transportation development district a proposal to authorize the board of directors of the
transportation development district to impose or increase the levy of an existing tax
pursuant to the provisions of subdivision (1) of subsection 2 of this section, the ballot of
submission shall contain, but need not be limited to, the following language: 

Shall the transportation development district of ..........(transportation development district's
name) impose a transportation development district-wide sales tax at the rate of .......... (insert
amount) for a period of .......... (insert number) years from the date on which such tax is first
imposed for the purpose of ................................. (insert transportation development purpose)? 

[  ]     YES [  ]     NO
If you are in favor of the question, place an "X" in the box opposite "YES".  If you are opposed
to the question, place an "X" in the box opposite "NO". 
If a majority of the votes cast on the proposal by the qualified voters voting thereon are in favor
of the proposal, then the resolution and any amendments thereto shall be in effect.  If a majority
of the votes cast by the qualified voters voting are opposed to the proposal, then the board of
directors of the transportation development district shall have no power to impose the sales tax
authorized by this section unless and until the board of directors of the transportation
development district shall again have submitted another proposal to authorize it to impose the
sales tax pursuant to the provisions of this section and such proposal is approved by a majority
of the qualified voters voting thereon. 

4.  Within ten days after the adoption of any resolution in favor of the adoption of a
transportation development district sales tax which has been approved by the qualified voters
of such transportation development district, the transportation development district shall forward
to the director of revenue, by United States registered mail or certified mail, a certified copy of
the resolution of its board of directors.  The resolution shall reflect the effective date thereof.  The
sales tax authorized by this section shall become effective on the first day of the second calendar
quarter after the director of revenue receives notice of adoption of such tax. 
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5.  All revenue received by a transportation development district from the tax authorized by
this section which has been designated for a certain transportation development purpose shall be
deposited in a special trust fund and shall be used solely for such designated purpose.  Upon the
expiration of the period of years approved by the qualified voters pursuant to subsection 3 of this
section or if the tax authorized by this section is repealed pursuant to subsection 12 of this
section, all funds remaining in the special trust fund shall continue to be used solely for such
designated transportation development purpose.  Any funds in such special trust fund which are
not needed for current expenditures may be invested by the board of directors in accordance
with applicable laws relating to the investment of other transportation development district funds.

6.  The sales tax may be imposed at a rate of one-eighth of one percent, one-fourth of one
percent, three-eighths of one percent, one-half of one percent or one percent on the receipts from
the sale at retail of all tangible personal property or taxable services at retail within the
transportation development district adopting such tax, if such property and services are subject
to taxation by the state of Missouri pursuant to the provisions of sections 144.010 to 144.525,
RSMo.  Any transportation development district sales tax imposed pursuant to this section shall
be imposed at a rate that shall be uniform throughout the district. 

7.  The resolution imposing the sales tax pursuant to this section shall impose upon all
sellers a tax for the privilege of engaging in the business of selling tangible personal property or
rendering taxable services at retail to the extent and in the manner provided in sections 144.010
to 144.525, RSMo, and the rules and regulations of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be the rate imposed by the resolution as the sales tax.
The amount reported and returned to the director of revenue by the seller shall be computed on
the basis of the combined rate of the tax imposed by sections 144.010 to 144.525, RSMo, and
the tax imposed by the [resolutions] resolution as authorized by this section, plus any amounts
imposed pursuant to other provisions of law. 

8.  On and after the effective date of any tax imposed pursuant to this section, the director
of revenue shall perform all functions incident to the administration, collection, enforcement, and
operation of the tax, and the director of revenue shall collect, in addition to all other sales taxes
imposed by law, the additional tax authorized pursuant to this section.  The tax imposed pursuant
to this section and the taxes imposed pursuant to all other laws of the state of Missouri shall be
collected together and reported upon such forms and pursuant to such administrative rules and
regulations as may be prescribed by the director of revenue. 

9.  All applicable provisions contained in sections 144.010 to 144.525, RSMo, governing
the state sales tax, sections 32.085 and 32.087, RSMo, governing local sales taxes, and section
32.057, RSMo, the uniform confidentiality provision, shall apply to the collection of the tax
imposed by this section, except as modified in this section. 

10.  All sales taxes collected by the director of revenue pursuant to this section on behalf of
any transportation development district, less one percent for the cost of collection, which shall
be deposited in the state's general revenue fund after payment of premiums for surety bonds as
provided in section 32.087, RSMo, shall be deposited in the state treasury to the credit of the
"Transportation Development District Sales Tax Fund", which is hereby created.  Moneys in the
transportation development district sales tax fund shall not be deemed to be state funds and shall
not be commingled with any funds of the state.  All interest earned upon the balance in the
transportation development district sales tax fund shall be deposited to the credit of the same
fund.  Any balance in the fund at the end of an appropriation period shall not be transferred to
the general revenue fund and the provisions of section 33.080, RSMo, shall not apply to the
fund.  The director of revenue shall keep accurate records of the amount of money which was
collected in each transportation development district imposing a sales tax pursuant to this section,
and the records shall be open to the inspection of officers of each transportation development
district and the general public.  Not later than the tenth day of each month, the director of
revenue shall distribute all moneys deposited in such fund during the preceding month to the
proper transportation development district. 
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11.  The director of revenue may authorize the state treasurer to make refunds from the
amounts credited to any transportation development district for erroneous payments and
overpayments made, and may redeem dishonored checks and drafts deposited to the credit of
such districts.  If any transportation development district repeals the tax authorized by this section,
the transportation development district shall notify the director of revenue of the action at least
ninety days prior to the effective date of the repeal and the director of revenue may order
retention, for a period of one year, of two percent of the amount collected after receipt of such
notice to cover possible refunds or overpayment of such tax and to redeem dishonored checks
and drafts deposited to the credit of such accounts. After one year has elapsed after the effective
date of repeal of the tax authorized by this section in such transportation development district,
the director of revenue shall remit the balance in the account to the transportation development
district and close the account of that transportation development district.  The director of revenue
shall notify each transportation development district of each instance of any amount refunded or
any check redeemed from receipts due the transportation development district. 

12.  (1)  No transportation development district imposing a sales tax pursuant to this section
may repeal or amend such sales tax unless such repeal or amendment will not impair the district's
ability to repay any liabilities which it has incurred, money which it has borrowed or revenue
bonds, notes or other obligations which it has issued or which have been issued by the
commission or any local transportation authority to finance any project or projects. 

(2)  Whenever the board of directors of any transportation development district in which a
transportation development sales tax has been imposed in the manner provided by this section
receives a petition, signed by ten percent of the qualified voters of such transportation
development district calling for an election to repeal such transportation development sales tax,
the board of directors shall, if such repeal will not impair the district's ability to repay any
liabilities which it has incurred, money which it has borrowed or revenue bonds, notes or other
obligations which it has issued or which have been issued by the commission or any local
transportation authority to finance any project or projects, submit to the voters of such
transportation development district a proposal to repeal the transportation development sales tax
imposed pursuant to the provisions of this section.  If a majority of the votes cast on the proposal
by the qualified voters voting thereon are in favor of the proposal to repeal the transportation
development sales tax, then the resolution imposing the transportation development sales tax,
along with any amendments thereto, is repealed.  If a majority of the votes cast by the qualified
voters voting thereon are opposed to the proposal to repeal the transportation development sales
tax, then the [ordinance or] resolution imposing the transportation development sales tax, along
with any amendments thereto, shall remain in effect. 

523.050.  COMMISSIONERS' REPORT — NOTICE OF FILING — REVIEW. — 1.  Upon the
filing of such report of said commissioners, the clerk of the court wherein the same is filed shall
duly notify the party whose property is affected of the filing thereof; and the report of said
commissioners may be reviewed by the court in which the proceedings are had, on written
exceptions, filed by either party in the clerk's office, within ten days after the service of the notice
aforesaid; and the court shall make such order therein as right and justice may require, and may
order a new appraisement, upon good cause shown. 

2.  Such new appraisement shall, at the request of either party, be made by a jury, under the
supervision of the court, as in ordinary cases of inquiry of damages; but notwithstanding such
exceptions, such company may proceed to erect said telephone or telegraph line, or construct said
road or railroad; and any subsequent proceedings shall only affect the amount of compensation
to be allowed.  In all cases arising under the provisions of this chapter, the report of
commissioners, when signed by a majority of them, shall be taken and considered as the report
of all. 

3.  If after ninety days after the award is paid into court no agreement has been filed
and no party having an interest in the award has filed a distribution motion, the court
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shall determine the percentage of the award to which each party having an interest
therein is entitled. 

Approved July 11, 2003

HB 688  [SCS HCS HB 688]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Life Sciences Trust Fund and the Life Sciences Board.

AN ACT to amend chapter 196, RSMo, by adding thereto twelve new sections relating to the
life sciences research trust fund. 

SECTION
A. Enacting clause.

196.1100. Life sciences research trust fund established, purpose — reversion to general revenue prohibited. 
196.1103. Board for life science research established — appointment, terms, qualifications, expenses, appointment

to life science committee not to disqualify for membership on board. 
196.1106. Centers for life sciences research to be established, definition of centers — areas in which centers to be

established — approval by board — screening committee appointed for each area — rules, powers and
duties. 

196.1109. Moneys appropriated from trust fund, purposes. 
196.1112. Projects for centers to be determined by board, subject to peer review — distribution of funds, amounts

authorized. 
196.1115. Board's powers, duties and limitation on expenditures. 
196.1118. Annual audit by state auditor or private accounting firm — audit available to public — every three years

comprehensive report for governor and general assembly, content — audit and report not administrative
expense. 

196.1121. Reimbursement of costs allowed if four-part test met — institutions or organizations receiving grants or
awards to retain title to all inventions, data and discoveries — rulemaking authority. 

196.1124. Board members not to be employed by public or private entity receiving financial support from trust fund
— conflict of interest guidelines to be developed. 

196.1127. Appropriation to board subject to certain requirements. 
196.1130. Rules to become effective, when. 

1. Bank accounts with certain average balances to be obtained through competitive bid process.

Be it enacted by the General Assembly of the state of Missouri, as follows: 

SECTION A.  ENACTING CLAUSE. — Chapter 196, RSMo, is amended by adding thereto
twelve new sections, to be known as sections 196.1100, 196.1103, 196.1106, 196.1109,
196.1112, 196.1115, 196.1118, 196.1121, 196.1124, 196.1127, 196.1130 and Section 1, to read
as follows: 

196.1100.  LIFE SCIENCES RESEARCH TRUST FUND ESTABLISHED, PURPOSE —
REVERSION TO GENERAL REVENUE PROHIBITED. — 1.  There is hereby established in the
state treasury the "Life Sciences Research Trust Fund" to be held separate and apart
from all other public moneys and funds of the state, including but not limited to the
tobacco securitization settlement trust fund established in section 8.550, RSMo.  The state
treasurer shall deposit into the fund twenty-five percent of all moneys received from the
master settlement agreement, as defined in section 196.1000, beginning in fiscal year 2007
and in perpetuity thereafter.  Moneys in the fund shall not be subject to appropriation for
purposes other than those provided in sections 196.1100 to 196.1130 without a majority
vote in each house of the general assembly. All moneys in the fund shall be used for the
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purposes of sections 196.1100 to 196.1130 only.  Notwithstanding the provisions of section
33.080, RSMo, to the contrary, the moneys in the fund shall not revert to the credit of
general revenue at the end of the biennium. 

2.  Moneys in the life sciences research trust fund shall be used strategically, in
cooperation with other governmental and not-for-profit private entities to enhance the
capacity of the state of Missouri's ability to perform research to better serve the health and
welfare of the residents of the state of Missouri as a center of life sciences research and
development by building on the success of research institutions located in Missouri,
creating in and attracting to Missouri new research and development institutions,
commercializing the life sciences technologies developed by such institutions, and
enhancing their capacity to carry out their respective missions. 

196.1103.  BOARD FOR LIFE SCIENCE RESEARCH ESTABLISHED — APPOINTMENT,
TERMS, QUALIFICATIONS, EXPENSES, APPOINTMENT TO LIFE SCIENCE COMMITTEE NOT TO

DISQUALIFY FOR MEMBERSHIP ON BOARD. — The management, governance, and control
of moneys appropriated from the life sciences research trust fund shall be vested in the
"Life Sciences Research Board" which is hereby created in the office of administration
as a type III division and which shall consist of seven members.  The following provisions
shall apply to the life sciences research board and its members: 

(1)  Each member shall be appointed by the governor with the advice and consent of
the senate pursuant to the procedures herein set forth for a term of four years; except
that, of the initial members of the board appointed, three shall be appointed for two-year
terms and four shall be appointed to four-year terms; 

(2)  The members of the board shall be generally familiar with the life sciences and
current research trends and developments with either technical or scientific expertise in
life sciences and with an understanding of the application of the results of life sciences
research.  The appointment of a person to the life sciences research committee created by
Executive Order 01-10 issued by the governor on July 23, 2002, shall not disqualify a
person from serving as a member, either contemporaneously or later, on the life sciences
research board; 

(3)  No member of the life sciences research board shall serve more than two
consecutive full four-year terms; 

(4)  The members of the life sciences research board shall receive no salary or other
compensation for their services as a member of the board, but shall receive
reimbursement for their actual and necessary expenses incurred in performance of their
duties as members of the board. 

196.1106.  CENTERS FOR LIFE SCIENCES RESEARCH TO BE ESTABLISHED, DEFINITION

OF CENTERS — AREAS IN WHICH CENTERS TO BE ESTABLISHED — APPROVAL BY BOARD —
SCREENING COMMITTEE APPOINTED FOR EACH AREA — RULES, POWERS AND DUTIES. —
Centers for life sciences research shall be established and shall be subject to the following
provisions: 

(1)  A "center for excellence for life sciences research" means a system or regional
consortium of public and private not-for-profit academic, research, or health care
institutions or organizations engaged in competitive research in targeted fields consistent
with the strategic purposes of life sciences research as provided in sections 196.1100 to
196.1130; 

(2)  The life sciences research board shall monitor and adopt such rules as are
necessary to assure quality and accountability in the operation of the centers for excellence
for life sciences research; 

(3)  One St. Louis area center for excellence may be established within the
geographical area encompassing the City of St. Louis and St. Louis, St. Charles, Jefferson,
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and Franklin counties.  If any part of a municipality is located within any one such county
and also encompasses a part of another county in this state, the entire area encompassed
within the city limits of such municipality shall be a part of the geographical area of the
St. Louis area center for excellence; 

(4)  One Kansas City area center for excellence may be established within the
geographical area encompassing Jackson, Clay, Andrew, Buchanan, and Platte counties.
If any part of a municipality is located within any one such county and also encompasses
a part of another county in this state, the entire area encompassed within the city limits
of such municipality shall be a part of the geographical area of the Kansas City area
center for excellence; 

(5)  One Springfield center for excellence may be established within the geographical
area encompassing Greene, Christian, and Webster counties; 

(6)  A Missouri statewide center for excellence may be established that shall
encompass the institutions, agricultural research centers dedicated to the development of
plant-made pharmaceuticals, and campuses within the University of Missouri system and
those regions of Missouri not encompassed within another center for excellence; provided
that the University of Missouri- Kansas City and the University of Missouri-St. Louis shall
participate in the centers for excellence in their respective geographical regions; 

(7)  The life sciences research board shall receive and review suggestions for the
formation and composition of the initial centers for excellence.  After receiving and
reviewing such suggestions, the life sciences research board shall determine the initial
composition, and shall consider and approve the organizational plan and structure of the
St. Louis area, Kansas City area, Springfield area, and Missouri statewide centers for
excellence; 

(8)  Before any center for excellence is considered to be a center for excellence for life
sciences research under sections 196.1100 to 196.1130, its composition and organizational
structure shall be approved by the life sciences research board; 

(9)  Any center for excellence for life sciences research that is established within a
geographical area specified in sections 196.1100 to 196.1130 shall be comprised of a
consortium of public and private not-for-profit academic, research, or health care
institutions or organizations that have collectively at least fifteen million dollars in annual
research expenditures in the life sciences, including a collective minimum of two million
dollars in basic research in life sciences; 

(10)  Each center for excellence for life sciences research shall appoint a screening
committee.  The centers, through their screening committees, shall solicit, collect, prioritize,
and forward to the life sciences research board proposed research initiatives for
consideration for funding by the board.  Members of each screening committee shall
generally be familiar with the life sciences and current trends and developments with
either technical or scientific expertise in the life sciences with an understanding of life
sciences and with an understanding of the application of the results of life sciences
research. No member of a screening committee shall be employed by any public or private
entity eligible to receive financial support from the life sciences research trust fund; and

(11)  The centers for excellence for life sciences research shall have any and all powers
attendant to carrying out the operations that are not contrary to the provisions of sections
196.1100 to 196.1130 or any rules, guidelines, or decisions adopted by the life sciences
research board. 

196.1109.  MONEYS APPROPRIATED FROM TRUST FUND, PURPOSES. — All moneys that
are appropriated by the general assembly from the life sciences research trust fund shall
be appropriated to the life sciences research board to increase the capacity for quality of
life sciences research at public and private not-for-profit institutions in the state of
Missouri and to thereby: 
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(1)  Improve the quantity and quality of life sciences research at public and private
not-for-profit institutions, including but not limited to basic research (including the
discovery of new knowledge), translational research (including translating knowledge into
a usable form), and clinical research (including the literal application of a therapy or
intervention to determine its efficacy), including but not limited to health research in
human development and aging, cancer, endocrine, cardiovascular, neurological,
pulmonary, and infectious disease, and plant sciences, including but not limited to
nutrition and food safety; and 

(2)  Enhance technology transfer and technology commercialization derived from
research at public and private not-for-profit institutions within the centers for excellence.
For purposes of sections 196.1100 to 196.1130, "technology transfer and technology
commercialization" includes stages of the regular business cycle occurring after research
and development of a life science technology, including but not limited to reduction to
practice, proof of concept, and achieving federal Food and Drug Administration, United
States Department of Agriculture, or other regulatory requirements in addition to the
definition in section 348.251, RSMo. Funds received by the board may be used for
purposes authorized in sections 196.1100 to 196.1130 and shall be subject to the
restrictions of sections 196.1100 to 196.1130, including but not limited to the costs of
personnel, supplies, equipment, and renovation or construction of physical facilities;
provided that in any single fiscal year no more than ten percent of the moneys
appropriated shall be used for the construction of physical facilities and further provided
that in any fiscal year eighty percent of the moneys shall be appropriated to build research
capacity at public and private not-for-profit institutions and twenty percent of the moneys
shall be appropriated for grants to public or private not-for-profit institutions to promote
life science technology transfer and technology commercialization.  Of the moneys
appropriated to build research capacity, twenty percent of the moneys shall be
appropriated to promote the development of research of tobacco-related illnesses. 

196.1112.  PROJECTS FOR CENTERS TO BE DETERMINED BY BOARD, SUBJECT TO PEER

REVIEW — DISTRIBUTION OF FUNDS, AMOUNTS AUTHORIZED. — In determining projects
to authorize, the life sciences research board shall consider those proposals endorsed by
a center for excellence, subject to a process of peer review conducted under the auspices
of the board, and shall also consider the potential of any proposal to bring both health and
economic benefits to the people of Missouri.  Specifically, at least eighty percent of the
moneys that are appropriated to the board in each fiscal year shall be distributed to public
and private not-for-profit institutions or organizations whose programs and proposals
have been recommended by a center for excellence that meets the requirements set forth
in subdivisions (8) and (9) of section 196.1106. Collectively, the institutions or organizations
within a single center for excellence shall receive in a single fiscal year no more than fifty
percent of the moneys appropriated to the board during such fiscal year.  No single
institution or organization shall receive in any consecutive three-fiscal-year period more
than forty percent of the moneys appropriated to the board during such three-fiscal-year
period. 

196.1115.  BOARD'S POWERS, DUTIES AND LIMITATION ON EXPENDITURES. — 1.  The
moneys appropriated to the life sciences research board that are not distributed by the
board in any fiscal year to a center for excellence or a center for excellence endorsed
program pursuant to section 196.1112, if any, shall be held in reserve by the board or shall
be awarded on the basis of peer review panel recommendations for capacity building
initiatives proposed by public and private not-for-profit academic, research, or health care
institutions or organizations, or individuals engaged in competitive research in targeted
fields consistent with the provisions of sections 196.1100 to 196.1130. 
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2.  The life sciences research board may, in view of the limitations expressed in section
196.1130: 

(1)  Award and enter into grants or contracts relating to increasing Missouri's
research capacity at public or private not-for-profit institutions; 

(2)  Make provision for peer review panels to recommend and review research
projects; 

(3)  Contract for administrative and support services; 
(4)  Lease or acquire facilities and equipment; 
(5)  Employ administrative staff; and 
(6)  Receive, retain, hold, invest, disburse or administer any moneys that it receives

from appropriations or from any other source. 
3.  The life sciences research board shall utilize as much of the moneys as reasonably

possible for building capacity at public and private not-for-profit institutions to do
research rather than for administrative expenses.  The board shall not in any fiscal year
expend more than two percent of the total moneys appropriated to it and of the moneys
that it has in reserve or has received from other sources for its own administrative
expenses; provided, however, that the general assembly by appropriation from the life
sciences research trust fund may authorize a limited amount of additional moneys to be
expended for administrative costs. 

196.1118.  ANNUAL AUDIT BY STATE AUDITOR OR PRIVATE ACCOUNTING FIRM — AUDIT

AVAILABLE TO PUBLIC — EVERY THREE YEARS COMPREHENSIVE REPORT FOR GOVERNOR

AND GENERAL ASSEMBLY, CONTENT — AUDIT AND REPORT NOT ADMINISTRATIVE EXPENSE.
— The life sciences research board shall make provision for and secure the state auditor
or outside public accounting firm an annual audit of its financial affairs and the moneys
expended from the life sciences research trust fund.  Such audit shall be performed on a
fiscal year basis and the cost of such audit shall not be considered as an administrative
expense for purposes of subsection 3 of section 196.1115. The board shall make copies of
each audit available to the public.  Every three years the board, with the assistance of its
staff or independent contractors as determined by the board, shall prepare a
comprehensive report assessing the work and progress of the life sciences research
program.  Such assessment report shall analyze the impact of the board's programs,
grants, and contracts performed, shall be provided to the governor and the general
assembly, and shall be available to the public.  The cost of such assessment report shall not
be considered an administrative expense for purposes of subsection 3 of section 196.1115.

196.1121.  REIMBURSEMENT OF COSTS ALLOWED IF FOUR-PART TEST MET —
INSTITUTIONS OR ORGANIZATIONS RECEIVING GRANTS OR AWARDS TO RETAIN TITLE TO

ALL INVENTIONS, DATA AND DISCOVERIES — RULEMAKING AUTHORITY. — 1.  Grant or
contract awards made with moneys appropriated from the life sciences research trust
fund shall provide for the reimbursement of costs. Whether reimbursement of specific
costs is allowed depends on the application of a four-part test balancing which shall
include: 

(1)  The reasonableness of the cost; 
(2)  The connection to the grant or contract; 
(3)  The consistency demonstrated in assigning costs to the grant or contract; and 
(4)  Conformance with the specific terms and conditions of the award or contract. 

The life sciences research board may from time to time issue rules and guidelines
consistent with such four-part test and provide grant and contract recipients with a list or
other explanation of regularly permitted costs. 

2.  Grant and contract recipients shall preserve research freedom, ensure timely
disclosure of their research findings to the scientific community, including through
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publications and presentations at scientific meetings, and promote utilization, commercial-
ization, and public availability of their inventions and other intellectual property developed
as a general institutional policy.  Institutions or organizations receiving grant or contract
awards shall retain all right, title, and interest, including all intellectual property rights, in
and to any and all inventions, ideas, data, improvements, modifications, know-how,
creations, copyrightable material, trade secrets, methods, processes, discoveries, and
derivatives, regardless of patentability, that are made in the performance of work under
a grant award.  The life sciences research board shall adopt reasonable rules to ensure
that any such intellectual property rights are utilized reasonably and in a manner that is
in the public interest. 

196.1124.  BOARD MEMBERS NOT TO BE EMPLOYED BY PUBLIC OR PRIVATE ENTITY

RECEIVING FINANCIAL SUPPORT FROM TRUST FUND — CONFLICT OF INTEREST GUIDELINES

TO BE DEVELOPED. — No member of the life sciences research board shall be employed by
any public or private not-for-profit entity entitled to receive financial support from the life
sciences research trust fund, or participate in the making of any decision by the board to
make any grant to the board member, any person who is related to the board member
within the fourth degree of consanguinity or affinity, any public entity for which the board
member serves as an officer, director, or other member of the entity's governing body, or
any private entity for which the board member or the member's spouse is employed,
serves as an officer, director, or other member of the entity's governing body.  The board
may from time to time issue conflict of interest guidelines and requirements with respect
to the administration of the life sciences research program, to govern the actions of its
employees and agents, and to implement the provisions of section 196.1124. 

196.1127.  APPROPRIATION TO BOARD SUBJECT TO CERTAIN REQUIREMENTS. — 1.  The
moneys appropriated to the life sciences research board pursuant to sections 196.1100 to
196.1124 shall be subject to the provisions of this section. 

2.  As used in this section, the following terms shall mean: 
(1)  "Abortion services", include performing, inducing, or assisting with abortions, as

defined in section 188.015, RSMo, or encouraging patients to have abortions, referring
patients for abortions not necessary to save the life of the mother, or development of
drugs, chemicals, or devices intended to be used to induce an abortion; 

(2)  "Child", a human being recognized as a minor pursuant to the laws of this state,
including if in vivo, an unborn child as defined in section 188.015, RSMo, and if in vitro,
a human being at any of the stages of biological development of an unborn child from
conception or inception onward; 

(3)  "Conception", the same meaning as such term is defined in section 188.015,
RSMo; 

(4)  "Facilities and administrative costs", those costs that are incurred for common
or joint objectives and therefore cannot be identified readily and specifically with a
particular research project or any other institutional activity; 

(5)  "Human cloning", the creation of a human being by any means other than by the
fertilization of an oocyte of a human female by a sperm of a human male; 

(6)  "Prohibited human research", research in a research project in which there is the
taking or utilization of the organs, tissues, or cellular material of: 

(a)  A deceased child, unless consent is given by the parents in a manner provided in
sections 194.210 to 194.290, RSMo, relating to anatomical gifts, and neither parent caused
the death of such child or consented to another person causing the death of such child; 

(b)  A living child, when the intended or likely result of such taking or utilization is to
kill or cause harm to the health, safety, or welfare of such child, or when the purpose is
to target such child for possible destruction in the future; 
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(7)  "Public funds", include: 
(a)  Any moneys received or controlled by the state of Missouri or any official,

department, division, agency, or political subdivision thereof, including but not limited to
moneys derived from federal, state, or local taxes, gifts, or grants from any source,
settlements of any claims or causes of action, public or private, bond proceeds, federal
grants or payments, or intergovernmental transfers; 

(b)  Any moneys received or controlled by an official, department, division, or agency
of state government or any political subdivision thereof, or to any person or entity
pursuant to appropriation by the general assembly or governing body of any political
subdivision of this state; 

(8)  "Research project", research proposed to be funded by an award of public funds
conducted under the auspices of the entity or entities that applied for and received such
award, regardless of whether the research is funded in whole or in part by such award.
Such research shall include basic research, including the discovery of new knowledge;
translational research, including translational knowledge in a usable form; and clinical
research, including but not limited to health research in human development and aging,
cancer, endocrine, cardiovascular, neurological, pulmonary, and infectious disease. 

3.  Public funds shall not be expended, paid, or granted to or on behalf of an existing
or proposed research project that involves abortion services, human cloning, or prohibited
human research.  A research project that receives an award of public funds shall not
share costs with another research project, person, or entity not eligible to receive public
funds pursuant to this subsection; provided that a research project that receives an award
of public funds may pay a pro rata share of facilities and administrative costs determined
in the award of public funds according to standards that ensure that public funds do not
in any way subsidize facilities and administrative costs of other research projects, persons,
or entities not eligible to receive public funds pursuant to this subsection.  The application
for an award of public funds shall set forth the proposed rates of pro rata cost
reimbursement and shall provide supporting data and rationale for such rates.  All
applicants for and recipients of awards of public funds shall comply with the cost
accounting principles set forth in Part 9905 of Title 48 of the Code of Federal Regulations,
or successor regulations, in connection with the application for and administration of the
research project.  All moneys derived from an award of public funds shall be expended
only by checks, drafts, or electronic transfers using a separate accounting process
maintained for each research project.  No moneys derived from an award of public funds
shall be used to cover costs for any other research project or to any other person or entity.
No moneys derived from an award of public funds shall be passed through to any other
research project, person, or entity unless included in the original application for the award
of public funds or in subsequent amendments or requests to use separate contractors.  A
research project that receives an award of public funds shall maintain financial records
that demonstrate strict compliance with this subsection.  Any audit conducted pursuant
to any grant or contract awarding public funds shall also certify whether there is
compliance with this subsection and shall note any noncompliance as a material audit
finding. 

4.  The provisions of this section shall inure to the benefit of all residents of this state.
Any taxpayer of this state or any political subdivision of this state shall have standing to
bring suit against the state of Missouri or any official, department, division, agency, or
political subdivision of this state, and any recipient of public funds who or which is in
violation of this subsection in any circuit court with jurisdiction to enforce the provisions
of this section. 

5.  This section shall not be construed to permit or make lawful any conduct that is
otherwise unlawful pursuant to the laws of this state. 
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6.  Any provision of this section is not severable from any appropriation subject to this
section or any application declared by any court to be subject to this section.  If any
provision of this section is found to be invalid or unconstitutional, any appropriation
subject to this section or any appropriation declared by any court to be subject to this
section shall be void, invalid, and unenforceable. 

196.1130.  RULES TO BECOME EFFECTIVE, WHEN. — No rule or portion of a rule
promulgated pursuant to the authority of sections 196.1100 to 196.1130 shall become
effective unless it has been promulgated pursuant to chapter 536, RSMo. 

SECTION 1.  BANK ACCOUNTS WITH CERTAIN AVERAGE BALANCES TO BE OBTAINED

THROUGH COMPETITIVE BID PROCESS. — Any bank account, included but not limited to
the Life Sciences Research Trust Fund created pursuant to Section 196.1100, RSMo, with
an average daily balance of ten thousand dollars or more, containing state funds, shall be
obtained through an open and competitive bid process. 

Approved July 10, 2003
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